
'\r

CORAM :

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
NEW b^LHI

O.A. No.

Th^-No-.

1 045 1987

.H -•

•DATE OF DECISION lAMIIARY i) . iggn

Shri Chokha Rain

Shri Sant Lai

Versus

Union of India & Ors

Shri K,C, f'littal

Applicant (s)

Advocate for the Applicant (s)

. Respondent (s)

.Advocate for the Respondent (s)

TIie-Hon'ble Mr. JUSTICE: AFiITAV BANER3I, CHAIRMAN

TheHon'ble Mr. P.C. 3AIN, iCMBER (A)

1. Whether Reporters of local papers may be allowed to see the Judgement ? ^
2. To be referred to the Reporter or not ? ,
3. Whether their Lordships wish to see the fair copy of the Judgement ? iVi
4. To be circulated to all Benches of the Tribunal ? fVo -

JUDGEMENT of tha Bench daiivered by Hon'bla

Shri P.C, Gain, I'laambor (A), ,

In this application undervSoction 19 of the Administratius

Tribunals Act, 1985, tha applicant who was appointed as a Sorter

R.iH.S. ( now dasignated ^s Sorting Assistant ) in 0 Qiuision on

13»12.57 and was confirmed on 24.4,63,has prayed for direction to
of

the rsspondHnts for fixatit^his seniority on the basis of length

of service^i;^) for grant of pron|gtiQh i to the Lower Selection Greda

from the d ate it foil due according to the raylsed seniority;'

and grant of conaaqusntial reliefs of pay fixation and arrears

arising out tharsfram etc, Tha seniority of the applicant

has since been, refiised. He has also boen promoted to Lowar

Selaction Grade notionally from 11.4.80 instead of 30.11 ,83.

( Annexure R-5 to the counter reply ),, As such, in thcJ

rejoindar the applicant has reiterated only his grieuanee

relating to tha arrears of pey and Blloiuancsa for the puriod
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11.4,80 to 29«11»83 which have baen danisd vide imjiunged ordar

dated 21,10,87 (Annexuro R-5 to the counter-reply) on the ground

that he did not actually work in the said grada during this-

period. The Isarnsd counsel for the applicant stated at the

bar also that his griauancs about the seniority and promotion

haus been redressesd and^ qusstion of payment of arrears mayt-alona

be nou adjudicated upon,

2, liie hawB perused the documents on record and have also

heard the Itsarnsd counsel for both the partiss,

3, Admittadly, ths applicant has btsen promoted to loujsr

sulaction grade, though notionally. from 1.1,4^80, E;arlier',he

tiad bean allowed this promotion from 30,11 ,83, In support of

the claim for arrears for the period from 11,4,80 to 29,11 .83,
as- \

the applicant has pleaded that/his promotion from 11.4.80 had been

illegally and wrongly denied bo him, h@ is sntitlad to tha payment

of arrsars also from that data, Hs has further pleaded that on , .

promotion to ths lower selection grada there is no change in

dutias and responsibilities and as such it is immat^erialLwhBthor
. I ,

he actually workad or not in the said grada during this pericri.

Learned counsel for ths applicant also citesd a numbsr of judgements*

in support of his case.

The respondant's case is that the applicant is not

entitled to- arrsars as he did not actually workf in ths lower

selection grade from 1 1.4,80 to 29.11 .83.

* 1. Shri Bakshi Ram Us, Union of India & Drs
( 0, A142/86 decided by Oiuision "Bench of

CAT at Prineipai Bench on 28.5.87)
2, Shri Yog Ohian Piplahi & Mohan Lai Rshta Us. Li.O.I.- &Drs

(O.A No5. 571 & 5559/86 dacided by Division Bench
of ths'CAT at Principal Bench on 28.7.87,

3, Shri Rsdan Mohan Sharma k Ors Us, Union of India & Ors
( O.A, no, 1019/87 decided by Hon'ble Shri B.C.Mathur,

Uice Chairman (A) on 11 .1 ,1988).
4, State of flysore Us, C.R, Seshadri

AIR 1974-30-451 .

5, Charan Das Chandha Us, State of Punjab k Another
1980(3)-3LR~702.
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. applicant had submitted a reprasantation to the

Post Master General, Ambala on 19.7.80 which was followed by ; •-

SEusral.reminders. Anothar representation was submitted on

13.1,86. The ;rep:rss,ontatiQn ujas rejected by th© Postniaster Gsnaral
\

,, vide his order dated 3.9.B6, This application was filed on

27.7,8'^ During the pendency of the application-.vide ord®r dated

21 .10,1987 ( Annaxure R-5 to the cpurit;9riii-ep£y.),the applicant was

giv/an notional promotion from 11 .4.80 instead of'30 .11 .1983, This '
fact., would show, that ths delay aln revision of the seniority and

consequantial promotion to the lowar selection grada is totally

attributable to r-aspondant No. 2, viz., Postmaster General,

Haryana Circla., Ambala, Tha only quajstion which now needs

to ba considered is whether it was necessary for the ar.pHcant to •

have actually worked in the lower salaction grade during the period

for which he was given notional promotion but pay and allowances'.df

the lowc^ selection grade ye'iB not allowed to him, Ths contention

of the applicant is that there .is no chongo in his duties and
I

responsibilities On" pr,Qi,-|Qtion to the lower selection grads. He

has also pleaded in his rsjainder that his initial ordsis of promotion

to lower sfelaGtiion grade were issued in 1 98''4 but the promotion was

given w.a.f. 30,11 .83 and that he was also allowed arrears of

pay and'allowancBS for the intervening period. This fact has not

been rebutted by-the rospondants, and thus it is clear that respondents

did not consider it necessary at that paint of tims that it was

hecassary for the applicant to have worked in the lower selection

grade,before paying him pay and allowances for that grede„ In thsir -

counter-rsply they have, however, taken up a specific .plea to the

effect that promotion to L3G cadre involves higher duties a'nd

responsibilities as benefit of pay fixation" under F.R. 22(C)-is only'-

given on promotiioniiandi tbat this benefit is availabls only if the post
LLi-• a;-person. is promoted

to which/involves higher duties and responsibilities.

6. In the case of 5hri Bakshi Rgm Us. Unior. of India & Ors,

it was,inter-alia,mentioned that ths promotion to the lower salaction

grads did not involve assumption of higher dutios and responsibilitias.



... 7-

- 4 - :

In the ease of Shri Yog Ohian Piplani & Mohan Lai f'lchte Vs,

Union of India S: Ors. ^ the Division Bonch of tha Ccntr^'l Ad.rdnistrativc

Tribun-^1 relied upon for the purpose of arrears on the judrDmcnt of

snothsr Diwision Bcnch in the c-ifsb of Bpkshi Rsin. In the caso of

Shri riadan Mohan Shsrms and three others j, ths qusstion whether'the

c?nplic,-int actually workod on the highisr poaition in tho L.3.G.

was considorod in s emu details and Hon'ble Shri B„C. riethuTj Vice

Ch.irtnan ('•>) 5 in uicu of the; judgeniant of Dolhi High Court in ths

case of Shri P.P.S Gumbur Vs. Union of Indie & another ( 19a4-(2)-

SL3-633 ) and two Tribunal cases - Bakshi Rgin Vs. Union of India

and others and Roshan Lai Us, Union of India, sllowsd tho benefit

of promotion with all conscqusntial benefits uj.e.f, nooional d::te

of promotion. The Dolhi High Court in the cnse of 3hri P^.P.S^ Gumbar

\ls. Union of India (supraOolTserv/od gs belcujs„

" There is 3:-, catena of authorities that uihera a

Gouerninent officer is entitled to promotion end

that is denied to him for no fault of his, he

ujould be entitled to the arrears of salary and

other benefits from the date the promotion was

actually duR to him".

This judgement quoted four other judgemants in support of" this

proposition. In tha casa of, Shri Bakshi Ram, the division

Bench of ths Central Administrative Tribunal observed as below t-

It is' clear thet tho Lower Selection Grade is

a non-functional grade without any change in

responsibilities and duties. As such, ths

question of non payment of this grade for not

working against highsr duties and responsibilities

does not arise. Even where such change in duties

and responsibilities is involved and promotion is

made from retrospective effect, the courts

have held that the employee is entitlsd to arrears

of pay also. In Charan Dass Chadha Ms, St.ate of

Punjab and another, 19aQ-(3)-SLR-702, the High Court

of Punjab and Haryana obsarvsd that once promotion

is made with retrospective effect, one cannot be

deprived of tha benefit of pay and other banefits

and Government cannot take advantage of its own

•
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wrong or illegal order in not promoting him when

profRDtion wss due. Even in K.K, Daggia Us. State

of Haryana & Others, 1972—SLT—578 , the sams High

Court held that even whsre retrospective promotion

is made after conclusion of dfipartmsntal inquiry

ono is entitled to 3 i/rears of pay ev/en though he

did not work in the higher posts for no fault of

his, Ths Suprsma Court in State of Dysor® Us.

C.R. Seshadri , AIR~1974—SC—451, ordared that the

retirod employee should be considared for promotion

uiith retrospectiv/e offnct with all conssquential

monatary and.other.bensfits, "

7, It is true that benefit of fixation of pay under F.R.22(c)

is allowed whe^ra assumption of higher duties and responsibilities

is involved. It is not in dispute that the pay on promotion to

Lower Selection Grade is fixed under ..F.R, 22(C)^ It is also

howEver, true that, as earliBr stated by us, the applicant was

allowed arrears of pay etc, with retrospectiue effect when hs

was fifs.t promoted w.e.f. 30.11 .83^In all the cases decided

by the Central Administratiue Tribunal, and referred to above

by us partained inter-alia to promotion of Sorters in the R.f'I.S.

to Lower Selection Grade and in all these cases arrears of pay
\

and allowances have been allowed even though the applicant had

not actually worked in that grade from that date from which the

arrears have been allowed. Further, in view of the thrse other

judgements cited in the case of Shri Bakshi Ram, the applicant
a

would appear-- to be entitled to the pay and allowances in the
from which

grade of Lower Selection Grade from the dat^he has baep given

promotion, even though it is stated by the respondents to be

notional from that date,

8, In va:®w of the above discussions,we quash the order
by office of the

dated 21.10.87 is.s^ued Postmaster General, Haryana Circle, Ambala,

to ths Superintandent, RMS D-Oivision, Wew Delhi,to'the extent

-it. d'eniWs j to -the applicant;^^J. thu pay and., allowances of

Lower Selection Grade for thK period from 11.4.80 to 29.11 .83»and

direct that the applicant may be paid pay and allcinances of the Lower

Selection Grade for the period from 11»4,80 to 29.11 .83 after

C\ . '
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adjustment of the pay etc. alrearix drawn within a period of two

months from tha date of communication of this order,

9. We allow this application in terms of these directions.

However, there will be no order as to costs.

( P,C. 3AIW ) •
REi'IBER (A)

(, mUM BANEFai )
CHAIRMAN

..e. >


