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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

NEW DELHI
0.A. No. 1045 1987 ]
.DATE OF DECISION__JANUARY ii 1950
Shri Chokha Raim Applicant (s)
. Shri Sant Lal Advocate for the Applicant (s)
Versus v
Union of India & Ors A Respondent (s)

Shri Kl.C. fittal

Advocate for the Respondent (s)

CORAM :
The Hon’ble Mr. JUSTICE AMITAV BANERJI, CH;‘\IRWAN

The Hon’ble Mr. P,C. JAIN, MEMBER (A)

Whether Reporters of local papers may be allowed to see the Judgement ? ‘a,"" .

1.

2. To be referred to the Reporter or not ? X Y
3. Whether their Lordships wish to see the fair copy of the Judgement ? N
4, Tobe circulated to all Benches of the Tribunal ? NG -

JUDGEMENT of the Bench delivered by Hon'ble
Shri. P.C. Jain, Member (A).

In this application underiSsction 19 of the Administrative

Tribunals Act, 1985, the zpplicant who was appointed as a Sorter
Ree3e ( now designated as Sorting Assistant ) in D Diuision an
13412457 and was confirmed on 24.4,634has prayed for direction to
the rBSpOﬂdﬁﬂtS for Fixatlgg/hia seniority on ths basis of length
of se?viceﬁf:j Tor grant of promotioh : to the Lower Jelection Grade
rom the dats it fell dus aucording to the revised seniori£w~

and grént of conseguential reliefs of pay fixation and arrears
arising out thgrsfrom etc, The seniority of thes applicant
haes since been reiised, He has also been promoted to Lover
N Selection Grade notionally from 11.4.80 instead of 30.11.83.

( Annexure R=5 to the counter reply )., As such, in the

rejoiﬁdar the applicant has roiterated only his grievance

relating to the arrears of psy and allowancss for the period
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114,80 to 23,11.83 which have besn deni=d vide impunged order ' j
dated 21.10,87 {Annexurs R=5 to the éounter—rEpiy) on the ground |
that he did not actually work in the said grade during this

periods The learned counsel for the applicant stated at the

Bar also that his grisvance about the seniority and promstion

have been redressed and guestion of payment of arrears may.alone

be now adjudicated upan;

26 We have perused the documents on Tecord and have also

heard the leatned counssl for both the partiss,

3 Admittedly, the applicént has been promoted to lowser
sélection grade, though notionally. from lﬂ.A;BO.";‘ﬁériiér]he

had bgsn allouwed this éromotion from 30411483, Iﬁ support of

the claim for arrears for the period from 11.,4.80 to 29.11.83,

the epplicant has pleaded tha:?ﬁis promotia; from 11.4.80 had béen
iliegally ana uréngly danisd EE hi@, ﬁ@ is entitled to iha payment
of arrears alsg from that date, Hs has further pleaded that on . .
promotion to the lower selection grade there is no change in

dutiss and responsibilities and as such it is imiaterialiwhethsr

- 1

he actually worked or not in the said graede during this period,

.Learned counsel for the applicant also cited a numbsT of‘judgsmants*

in support of his cass,
4, The respondsnt's case is that the applicant is not
entitled to; arvears ‘as he did not actually worke in ths lower

selection grade from?l 1.4,80 to 29.11.83, f

* 1, Shri Bakshi Ram Vs, Union of India & Ors

( 0.A 142/86 decided by Division Bench of
CAT at Principad Bench on 28,5.87)
2, Shri Yog Dhian Piplani & Mohan Lal Mehta Vs. U.0.1. &Ors.
(0.A Nos. 671 & #59/86 decided by Division Bench
of £hg CAT at Principal Bench on 28.7.87.
3, Shri Madan Mohan Sherma & Ors Vs, Union of Irndia & Ors
( 0.A. no, 1019/87 decided by Hon'ble Shri B.C,Mathur,
Vice Chairman (A) on 11.1.1988),
4, State of Mysore Vs, C.R, Seshadri
AIR 1974~3C-461.,
S5 Charan Das Chandha Vs, State of Punjab & Another’
1980(3)-SLR=702,
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Se . The gpplicant had submitted a representation to the

Post Master General, Ambala on 19.7.80 which was Folloméd by :°=
scveral reminders, Anothgr Tepresentation was sﬁbmitte& on |
13.ﬁ.86. Th; ﬁepreaentatiqn was pejected'by the Postmaster General
AmBala; vide his ordsr dated 3.9°8§.' This applicatioﬁ was filed on
27,7.8% Duriﬁg the pendaﬁcy of the application.vide ordsr dated
21.10.1987 ( Annexure R=5 ta the E¢gﬂﬁa;£fe5£y%the applicant was
given notional promotion from 11.4.80 instead of '30.11,1983, This
Fgc?f,mould show. ~ that thedelay &n revision of the seniority and
comsequential promotion to the lower selection grade is totally
attribuﬁﬁlﬁto raspondent No, 24 Viza, Pos?ma;tér Geneéal,
Haryana Circlé,‘Ambala. The only question thch ﬁuw nceds
to be considered is whether it was necessary for the anplicant to -
have actually worked in the lower sslection grade during the periaa
Fof which he was given notionél promoticon but pay and allowancas¢df
the loudg selsction graﬂe Q5ﬁ§not allowed to him, {Ee contention
of the applicant is that there is no changs in his duties and

. .
responeibilities 6h'pﬁgapﬁion £o the lowsr selection grada. He
has also pleaded in his rejoirder that his initial-ordamsof promotion
to lower é@léébion graﬁe were issued in 1Qéﬂ but the promotion was
given we.s,f, 30,11.83 and that he was also allowed arrears of
pay and' allowances for thg inéeru&ning period, This Facf has not
been rehbutted by thes respondents, and thus it is c}eer that respondents
did not consider it necessary aﬁ that point of time that it was
necessary for the applicant to have worked in the loser selection
gradé,bafore paying him pay and_allowanges for that grade, In their -
counter-reply they have, homevef, taken up a specific plea to the

sffect that promotion te LSG cadre involves higher duties and

responsibilities as benefit of pay fixation urder F.R. 22(C) is obly-

“given on prométibhnanstéat this bepefit is available only if the post

G a person.is promoted _
to which/involves higher dutiss and responsibilitises,

6. In the case of Shri Bakshi Rgm Us, Union of India & Ors,
it was,inter-alia,mentianed that the promotion to the lower salection

grade did not involve assumption of higher duties and rezponsibilities,

[
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In the casc of Shri Yog Ohisn Piplani & Mohen Lal Mehta Vs,

Union of India & Ors,, the Division B;nch af the Central Administretive
Tribunal pelierd upon for the purpose of arrcars on the judgement of
anothar Diuiaion'BGnch inltha ceze of Bakshi Rame In the cazg of

Shri Mzdan Mohan Sharme and three others, the gquestion whether the
anplic.nt actually worked on the higher position in the L.3,G.

was corsidered 1n some detzils and Hon'ble Shri 8.0, Mathur, Vice

a

Chrirman (A}, in view of the judgement of Dolhi High Court in the

case of Shri P.P.S Gumbur Vs, Union of Indie & another ( 1984~ {2)-
SL3~633 ) and two Tribunal cases = Bakshi Rgm Vs. Union of Ingia

and others and Roshan Lal Vs, Union of India, sllowsd tho benefit

of promotion with 2ll conscquential bonefits w.e.f, notional dote

- of promotion, The Delhi High Court in the case of Shri ﬁ.P.Sa Cumhar
Use Union of India (Supra)onservod as balews.

" There is a:- cgtena of authorities that where a
Government officer is entitled to promotion and
that is denizd to him for no fault of his, he
would be entitled to the arresrs of salary and’
other benefits from the date the promotion was

actually due te him",

\

This judgement quoted four other judgsments in support of this
propositions In the case of Shri Bakshi Ram, the Division

Bench of the Central Administrative Tribunal chserved as below te

i

n . )
It ig clear thet the Lowsr Selection Grade is

a non=functional grads without any change in
responsibilities and duties, As such, the

guestion of non payment of this grade for not
working against higher duties and responsibilities
does not arise, Gtvan uhere such change in duties
and responsibilities is involved and promotion is
made from retrospective effect, the courts

have held that the employee is entitled to arrears
of pay also. 1In Charan Dass Chadha Vs. Siate of
Punjab and another, 1980~(3)~3LR-702, the High Court
of Punjab and Haryana observed that once promotion

is made with retrospective effect, one cannot bs
deprived of the benefit of pay and other benefits

and Government cannot take advantage of its own
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wrong or illegal otder in not premoting him when
promotion was due. Even in K,K. Jaggiz Vs. State
of Haryana & Others, 1972-SLT-578, the same High
Court held that even where retrospective promotion
is made aftér conclusion of departmental ipguiry
one is entitled to sirears of pay even though he
did not work in the Highar posts for no fault of
his, The Supremm Court in Staie of PMysore Vs,
C.R. Seshadri, AIR~1974-5C~461, ordered that the
retired employee should be considered for promotion
with retrospective effect wifh all consequential

monstary and.other. bengfits, ® .
7 "It is true that benefit of fixation of pay under F,R.22(C)
is allowed where assumption of higher duties and responsibilities
is involved. It is not in dispute that the psy on promotion to
Lower Selection Grade is fixed under LF.R. 22(C)e It is also
however, true that, as earlier stated by ué, the applicant was
allowed arrears of pay.etc. with retrospective effect when he
was firfgt promoted w.e,.f. 30.11.83‘¥n all the cases decided
by the Central Administrative Tribunél, and referred to above
by us pertained intén—alia to promotion of Sorters in the R.M.S,
to Lower Selection Grade and in all thase cases arrearé of pay
and allowances have been ali;wed even though the applicant had
not actually worked in ﬁhat grade From\that dats from which the
arrears have bsen allowed, Further, in visw of the three gther
judgements cited in the case of Shri Bakshi Ram, the'applicaét

a
would zppear: to be cntitled to the pay and allowances in the
from which
grade of Lowar 3Selection Grade from tha datg{he has bsen given
‘promotion, even though it is stated by the respondents to be

notional from that date,

8, In view of the above discussions,we quash the arder
by office of the

dated 21.10.87 issued . Postmaster General, Haryana Circle, Ambala,

tot he Syperintendent, RMS D-BDivision, New Delhi,to the extent
i3t demiss . "o the applicanf%i) the pay and. allowances of

Lower Seglection Grade for the pericd from 11.4.80 to 29.11.83sand

diregct that the applicant may be paid pay and allcwances of the Lower

Selection Grade for the pericd from 11.4.80 to 29.11.83 after

G
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adjustment of the pay etc. already drawn within a period of two

months from thes date of communicaticn of this order,

9. We allow this application in terms of these directions,

However, there will be no order as to costs,

( PeC. JAIN ) : ( AMITAV BANER3I )
MEMBER (A) "~ CHAIRMAN
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