
CENTRAL ADlv|INlSTRrt,TlVE TRIBUNAL
PRINCIPAL BENCH I NEuJ DELHI,

0»r\» K'0« 1035/S7» DATE OF DECISIONS 7,12.1992

U,K, Wadhua & Ors « «.Petitionars,

Versus

Union of India & Ora, •.Raspondsnts.

CORftr^;

THE HON'SLE MR. DUST ICE U.S. I^ALIRATH, CHAIRmN,
THE HON'BLE MR, I.K, RASGOTRA, FlEPlBER(A).

For the Petitioners® fis P-lridula Ray, Counsel,

Far the Respondents, . 3hri P.P. Khurana, Cdunsal,

aUDGEl'lENT (ORAL)

(8y Hon'bla Ptr, Justice W,S, Malimathj, Chairman)

The three patitionesrs uer® appointesd as Junior Progress

Officsrs on ad hoc temporary basis in ths DGS&D department on

16,3,1984» Tho recruitment- rules rsgulating th® filling up of

tha posts of Junior Progress Officers hav/o boen promulgated

\

on 31,8,1982, The eligibl#? candidates had to take an

examination and it is that examination uhich would dstermine

thair rights to be considsrad for appcointment, Ths examination

in accordance uiith the rulss uas hald on 15,11 ,1935 and the

merit.list of csandidatcs uas prepared as is cl@ar from A.nnsxure V

producffld by the petitionars. The petitioners are in fact at

Serial No,34 ,12 and 14 respactiusly. As there uere only eight

vacancies as stated in the reply, none of tha petitionars uere

appointed on a regular basis. It is in this background that

tha petitioners approached this Tribunal for appropriate relisf

as they uere liabls for termination,

2, Tha petitionars rely upon tha sxscutive order Annexur® li I i

^•dated the 29th April, 1977 in support of thair case that they
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having remained as • . ad hoc smployees for more than six

months, thay had a right to continue in servics on a regular

basis# It is not possible to grant any relief contrary to

the statutory provisions* Besides,if the executive order

is in conflict with th© statutory rules uhieh haus como

into force on 31,8,1982 it is the statutory rules that

prevail. Hence, it is not permissible to dislodge the

persons appointesd on a regular basis in acsordane© uith

the statutory rules on tha. strength of the exeoutivs order.

The petitioners offered themsalves for regular recruitment

in accordance with the rules. Hence thay are nou estopped

from contending that they are entitled . to be appointed de-

horse the rules. They cannot sit on the fence. The pstitioners

having regard to the facts and circumstances of the case

must take the consequence of their aetion and their rights have

to be regulated in accordance with the merit list prepared

for recruitment to the post in question, Ue have already

pointed out that there uere eight vacanciss at the relevant

point of time. None of the persons who had louer ranking

than the petitioners uere appointed. Hence, no relief can

be granted,

3, It is further pointed out by the learned counsel

for the petitioners that she has instructions to say that

so far as petitioners 2 and. 3 are concerned, they have secured

appointment in accordance uith the rankings but^not the first
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petitioner. She has further submitted that it may bs

that the first petitioner may also have securad appointment

by nou but aha is not certain. It is unnscessary to notice

these facts,

4, Tor the rsasons stated above, this petition fails

and is accordingly dismissed. No coats.
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