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IN THE CE"II'RAL ADA‘ INI:TRATIVE TRIEU'\V-\L
PRLM:IRAL BENCH, NEH D:LHI.

vsﬂ’? \/

meye—

Regn.Nos. OA 1376 87
- with 0a 1101787, 65_15*;/87 OA 619/87, OA 1030/87,

OA _488/87, 0A 193/87,

OA 640/87, OA 472/87,
859/87, QA 355/87, OA

Miss Usha Kumari Anand
. Vs,
Union of India

Shrl Mahesh Kunar Slngh & Others’
Vs,
Union of India

Shri _Sandeep Kumar Sharma & Another
Vsl ’
g Union of India

" Shri Yogesh Kunar & Others
. Vs, '
Union.of India

_shri Sudhakar Singh & Another -
o Vs, - . L
-Union of India
Smt. Poonam Khanna
1 . Vs.
Union of India
-Shri Davinder Kumer
_ Vs,
Union of_india
kumari Saroj & Anothsr
Vs,
Union of India

Y

Shri Sushil Kumer Srivastava g Others
Vs, '
- Union of India
Shri Tripurari Jha .
o Vs,
Union of Indiz
Miss Indu Bali & Others
’ VS.
Union of India
Vidya Rani & Another
Vs,
Union of Ipdiaz
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~ Unionof India

- “Raja Ra_m'Gppta

Shri Naw_ai Kishore B
T Vs o o

' Unibn'of India

-Shri V:mod xumar Sharma ST

Vs s
Union of Indla L

- Shr:L Abha:x &Jrrar S;mha & Others

Vs.v

- Union of».;.-nd:.a o <y

'Shri Gajender Shaxma

Vsi
Union of Indie

_Shri Sufesh Kumer . . .1:.

Vse

~ .ynion of India - o5 ot

‘ . Sﬁﬁ:'« ‘if‘avje_nder Kauf-_f,»-‘.,‘ .

) Vs
Union' of India'

- For the Appl:.cams in all the

above ment:.oned cases o

For the Respondents in all |
the above mentloned cases :

- Shri Natar ral -

Vs, .

_ ynion of India & Oth

For tfx;e‘ Ap:plica nt ™

FoL the Respo'xden'ts 8

" Req .No.Ow 1325/87:

Shri D. Thangwelu & Others

A
.

'Uﬁidn of India
For the'Applicants:

For the Resplb'\—xdeni':é .

=.‘.,Applican£

" :sRespondents ]

sApplicant

;.=-.Re5pondenié ‘

weApplicant:

'iRespondents - -

ﬁi;ﬂbplﬁc’anté '

, ‘f."?’.jRéspohdents . K
' resApplicant

7"‘."..Re spondents
teApplicant

'y Respondents

. ‘z.Applicant

+ sRespondents

..Shr:L ‘BleS's Mamee, i
.Counsel .

..Shr1 Jagjit 31ngh.?
Counsel .

,a:.App_licént "

) .Respondents

“sShri V,P, Shama,
Counsel

" seNone

. Applicants

! « «Respondents

..Shri B,S, liainee,

QounSel
.«Shri O.N, Hoolri,
Counszel
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‘mentioned ‘seven cases: o e s T .".'.'Shr'i' B;S% Mainee,

i ' ‘ a Counsel :
‘For the ReSpondents Ain the abOVe cee T S
mentloned seven cases - 7" ; © yeMrs, Shashi Kiiran,

. ' Counsel
COHA

THE" HON BLE MR, P K. KARTHA, VICE f‘HAI Rw.‘\N(J) 2
THE HON BLE MR. D Ko CHAKBAVOFCA AD: INISTFATIV: MEMBER . r
1. Whether Reporters of local papers 3y be allowed to ||f.

: see the Judgment? &2 )|k

2, Tc be referred to the Reporters or Pot?y“ HE
| |
{The. Judgment of the Bench de 1ivered by Hon'ble ijf

jiT. PeKs Kartha, Vice Chairmsn(J) e

" The epplicants in these applications filed under }
Section 19 of the .‘\drunlstratlve Tribunals Act, 1985 have

Regn, Nos +0A 1855/87 " 1341/87 lOll/87 OA 1478/87
‘ oA 141;/87 oA 1615/87 and o5 1740/87.° .
'Shr:L Dh:.rend a \Garg T T .Applicant '
Union of India ~ - . . .- ., i.Respondents R
Shri Ravmdra Smgh & others e veApplicants 1 :
’ Vo. T ) o - o ’ . i‘-f,v
Un:.on of Ind:.a e e J'sRespondents e
Shrl Shlva"l I.:.sra & Others ) T >.'-.Appiic"a,hts': }
Vs, ' i L s . !
'Union of India- - . . . s Respondents e
-Shri Anil Vyas .. L. .- ‘ c L ".~.’Applican1;l
. Vs-. - . ‘ . ‘ » ) ’. ) .
. Um.on of -India e .- .+ ihRespondents
. Shn V:Lp:.n Behar;. & Others o v _ -’.*‘-’.‘Apbliéants S
.VS—'. s ' ' ) . ;
'_Uni’on of Indw‘a'& Othérs'_ , ... wiRespondents’
N 5n¢ Madhu Kukze3a . - .. | . . . whApplicant .
. . Vs. . . . ' »4‘ ..1, .
Um.on of Inula SR oy .~ .Respondents -
Shr:. Ra*esh Sharma & Others : o R e.r.@\ppvli'{:ant L -
‘ Union of Indla o S " | ‘kiRespondents

For the’ Appllcants ‘in the above :

worked as Lobile ABoo‘cln lerks m the Rallv'ays for varlous ’

periods prior to 17.11,1986. They héve chsllenged _ H;

their ulsencagerven‘f from service and have sought t

¥ Respondents in G«~‘3°5/Q7 contend -that the appllcants were
B_qokmg r\gento. e
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reinstatement and regulérisation and other reliefs; As

_the issues a“lSlnG ir uhese =pplzcatlons are 51m11a , it

.is convenient to dispose them.of by a common judgments,

2. At the outset, 8 brief reference may be made to

“the judgnentg aeliveredv.by_ the celcutta,aénch of this

' Trlbunal 1n anlr Kumar Mukhergee ‘& Others VS. General

‘manager, Eactern Rallway & Other= on 25, 3 36 ATR 1986(2) ;

>CAT 7 and by the Pr1nc1pal Bench in k.iss Neers HMehta & OtherJ
Vs. union of India & other= on 13.08 1989, A.T,R» 1989(1)..

‘¢AT380. 1In the aforesald dec1szons, the Tribunal had

con51dered ‘similar 1ssues.
3. . In Samlr Kumar Lukherjee's case, the applicants

were engaged as valunteers to a551et ‘the rallway ticket

- checking staff for a short perlod and then their evpibyment

‘was extended frem time to time. .No appointment letters were

F

issued, but wuster-roll was malntalned for recordlng their

attendance and they were. pald at a fixed rate of m.a/- per

dey. Though .they were called volun«.eerc in the relevant

rdex&bf the Railwey Board, they were 3lso’ looally knonn

as-Special T.Cs and T.T.E. Helpefs. They worked

continuously for 2 period of more than a ‘year and their

services were sougb+ to be ‘dispensed w1th The Calcutta

the G~
gench of the Tribunal heldlthatélmpugned order dated

16th Dece ber, 1985 of the D1v151onal Railway llanager,

Asansdl, be set aside/quashed and the applicants be treated

as temporary employees.. Jnce they are treated 35
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temporary .cemployees, their service conditions will be
. ) *

governed by the relevant rules of the Ralilways. The

following extract from para 12 of the judgment is

relevanti=

n. . After carefully conisidering the arguments
‘of 2ither side, we conclude that the applicants
are Railway employees. What they received as
payment is nothing but wages. They were paid

.at a fixed rate of k,8/=- per day regularly for

- more than a year and it is far-fetched to call
such payment honorarium or out of pocket allowance.
The manner in which they functioned and .the way
they were paid make it obvious that they were not
voluniears, They are casual employees and by
working continuously for more than 180 days they
are entitled to-be ¥réated as temporary employees.
To disengage or dismiss them arbiterily as they

. have been done by means of an order at Annexure-~C
without notice or without giving any reason is
clearly violative of the principles of natursl
-justice and Articles 14 and 21 of the Constitution
‘of India," : . . :

4.i_ 7 IhiMiss Neera'@eﬁté's3¢ése, the applicants were
appoiﬁ#ed ag'MAbile Bo&king Clerks in the Northemn Railway
on:Qarious dates between 1981 and. 1985 on a purely |
te&porary SasisAagaiﬁsfjgggﬁéﬁf‘dﬁ'hourly basis; They had_
feﬁdergd §érvice for pgriods ranging betﬁeen 1% to 5 years,
Their sefviceé wexé-séhght to»ﬁe te:ﬁinéted vidé telegram
issued on 15.12,86, ThiSHWaé challenééd beforé the fribuﬁl,
The case of the applicants was-thét they were eniitled fo?
'regulariégtion of their services and absorption against
regulai vécéncies ih'terméxpf ﬁhe circular issdéd by the
Binistry of Railﬁays on Zisi April, 1982, which envisages

that "those volunteer/iobile Booking Clerks who have bcen

# The SLP filed by the Union of India againsi the judgment
of the Tribunal was dismissed by order dated 4,5,1987.
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'Engégéd on tHeAvariods railways on certaindrates‘of
honorarlwn per hour per day, nay be con51deled by
you fdr absorption .ag‘alnét_'i'egular_vacancies pmvided
tht they Have the miﬁimumiqualifications ;equifed for
u_nai}ect'recruiﬁs'and have put in a'minimumaof 3 years'
'éerViCeiés.v°luﬁ£ééxfmobi;é-Booking Clerks." - .
5. '*T'he'_ aforesaid eircular further:laid down that
“wihe scréening for thé;r ab§orptidp should be done by a
iﬁonmittée of-officer§ including.the-chairman or a MemEer
of the Railway service commission concerned,® |
6. “'Thé'abplidanﬂs*alsoAcontendedAthat théy were
-HiEAuétrial wofkefS'andlﬁéféuch entitled to regularisation
::ﬁﬁder Secti&h 25F of the Industrial;Disputes_Act; "Anothar
‘énd"as“sﬁch‘entitled fdr':egularisation of their_Servicesl
: aftérjbomp1étiqg'4 months! service (vide para 2511 of the
'E-&ndién Railway Establishmentimanual}. _Reference w&s also
S “dated 12,7.73 G~
made to the RBWIWay Board's 01rculaxiwhereln it was decided
"by the.RailWay Board thau the casual labour other than those
tsemployéd on prejects should be treated as !'temporary' after

the explry of 4 months contlnuous employment.

7. The case of the’ respondents was that in August 1973,

the Rzilway Board, on tha recommendations of the Reilway
Convention Cbmmittee, had introduced a -scheme for
requisitfbning'the se*v1ce5 of. volunteers from amongst the

student sons/daughters‘anc'dependents of railway employees

" contertion raised by them was that they were casual labourers .

gm0




"5'schewe, sanction or avallabillty of posts was not relevant
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-as hmblle Booklng c1erks to work 0u+51de therr oollege.'.if' i}
'*‘hOurs on payment of some honorarlum during peaP season or.
“"short rush perrods. The obJect of uhe schnre \ms rbob such f b3
éan arrangemanu would\not only help the 10w pald T‘a:x.lway |

"employees to supplement thelr 1ncome but also generate among ;

‘“»i’the s»udents am.urge to lend a helprng hand to the. Rarlway

:~Adm1n15tratlon in eradlcatlng ticketless travel.' In thls

and 1t was:based on conslderatlons of economy to help clnarung

:hthe IUSh durlp“ the peak hours whlle at the ssme time
luprovldlng part-trme employment to wards of rarlway emploYees..itu
- The schem was, discontlnued on l4th Augusb, _19;,‘1_‘,1 dowever,_ .
::hon ‘the' matter berng taken up by the Natlonal FEderatlon of -
;f_ Indign. Rallwaymen, a decrslon was, taken and oommunrcated by éag
,=gtne Rarlway Board. vrde thelr c1rcular dated 2l el 1982 for ‘ E

[

"regularrsatlon -and absorptlon of these Moblle Bookzng Clerks

. agalnst regulcr ‘vacancies. On 2 further representatlor, rt

':was decrded by. -the Rallway Board, v1de therr crrcular da»ed )

- 20, 4 85 that the volunaary/moblle booklng clerks.ﬂho were

»
"engaged =s such prlor to 14 8 Sl and who had since cowpleted

3 years’ Service may also be con31oered for regular

“absorption_agalnsu regular vaqancres on the same terms and

.
\

‘conditions-as«stipulated‘lnvclrcular dated 2#;4.é2, except
‘that to be.eligible for soreening,'a candicate should .be
within the prescribed age limit &fter taxing into accournt
the total. period of his. ennagement as Voluntary/woblle

q_ respondents was that since’ the original scheme Q—

‘Booking Clerk - The contention of the/of the Railway Board

o
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had been . discontinued or 14.£,81, only those applicénts
, © . who were employed prior to 14.8.8l, the cut-off date, i

., . could.at the most seek regularisation in temms of tle ;

circulars dated 21,4,82 and 20.4,85,

Be In facf, the s;hémefWas»not discontinued on
14.8,81, The circulsr dated 21.4,82 refers to the

"+ Railway Bpard's:wirelqss'me§sage dated 11.5.81, in which
the General Managers of the Zonal Railway were advised that
ihe engégement of the volunteer booking‘élerks may be

continued on the existing terms till further advice, In

" view of this, the various Reilwéy'Administraiions continued
to engage such persons. This is clear ffom the Railway

Board's circular dated l7.ll.86, which inter alia reads
as follows:i- "

" As Reilwsy Adwministration are aware, the

_-Board had advised all the Railway to discontinue
the practice of engaging the voluntary mobile
booking clerks on honorarium basis for clearing

i summer rush, or.for other 'similer puzpose in the
booking and reservation office., However, it has

. come to.the notice of  the Board that this practice

. is still comtinuing in somé of the Railway
Administations, The Board consider that it is moi
desirable to continue: such &rrangements. Accordingly,
wherever—such arrangements have been made, they should
be discontinued forthwith, complying with any
formalities Tequired or legal requirerents,®

9, The p:actiée of engaging volunteer/obile Booking

]

"Clerks was finally discontinued only from 17.11,86 when

alternative measures for coping with rush of work was

SR D R LR T

' suggested "ifithe circulsr-dated 17.11,86.

- In the -above facutal-Beckgfﬁund, the Tribunsl

Y

10.

Foideid

i cont. page G/~




'“EéidfingmiséfNeeraItehta'SJCése;that'fiXEtion of 14.8.81
"45 the cut-off date’ for regularisation was arbitrary and

" * discriminatoTy. The'Tribun2l observed. as ‘follows:=

u While the applicants might have no’legal
s+ :.-right-.as such-in temms of their employment for
- - . regularisation of sbsorption a2gainst regular
e . .vacancies, we. see no reason why they should be
DR T * > deniedthis: berefit if others similarly placed
. - + ~ 7 who ‘were engaged prior to 14.,2.81 have been
2. ... . -~ ebsorbed subject to:fulfilment of the requisite
SRR qUAIlflcatlons and 1ength of serv1ce."

it .

" ll, B The Trlbunal alloued the appl;catlon and guashed

N S
the 1nstr iciion conveyed in the communlcatlon dated

15 12 o6 regarc1ng ohe dlscharoe o‘ uoblle Booklng Clerks,

1n S0 far as 1t related to the appllcants. "The Trlbunal

e

further dlrected that all the appl;cants who were engaged
] on or before 17 11.86 shall be regularlsed and absorbed

aqalnst regular pOSts after they have completed 3 years of

'.serv1ce from the date of thelr 1n1»1a1 engagement subject

ito thelr fulflllrng all other condl ions in regard to

N . .
quallflcatlons etc., as contalned in’ crrculdzs dated

1484andzo485*"'

\
5§ -

: _14; o The Prlnc1pal Bench of the ‘Tribunal followed its
deqiéion in l4iss Neera Mehta'e pase-in Gajarazjulu and Others
Vs, Union of‘lhdia and Others decided on 1Oth November, 1987

se ey L ce T e 4. . - Lo L o

Y

- (oa 8l0/87)

* SLP filed by the Unlon of Indla in the Supreme Court was
. . dismissed vide order dated 18,3,68 with some o’bservatlonsr

@ SLP filed by the Union of India in the Supreme Court wes
dismissed vide oxrder dated 10,5.88,

e S —




»

b b Y R

'3

B e e T

.

" the Jucgment¥of the Trlbunal 1n MlSS Neera Mehta's case and
R in Samir Yumar Mukhergee's case and submltted that these

e applicatlons may be disposed of 1n the llght of the sald )

;judgments. t‘
ri;l4;jjii Shr1 JagJi Singh, the..earned counsel for the )

"respondents stated

».of the respondents in termlnatlng the services of &z

;AMobile Booklng Clerk w1th effect fror 1.3, 1932 was legal

E the Industrlal Trlbunal in IQ Vo.35/85 (Netrapal Slngh Vs

- the GenerEl Manager, Northern Rallway & Others). .The »
v‘?ffurther questlon referred .o the InduStrzal Tribunalvnes‘
. as 1o what rellef the-uorknen was entltled to. In that
1lﬁ.case, Shrthetrapal 51 ﬁh was appolnted to the post of

. ;_Moblle Booklng Clerk on 24;11 78 and he worked 1n that post

i”'iupto 28 2 82.: HlS servlces were termlnated on l .3, 82# by 8

tcontlnulty of cervlce and full back wages. The management'

in 1ts wrltten statenent suhlxtted that the case- of the

13. The learned counsgl of the appllcant relled upon j f

hat the quest;on whether the actzon

and Justlfled was referred by the Central Government to f~

L

verbal order. He was given no notlce nor pald any fﬁ
retrenchment COmPenSatzon. The ‘tule of flrst come last go

was also v1ola ed and he sought relnstacement with

b..

clalmant was not covered by the prov151ons of Sectlon 25F

of the Incustrlal Dzsputes Act,’

15. The Industriecl Tribunal vide its order dated

29,5.86 came to the conclusion that the claimant had put

";:__.,A, B

in more than 240 days of work and, therefore, the management
QG — ‘

N
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ought to have cowplled w1th the prov1<rons of Sectlon 25F.

. The termlnatlon of hlS servzce though necessrteted N - ‘r

wl"drd not serve the reeulslte one months' notlce nor nake
’ lpayment in lieu of such notlce nor d1d rt pay ‘any
‘;reerenchment c0mpensatlon equivalent to 15 days? average pay
: for every completed year of contlnuous serv1ce or any part o
Aitheveof in e;cess of 51x monthse’ Therefore, “the InduStrlal
v-Trlbuncl found that the actlon of the management could not
:be held to be legal. The Industrlal Trlbunal however, noted

'._ that as the very scheme of employment of wards of rallway

:was ™ case. for relnstatement of the workman. In the :

o'lc1rcumstances, 1t was held that clalmant was ent1tled to -
. warded._ The Indus r1a1 Trlbunal‘also noted that recru1tment
' Serv1ce Commlsslon and such recrultment w1ll have to stand

‘.16; Shrl Jagjlt Slngh the ‘learned counsel of the

.Lespondents br0ught to our, notlce that the SLP flled by the -

17. Ve have carefully gone through the records of these

by the dlqcont:nuance of *he =cheme under whwch he was

ap901nted amounted to retrenchnent. Homever the nonaﬂenentA

Nt

compensatlon for hls retrenchment.and a sum of b5y 2.000/- was
to the regular post of Booklng Clerk 1s through the Rallway

the test of nlthle l6 of the Constloutlon.-

clalnant in the Supreme Court was dismissed, He submltted
thot the decision of the Industrlal Trlbunal dated 29,9,1986
should be borne in mind whlle decldlno the applications

before us.

cases and have hezrd the learned counsel of both partizs, in

our opinion, the decisions of this Tribunal in Samir Kumer
On—"
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'“ukherjee's case and N'.Lss Neera ”eh a s case are ent:.tled g
_:‘.to grea ter welght tham the o*‘der of the Indus ..r:.al 4r1bunal' i

in Ne.,rapal S:.ngh's case. .The Industnal .rlbunal has ot _

.-.of Jnoblle Boo‘:mg Clerks WhOSe serv:Lcés were dlspenSed w1+n
by the respondeﬁ\,s 1n v:Lew of the dlscontmuanCe of the scheme.
.-The ques blon whe‘th:—.r the volunteers who had corrtlnuously wo:dced :
(.'Vfor a, perlod of more than a Iyear aﬂre en'ti led to be treated as{ 1
5"te;np;>rary emp10yees \;;as coné:.oered by 'the 'l‘rlbunal 1n Samlr
}Kumar h~ukhergee s case,. in the con'text of the constltu*l;axllal

' -.guarantees enshnned :Lm nrt:.cles 14 and 21 of the Const:.tutlon. :

d:he protectlon -of para.%ll of the Indlan Ra:.lway Establlsh!mt‘ :

- _.Manucl relat:.m to ‘the regular:.satlon of casual labounhﬁafter
: t‘iey P;ave comple'ted four mon‘ths' sew:l.ce,' the a.elevance of e
.14 8.81 . wh:.ch was adopted by the respondents as the cut-off _{ﬂt V

' ~date for tue pqrpo:e of detemmmg ellglbll:.ty to mgulansé -

: volunteer/l.'ObJ.le Book:.ng Clerks and the implicat tions of the

- ‘.'have been exhaustlvely cons:Ldered by 'the Trlbunal in 1\.
.‘Neera Mehta'c casey 1n the llght of the dec151on of ‘the ’
‘Sup*eme Court in Inderpal Yadav Vse UsGoli, 1985(2) SI_R 248,

. 14'The Industrlal Trlbunal had no OCC8°10‘1 to consider these

..18, ) anr:L J‘,,Jﬁ,t Slngh 1c'.xrthe:: contended 'thct some of
the applications are not mainﬁtai‘nable on the ground that
~they.‘are.,barrﬁd_by,li,mitapign in view of the provisions of

Sectiicns 20 and’ 21 of the Administrative Tribunsls Act, 1985,

conszdered -a11. the J.Ssues 1nvolved affectlng a large number

Y

I
&

i

The qu stlon whﬁ*her Mobile BOOkmg Clerks were entrtled to

i yadilig

dlscontinuance of 'the scheme by. the Rallway ‘Board’ on lT.J_l ;86

Ty

aspec»s 1'1 its order doued 29.5. 1986

op —
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In our op:'tr;::i.pn, <.;the're_’is 'su'ff.icien.t'.ca'u_se—f,or co,'ndoning.; the
: de'lay in these casesi ' ‘The‘ ~T‘r:i.buna‘l de'l.iver.e@ its ‘judg.;r.nent in
‘Mlss Neera hehta'e case on 13.8 87. T'hese app.Lica;tions were
“filed wi uhl"l one’ year from that da ue’ 'The respcndénis. on,.

' ‘-'thelr o\.vn, ought to have taken steps to reins;,ate all the '

”a‘s' 'in Nee‘ra'}\-‘leh a's case (vme Amrrt Lal Berey VS Col lector

“of Central EXC:LSe, .1.975(4) SCC 714;. AJKe Khanna Vs. Unlon of

Crey - ﬁw'.zjs*'." Shashi Ki}ra'r'x- »afppe'afing for the respondents.in -
- "somfé of the -applications contended that the applicants are not
“viorkmen “and”‘théy -are not en"titled to the protection of

S'e'é{iion 25F  of the Industnal DlSpu‘teS Acts The stand teken'

20. ' Lhe ot‘1er contentlons raised by Mrs.. Shash:. K:LI\En are ;-
":t'ha‘t"_{here are no vacancies ':m the -'po'st,of Moblle Bookmg
" Clerks in ‘which-the applicants could.be accommodated and that

 in any event, the crea't:.on ana abolltlon of posts are to be

" reliance on éome’ rulings of Supreme Court These rilings are

Moblle Bookmg Clerks i who were s:.mlarly 51tuated w:.thout

forcmg them to move" the Trr:l.bunal to seek sm;Llar rellefs : *,

J.nd:I.2 ' ATR 1988(2) 518) .

)

by her cont,,adz.cts the stand of Shr:L JoOth S:Lngh who has

placed rel:.ance on ‘the order: of J:e Industnal Tmbunal deted |

29 s /86" men‘t;omed abo\re, e

A8

left to'the Gov"emme_nt‘ to -deC1de.'-’ In thls context, she placed

of the O~
not’ appllcable to the facts and circumstances/cases before us.

(l) T, Venl’a‘ta Reddy Vs, State of A,F., 1985(3) scC 193; K.
Rajendran Vs. State of T.N., 1982(2) 3CC 273; Dz, NC.
Shingal Vs. Union of India, 1980(3) SCC 29; Ved Gupta Vs,
Apsara Theatres, 198z(4) séc 323,

S —
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Sh&rma;hCounsel appearing for the
“applicant in 0A=1747/88, Telied upon the decision in
NiSS'Neera‘ﬂahta's cage, - The respendents did not enter
appearance in this case or-file their counter-affidavit
i ..despite .several’ opportunities given te them. . E
28, << *SHri DN, Moelri, appearing for tha respandente
o iﬁ'OAa1325/av;'conten¢eu that .this.Tribunal has ne
"§orfsdicticd ‘4s the -applicants.at ne stage had bsen
taken into;émpldyﬁént of the Railuyays, They vere engaged
" “d's’ bosking agents'énlcomﬁission'basié and their centract - ?

“yas of? pecuniary nature-and wds not in the nature of
% gervice of employments . The.applicants were engaged en
i< 3'purely’ commissien:basis of Rupse one per 100 tickets

v‘sbid.‘“chdrdingvtwiﬁim;éihaqieciﬁians of the Tribunal

© §n Neera-f@hta's case and:Gaferajulu’s case are not
”ébﬁlﬁbaﬁié‘tb the fact's -and circumstances of éhe appli-
catzon before us as ‘tHe -applicants in thusa tuo cases
i 'wéte eéngaged on an honerarium basis per hour per day.
xg?rﬁrther,:ths system ‘6f ‘their engdgement was discontinued
. “prom°1144,19844 " “The "respandents.have also raised the

ok plea of non-exhaustion of - remadles available under the

‘séfvicé'Lau“ani'thelpleawaﬁ-nan.af ligitatien,
23, "Aélégaihst'tha ahéve, “thelearned counsel of the

appllcdnt drey our attention: te. some correspondence in

uhich ‘the appllcanis have been referred to as "Mobile

e e

* Booking“Clerks™ and’ to a call” letter dated 3,11,1980

" addressed. to one of ‘the applicants {vide .A=1, AR=5, A-10, }

ST paq3, AZ14, AS15 and ACT6 te therapplicatien), He also

<0 el copmittsd ‘that ‘the puTpose of appointing ‘the applicants

TR e T ey B (0

“qﬁﬁh“the~fJnétidﬁsutd~Ua~peanrmei by them vere identical,

“.i7we . Uthough- thesdesignatiod and the mode of payment was

*4ifferent,- We are. inclinéd to.zgree with this views,

Sh—

\-i o ) -no|t1Aca’ ‘i;'

D
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i: .244 - In the facts and circumstances of the case, we

also-do hot sse any. merit in the plsas raissd by the

<. respondants regarding non=sxhaustion of remedies and

.limitation,-

.General analysis.of the applications:

~:"25, . - -In the majority -of cases,ﬁgermination>of services
'f'uasieffected‘py verbal -orders, -The period of duty put
gl owool vin-byiﬁhe applicants ranges from.less than ons month in
.- 6oMe -cdges to‘a,littke‘qvérﬁa years in some others, In

;. the majg:ity_pf,cases,“;he_agp;icants have worked for

more  than-120 days continuously.. In some others,; they

7+ have worked Por-120 .dey s if the broken periods of service

~-are, 8lgo- taken into account.For the purpose of computing

-the requisite years of service for regularisation and.

"« absorption.under the scheme, the broken periods of

».; aervice are to be taken inte account, This is clear from

.‘thezﬁailhﬁy Bqard'a'leﬁ;er;dateq 4th. June, 1883 in which

-1t is -stated that..the psrsons who have been engaged to

- glear summer Tuah“etq.,,"may,beﬁgonSidared for absorption

-ageinst-the-appropriate vacancies provided that they have
the minimum qualification required for direct recruits

and -have:put-in & .minimum of 3 years of service (including

broken.periods)." The Rajlway Board's letter dated

© 17,11.1986 has.been impugned in all cases, The reliefs

claimed~inc10deArqinstétamentﬁand consequential benefits,

- .conferment of temporary status in cases uvhere the person

has worked for more. than 1,20 days and regularisation and

- absorption efter 3 years of continuous ssrvice and after
© . the emplcyees;are«sqreéﬁed“by the Railuyay Service Commi-

-+ gsion in -accordance with the scheme,

Special featurss of some c2ses

126, .- -During the hearing. of these cases, our attantion

'-n-|1so-'

I
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’nA-1375/s7, 0A-472/a7 and OA-398/87). F

- -vida order datad 15,3, 1985. ' She had put in continuous :

’ service of more than 500 daya. She ‘was in the family way t
maternity leave on 16,9 1986 She delivered a femele

, office oF the reepondents to Joln duty, she was not

o a110ued to 'd6 so on the ground that ancther lady had
'beeh posted in her place. She ‘was relieved from her
' au;iss vie.F, 18.11.1986, " “The version of the respondents
is that she did not _apply for maternity leave, that she,
~on her oun, left and dlscontinued ‘Prom 17.9.1986 as Mobile

iBooking Clerk and that uhen she repnrted for duty on

‘28. "In our opinion. the termination of services of an
rad hoc Female employee uhc is pregnant and has reached the
uﬁstage of cenfinement is ungust and ‘fesults in discrimination
Jon the ground of sex which is uiolative of Articles 14, 15

‘and 16 of the Conetitution (vide Ratan Lal & Others Vs,
3) sLa 175)., " In viey of this, the termination of

29, In DA=555/87,. the applicant was appointed as

AT e ST S R T T T e
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uas draun to- the speclal features of some applicatlons

uhich doserve separate’ treatment (0AS 488/87, 0A-555/87,
27;“ In: DA-488/87,.the applicant was app01nued as
mobile Bookzng Clerk in Northern Railuays WeBefe 1730 1985
and. therefore, she submitted an appllcation for 2 months ;f

chlld on B. 10 1986. On 17, 11 1986, uhen she went. to the

18,11, 1986. she uas not allnued to join.

Stute of Haryana dnd Others, 1985 {3) SR 541 and

Smt. sarita ﬂhuJa Us. State of Haryana and Others, 1988

cervices of the applicant ues: bad in law and is liable

to bé dﬁaehed; B ’ .

N

ﬂnbile Booking Clerk on 18,5,1984 in Northsrn Railuays,

e

He has put 1n "800 days of Jork “in various spells. His

Q-

...J‘G.-p

e

e e e
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services uere termlnatee -on 22 8. 1986. . The vereion of

. the respondents is that he u2s lnvolved in some vxgilance

caee and. was accordingly dlsEnngBd on 22,6,1986, He uwas,

however, orqered to“be relnstated vide letter dated

_'3 10-1986 Thereafter, it uas found that ‘there was no

_vacancy anpd, therefcre, he could not be re=engaged,

30, . The appllcant has produced evidence to. ind;cate

»Athat after his reinstatement was ordered, a number of

hie Juniors were appozntee end that even aFter the‘

.'vacanclee were auailable, he ua2s not engaged because of

the 1mpugned instructions of the Railuay Buard dated

‘17.11 1986(v1de 1etter datee 17. 8 1987 of the Chief
,M‘Personnel Uffxcer of the Nurthern Railuays addressed
to. Senior Dlvisxonal Personnel DFflcer and hle letter

dated 21, 9 1987 addressad to the Dlu1sronal Ralludy

Manager, Northern Rallucys, Annexures Z and 2-1 to the

: rego;nder a?fxdavxt, pages 78 and 79 of the paper-book).
131 ; In v1eu of the aboue. ue are oF the upln;cn that ‘
the meugned order of termlnatlcn dated 22,6.1986 is bad
in lau and ie llable tn be quashed "

{;,32. In UA 1376/87, the applrcant uas appolnted as
:Nobile Booking Clerk on 9 4 1985 She worked upto

7. 7.1985 She uds again appolntee on 26 10,1985 and

uorked upto 13 5.1986. hgaln, she uas appointed on,

414 5.1986 and uurked upto 31 7 1986. She has completed

fmnre than 120 days contlnunus servxce. The version of

the respondsnts 1s that she u3s agaln offered engagement

on 10th November, 1986 but she refused to Joln ae she uas

_studying in some college, . .

33, . As against the above, the applicant has contended
that after ghe wss dissngaged on 31,7.1986, she made

O
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- enquiries which revealed that there was no brnspect
‘of her re-angagamant prior to- the summer rush of 1987,

In order ‘to improve’ her- education, she joined a -college
-and paid exorbitant fess, - When the: offer of rs—engagement
-ﬁés'recéived;'shegme£ the-uf£icEﬁ€£:Cbncerned and
explained the position to him. ~She was aqmiéee to
’cbdtibué“ﬁer studiesubécause tHe: Presh o?fer ués only

“for & short period, ~ “She’ uas alsn assurad that she Ulll

e - Be re-engéged during ‘sUBMET rush of 1987 and bill than,

" gshe could pursue har studles.

.34; * The undispited-Fact is-that 'she uas dissngaged
prior ‘to the baSBing'oFchelimpugnéd order by thé Railuay
Board on’ 17,11,1986, ; £ .

.35. In OAna72/87, both the applicants were appOLnted

" as Nobile Booking Clarks in February. 1985 and thay wers

' removéd Prom'éervice~uae~?;‘27 11 1586, The contentinn

“of ‘the raspondenté ig that«only one uard or child of

Railuay’ employee should be lngaged ag ﬁobile Booking
f“Clerk and “that they Were droppad and. their elder slstera
“-gere kept. “The ‘contention’ nF»the applicants is that
"there was no such- dacxsion that only .one unrd/chlld of

:“Ralluay amployees should be ‘angaged as Nablle Booking
"Clarks._ Had there bsen any ' such deczsion, tha applzcants
uobld”hot‘haue\baen appoxnted. After having appolnted
them, the respondents could not- have terminated their
éefviceS'uithout givirg notice to them a3s they had
aifsady:pdtiin'mété*thég 1% years of service, Us see

‘?orcé'in'this‘contéhtioaa

‘36, - In DA-398/B7, the applicant uas appointed as

" Mobile Beoking Clerk on 11,3.1981 and he worked conti-

" nuously ih that post upte 4.11.1985:" His services usre
S—
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terminated. on the.ground that he was not son/daughter

of serving Railway employes. The applicant was nephew

of a gerving Rajilway employee, The applicant has relied

.upon the.Railyay.Board's o;der:qatedi29.3.1973.uh1ch

provides that "dependents™ of the Railuay employses

-.areg also: eligible .for such appointments, Miss Neera

.Mshta whose case has been decided by .the Tribunal, was

not the -child .of anylﬁéiluay:emp;cyea but she uas a

depandentiqﬁ a Railuay employes, '5 large number of

Booking Clerks who gréqgtil;_;n-service, are not children

0f the Railuay employess bq;vthgip‘relatives;aﬁd_ofhefs;

There is force in the .contention. of. the applicant in
thisfgqgard, et L

: ' Conclusions

37. ,_~Egllouing'the'aaqigioh&of the Tribunal in Neera
Mehta's case-and Samir. Kumar Mukherjee's case, we hold

tHabﬁthevlgngth-oﬁ.the period of service put in by the

»\fapplicant~inﬁitsalffis'npt_rglavaq§t Admittedly, all

-thesse applicants ﬁad been engaged as Mobile Booking
-Clerks -before .17,11,1986,. In.the interest of justice,

. all of them deserve. to be neinstateq.;n service

irrespective.of the period of service put in by them,
continuous &M~

"Those who have put. in/service of more. than 120 days,

o~ ) -
- .- j» would be entitled to temporary

- status, with all the .attendant bensfits, All persons

should be considersd for regularisation and permanent

.absorption in accordance with the provisions of the

scheme, In the facts aﬁBscircqmstancss of these cases,
we do not, houwever, consider it appropriate to direct

the respondents to pay back wages to the applicants on

- their reinstatement in service, The period of service

Oh—
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"already put in by them before their hervicas’uere
- terminated, would, no doubt, count for completion of

-3.years period of servica uhich is one of the conditions

" the..other, aubmissions mads by the learnad counsal of tha

- .38, In the light of . ‘the above, the applications are

~dispoeed of with the following grﬁers and directionsi=

- 19 =

for regularisation and absorption. In vieu of the above

conclusion. reached by us, it is not necessary to cuns;der.

applicant. regarding tha status of the applicants as
yorkmen under the Industrial Disputes Act, 1947 and the
,applicabillty of Section 25-F nf the sazd Act.to them,

(i) The respéendents are directed to reinstate
» *the applicants to the post of Mobile Booking
_Clerk in OA wos.i375/37. 1101/87, 1513/87,
© 619/87, 3030/87,'499/87. 19§/s7. 603/87s -
. '580/87," 1418/87, 640/87, 472/87, 1853/87,
607/87, 1771/87, B57/87, 555/87s 398/87,
1662/87. 1747/88; 1325/87, 1855/87, 1341/87y
1011/87, 1478/87, 1411/87, 1615/87 and 1740/87
- from tna respective dates on uhinn:tneir :
services wvere terminated, within 2 bafind of
.3 months from the date of comnunination-oP a
copy of this order, The respondgnfé nre
furthen.di?acted to consider all ¢fsthem
- for regularisation and absorption aftsr they
complete 3 Qeérs'of.continupds service
(including the service already put in by them
before their termination) and after verifica-
tion of their qualifications for nermanent
absorption, Their regularisation and absorp-
tion would also be subject to their fulfilling
all other conditions as contained in the

O~

on-azno-'
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" IRailyay Boasrd's circulars dated 21,4,82

' ‘and 20.4,1985, - Houwever,~if any such

D

‘person hag' become -over-aged in the meanw
uhii’e’, the respongdents shall relax the age

1limit to avoid hardship.

‘After reinstatement to the post of Mobile

' Booking Clerk, the ‘respondents are directed

torconferf%empufary ‘status on the applicants
‘in’ 0,A, Ngs,1376/87, 1101/87, 1513/87, 619/87,
1G30/87, 488/87, 493/87, 603/B7, 550/87,

" 1418/87, 640/87, 472/87, 607/88, B55/87,

"555/87, 398/87, 1662/87, 1341/87, 1011/87,

© 1478/87,° 1411/87, 1615/87 and 1740/87 if, on

the veri?ication of the recnrdé,.itlis foand
that they have put in 4 months of continuous

service’ as Mobile Booking Clerks and treat

‘;hem as -temporary employess. They would also

‘be entitléd .to regulerisation as mentioned in

 fKi):abpvé.

(idii)

The pefiod from the date of termination te

- the-date hf—reinstétament*uilf*nnt be treated

‘‘as duty, The applicants will not also be

o (dv)

R TR

" Administrat

el B~ (1 R
{D.K. Chakravorty) °

'entitlea'to any back wages.

There will be no order as to costs.
_this gudgsment be placed in all the
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{(P.K. Kartha
Vice-Chairman(Judl.,)
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