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Shri Shivaji Misra:,a Others
Vs.
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Shri Anil Vyas
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Counsel

P"0RAM

THE HON'BLE hIR. P.K. KAHTHA', VICE CHAIKi^W CJ)
THE HON'-BLE' ^^K. D.K. CHAK^VOHTY , AmiMISTRATIVE IVEf.ffiER
1, Whether Report'fexs of local papers may be allowed to

see the Judgment?

2. To be referred to the Reporters or not? ^
(The judgment of the Bench delivered by Hon'ble
Mr. P«K. Kartha, Vice Chairrrranl J)

The applicants in these applications filed under
Section 19 of the Administrative Tribunals Act, 1985 have

vwrked as :.iobile Booking Clerks in the Railv.'ays. for various

periods prior to 17,11.1986, They hsvi- fo^llenged
their disengageip.ent-fron service and hove sought

i I

"Respondents in -1325/87 contend that ^ne applicants %veiB
Booking Agents. ,
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reinsta-temen-t and regularisatlon and other reliefs. As

the issues arising in these applications are similar, it

•is convenient to dispose them,of by a coinmon judgment.

2. At the outset, a brief refeiE nee may be made to

the judgments oelivered by, the Calcutta,Bench of this

Tribunal in Samir Kumar Mukherjee a Others Vs. General

Manager, Eastern^ Railway.& pthers on 25,3.36, ATR 1986(2)

cat 1 and by the ,Principal Bench in h.iss Neera Hehta S, Others

Vs. union of India E. Others on i3.0Sil989, A.T.H. i989(l-). .

C^rsso. In the aforesaid decisions, the Tribunal had

considered similar issues.

3. In Sarair'Kumar Mukherjee's case, the applicants

were engaged as Volunteers to assist the railway ticke-c

,• checking staff fox a short period and then their empiiyment:

was extended from time to time. No appointment letters were

' issued, but muster-roil was maintained"for recording their

attendance and they ^were paid at a fixed ;rate of Bs.S/- per

.day.. Though-they were'called volunteers in the relevant
ordeis^f the Railway Board, they were also locally kno'̂ m
as Special T.CS and T.T.E. Helpep. They worked

continuously for a period of more than a year and their

services were sought to be dispensed with. The Calcutta
the

, Bench of the Tribunal held, thai/impugned order dated

16th Decer.ber, 1985 of the Divisional Railway I,'.anager,

Asansol. be set aside/quashed and the applicants be treated |
as temporary employees.. Once they are treated as ,

iJ



temporary ..eniployees, their service conditions will be

governed by the relevant rules of the Railways. The

following extract from para 12 of "the judgment is

relevant:-

After carefully considering the arguments
of sither side, we conclude that the applicants

are Railway employees. What they received as
payment is nothing but wages. They were paid
at a fixefl rate of Rs.8/- per day regularly for
more than a year and it is far-fetched to call
•:uch payment honorarium or out of pocket allowance.
The manner in which they functioned and the way
they were paid make it obvious that they wep not .
volunteers. They are casual employees and by
workina continuously for more than 180 days they
are entitled'to be treated as temporary employees .
To disengage or dismiss them arbitarily as they
have been done by means of an order at Annexure-C
vjithout notice or without giving any reason is
clearly violative of the principles of natural
•justice and Articles 14 and 21 of "the Constitution
of India-."

4. In Miss Neera fcehta's case, the applicants were

appointed as I/.obile Booking Clerks in the Northern Railway

o.rt various dates between 1981 and.1985 on a purely

temporary basis against payment on hourly basis. They had

rendered service for periods ranging between li to 5 years. '
!

i

Their sen'ices weie sought to be terminated vide telegram

issued on 15.12.86. This was cha-llenged before the TribmaL

The case of the applicants was that they were entitled for

regularisation of their services and absorption against

regular vacancies in tenns\of the circular issued by the

ministry of Railways on 2lst April, 1982, which envisages

that "those volunteer/iV.obile Booking Clerks who have been

* The SLP filed by the Union of "the judgment
of the Tribunal was dismissed by order da.ed ^.5.1987.

t
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engaged on -the various railways on certain lates of

honorarium per'hour^ per day, may be considered by

you for absorption against regular vacancies provided

that they tia've the minimum qualifications required for

direct recruits and have put in a minimum of 3 years'

service as vorunteer/f.'.obile Booking Clerks*"

,5. The aforesaid circuiar further,ilaid down that

"the screening for their absorption should be done by a

cotnnittee of officers including- the Chairman or a r/,ember

oV'the RailWay service commission concerned."

• The applicants also contended that they were

industrial vvorkers and as -such entitled to regularisation

under Section 25F of the Industrial:Disputes Act. Another

' contentioh raised by them was thal^ they were casual labourers

and as such entitled for regularisation of their services

' -after completing 4 months' service (vide para. 2511 of the

^Indian Railway Establishment •

made to the Railway Board's circular/wherein it was decided
%

' by theRailway Board that the casual labour other than those
"employed o^n projects should be treated a's 'temporary' after -

the expiry of 4 months continuous employment-.

• ',7. The case of the "respondents vjas that in August 1973,

the Railway Board, on the- recommendations of the Railway

Convention Committee, had introduced a scheme for

requisitioning the services of. volunteers from amongst the

student' sons/daughters -and dependents of railway employees



.S3?
as tobile Booking Clerks to work outside their college

• hours.on payment of some honorarium during peak season or ,

- short rush periods. The objecl; of the schen-.e was that such

"an •arrangen.e.nt would not only help the low paid railway

• employees to supplement their.income but also generate among i

• the•students an urge to lend a helping hand to the.Railway

•Administratibn in eradicating ticjcetless travel. In this

• ^scheme;'sanction,;or availability posts was not relevant

• and it was.-based on ,considerations of economy to help clearing ^

.• ••>the-rush; during, the peak hours while at the same time

•providing, part-time employment to wards of railway employees. |

." The scheme was, discontinued on 14th August, 198\.3 However,

on the matter.being taken up ,by the National Federation of j

•Indian.Baiiwaymen, a decision was taken and communicated by

•' •• the Railway Board, vide,their, circular dated 21 '̂4.1982 for

' regiilarisation and absorption of these Mobile Booking Clerks

• against regular;vacancies. On a further representation, it

was decided by.the Railway.Boar^, vide their.circular dated' j

20.4,85 .'that the voluntary/mobile booking clerks .who were ;
• • - - •• • ' .V • ' • • ' ' i
engaged.as such prior to 14.8.81 and who had since completed i

••'3 years' service may also be consioered for regular

absorption against regular vacancies on the same teims and
\

conditions as stipulated in circular dated 21.4.62, except

that to be.eligible for screening, a candidate should.be

within the prescribed, age limit, after taking account

the total, period, of his . engagement as Voluntary/Mobile
resporidents was that since'the original scheme

Booking Cleik The contention of the/of the Railway Board

A':

if-
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had been discontinued or. 14.8.81, only those applicants

who were employed prior to 14,8.81, the put-off date, i

could.at the most seek regularisation in terms of tte

circulars dated 21.4,82 and 20.4,85o

8, In fact, the scheme was not discontinued on

14.8.81, The circular dated 21.4,82 refers to the

Raid-way Bpard's vvireless message dated 11.9,81, in which

the General .V.anagers of the Zonal Railvjay were advised that

the engagement of the volunteer booking clerks may be

continued on the existing terms till further advice. In

view of this, the various R-ailway Administrations continued

to engage such persons. This is clear from the Railway

Board's circular dated 17.11.86, which inter alia reads

as follows:-

" As Railway Adirdnistration are aware, the
•Board had advised all the Railway to discontinue

"the practice of engaging the voluntary mobile
booking clerks on honorarium basis for clearing
summer rush, or.forother similar purpose in the
booking and reservation office. However, it has
come to. the notice of. the. Board that this practice

' is still continuing in some of the Railway
Administations. The Board consider that it is not
desirable to continue•such arrangements. Accordingly,
wherever-such arrangements have been made, they shoula
be discontinued forth.vith, complying with any

• formalities required or legal requirements."

9^ The practice of engaging volunteer/Kobile Booking

•Clerks was finally discontinued only from 17.11.86 when

alternative n:easures for coping with rush of work v/as

•suggested'in'-the- circular- dated 17.11.86-.

10 • - In the above facutal background, the Tribunal

cont. page 9/-
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held in Vdss'Neeica i..ehta«s-case'that fixetion of 14.6.81

as t'he eut-off date for fegularisation was arbitrary and

discriminatb'ry. The Tribunal observed-as follows:-

" While the applicants might have no legal
right .as such in tezjrs of their employirient for
regularisation of absorption against regular
vacancies, vre. see no reason why they should be
denied-this benefit If others similarly placed
who Were engaged prior to 14.3.61 have been
absorbed subject to !fulfilment of the requisite
qualifications'and length of service."

11. The Tribunal allowed the application and quashed

the instruction conveyed in the communication dated

15.12.86 regarding the discharge of Mobile Booking Clerks,

in so far as it related to the applicants". The Tribunal

further directed that all the applicants v;ho v/ere engaged

on or before 17'.11'.86 shall be regularised and absorbed

against regular posts after they have completed 3 years of

. . service .frdm the date of their initial engagement subject

to their fulfilling ail other conditions in regard to

"•' qualificatiions etc., as contained in circulars dated

: - 21.4.82 and 20,4.85.*

12. vThe Principal Bench'.of the Tribunal followed its

. decision in Kiss Neeia Jvlehta's case in Gajarajulu and Others

Vs., Union of India and Others decided on 10th November, 1987

.. (OA 810/87)? . , •

* SLP filed by the Union of India in the Supreme Court was
. dismissed vide, order dated 18.3.88 with some olDservations'.

® SLP filed by the Union of India in the Supieme Court was
disiTiissed vide order dated 10.5.88.

• •
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13. The learned counsel of the;applicant relied upon ;

the judgmenWof the Tribunal in iiliss Neera Mehta's case and

in Samir Kumar Mukhefjee's case and submitted that these

"applicatiohs may be disposed of in the light of the said

: judgments',

14, .shri jagjitVSingh, the learned,counsel for the

•jrespondents vstated-^hat the question whether the action

of the respondents in terminating the services of a ;;

Mobile Booking Clerk: with effect from 1,3.1982 was legal

and justified V/as referred by the Central Government to

the.industrial Tribunal in I© N&.35/85 (Netrapal Singh Vs,

the General Manager, N̂orthern Railway & Others)!. The

iurther question referred to the industrial Tribunal Was -

as to what relief the workmen was entitled tov in that

: C;ase, :Shri Netrapal Singh was appointed to the posl^ of - : :

. Mobile Booking Clerk on 24^^11.78 and he-.worked in that post

iipto 28,2.82. His services were terminated on 24-3.^2|i by a

verbal order. "He was given no notice nor paid any ' , ,

retrenchment compensation. The rule of first come, last go

was also violated and he sought j-einstatement with

'continuity of service and full back wages. The management

in its written statement'subn-itted that the .case of the

claimant was not covered by the provisions of Section 25F

of the industrial . Disputes Act.•

15. The industrial Tribunal vide its order dated

29.9.86 cane to the conclusion that the claimant had put

in more than 240 days of work and, therefore, the management

i I •



ought to have complied with the provisions of Section 25F.

The termination of his service though necessitated

by the discontinuance of the scheme under which he was

appointed, amounted to-retrenchment. However, the management,

did not serve the requisite one months' notice nor make

. payment in lieu of such notice nor did it pay any

retrenchment compensation equivalent to.15 days' average pay

for every completed year of continuous service or any part

thereof in excess of six months. Therefore, the Industrial

Tribunal found that the action of the management could not

be held to be legal. The Industrial Tribunal, however, noted

that as the very scheme of employment of wards of railway

employees as Mobile Booking Clerks had bfeen discontinued, there

was ro case for reinstatement of the workman. In the'

circumstances, it was held'that claimant was entitled to

compensation for his.retrenchment'iand a sum of Es%2,000/- was

awarded. The Industrial Tribunal also noted that recruitment |

to the regular post of Booking Clerk is through the Railway

Service Commission and such recruitment will have to stand

the test of Article 16 of the Constitution.

16. Shri Jagjit Singh, the learned counsel of the

respondents brought to ou3?.^notice that the SLP filed by the

claimant in the Supreme Court was dismissed. He submitted

that the decision of the Industrial Tribunal dated 29.9.1986

should be borne in mind while deciding the applications

before us.

17. '.Ve have carefully gone through the records of these

cases and have heard the learned counsel of both parties. In

our opinion, the decisions of this Tribunal in Samir Kumar
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• ' Mukherjee's case"and"Miss Neera Kehta's case are entitled .

to greater weight than"the order of the Industrial Tribunal \

in Netrapar Singh's case. The Industrial Tribunal'has not

considered all the issues involved affecting a large number

.of tobile .Bpoking Clerks whose se.i^ices were dispensed with

= by the respondents in view of the discontinuance of the schCTiSi

The question whether the volunteers who had continuously woited

for aperiod of.more than a year are.: entitled to be treated as

•tempbrary einplbyees was considered, by .the Tribunal in Samir , J

. Kumar Kukherjee's case, in the context of the constitutional

• guarantees :enshrined" in. Articles 14 and 21 of the Constitution.j
The question whether Mobile Booking.Clerks were entitled, to

the.:protection of para.2511 .of the Indian Railway Establishn^

.Manuel relating t.o the regularisation of casual laboul^after

they have.;eompleted-four months', service; the relevance of

14.8.81 whicli. was adopted by the respondents as the cut-off

date;for.the purpose of deteiminihg eligibility to regularise

.volynteer/Uobile Booking,Clerks and the impUcations of the

discontinuance of the scheme by the Railway Board on lTilii86

.have been, exhaustively considered by the Tribunal in N'iss

Neera Mehta's case, in the light of the decision of the

.Supreme Court in Inderpal Yad^v Vs. U.0.1'., 1985(2) SLR 248,
The.Industrial Tribunal had no occasion to consider these

aspects,in its order dated 29.9.1986. •

18. Shri JegjSit Singh further contended that sore of

the applications are .not maintainable on the- ground that

-they-ar&,barrjed. by. lit^tstion in view of the provisions of

• Sections'20 and' 21 of the Administrative Tribunals Act, 198&.
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"• In'our opinion, there,is sufficient cause for condonirg the

• delay in these casesf. The Tribunal delivered its judgment in

- • Wdss Neera Kehta's case'on 13.3.87i- These applications were

" 'filed within one year from that date!.' The respondents, on

^their Own, ought to have taken steps to reinstate all the

"Mobile Booking Clerksi wAio were similarly situated vri.thout

: . forcing-them Tribunal, to seek similar reliefs

: as in Neera Mehta's case (vid&Amrit Lai Berry Vs; Collector

' .of Central Excise, 1975(4) SGC 714;. A.K. Khanna Vs. Union of

India, XtR'1988{'2)'siS)'. '

19, Mrs-; Shashi Kixah appearing for the respondents.,in

some of the applications contended that the applicants are not

vrarkman and'they-are not entitled.to the protection of

Section of the industrial; Disputes Act. The stand taken ,

• by het cohtfedicts the Hand of'Shri Jagjit Singh, who has . .

• placed-reliance on the order.bf the Industrial Tribunal dated

' 29.9.'86 mentioned above. , . • * ' ' .

20; ' the other contentions raised byMrs. Shashi Kiren are

that' there are no vacancies in the post, of Mobile Booking

' Clerks in which the applicants could.be accommodated and that

in any event, the creation, and abolition of posts are to be .

left to the Government to'decide,' In this context, she placed

reliance on some rulings of Supreme Court, These rulings are
of the

not applicable to the facts and circumstances/cases before us'.

(1) T. Venkata Reddy Vs. State of A.F,, 1985(3) SCC 193; K,
•Ra.jendran Vs, State of T.N'., 1982(2) SCC 273; Dr. N.C,
Shingal Vs. Union of India, 1980(3) SCC 29; Ved Gupta Vs.
Apsara Theatres, 1932(4) SCC 323.

I
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-21, "• 'Shri V.P. Sharraa j-Coohael appearing for the

applicant in OA.174 7/88', tblied upon the decision in

ffiss Neera flehta's case. • The' raspondents did not enter

appearance in this case er file' their counter-affidavit
- despite"Sevetar. opportunities giwen to them.

22,-- Shri'D.N. Floolri, appearing the respendents

in 0A_i'J325/87, contended that this.Tribunal has no

jurisdiction" as the applicants at n« stage had been

taken into Qmplsyirient sf the Railuayo. They uers engaged

aV'bbBking agents on coraihission basis and their contract

'"uas of'pecuniary n&ture •and uas net in the nature of

service of employments The applicants were engaged on

• a -purQly' commission-basis'of Rupee one per 100 tickets

• sold. Acboriiing- to^hira,--the: decisiens of the Tribunal
• in Neera flehta's case and>Ga7jara..julu's case are not

aVplicable to the fact's and circumstances of the appli-
••cation before us as th'e applicants in those tuio cases

• 'we're engaged on an honBrariuin rbasis per hour per day.
='Further, the system -of 'thBir engagement uias discontinued

from I'lii. 1984.- The tespandents,.have also raised the

• piea-of'noS-exhaustion of remedies available under the
'Service Lau and the 'plea :of tar. of ligiitatien,

•23'. ,fts against the above, the •learned counsel of the
^applicant drey bur attention^te- sbme correspondence in
•uhich the applicants have been, referred to as "nobile

Booking Clerks" and- to a: call letter dated 3.11.1980
•' addressed, to one of the applicants (vide-A-l , A_5, A_10,

•' A_13,' A-.14, A_15 and A^re.'to the^application). He also
• submittB-t^ that the purpose of appointing the applicants
•••anti-the-func-tiGhs'̂ to-be-performed by them uere identical,

^- :>thDU^-t.he.;designati.ori and the mode of payment yas

- -different.- Ue -are', inclined to.agree uith this vieu.



24^ - In ..the. facts and circurastances of the caas, us

also •..do, not see any; merit in thsF pleas raisarf by the

respondents regariling npn-exhaustion of remedies and

. limitation,•

•General analysis of the applications;

•25,. • In the, majority of cases, termination of services

uas effectad. by verbal orders. The period of duty put

,»in by.ths applicants ranges from.less than one month in

some cages to a little over .4 years in some others. In

;.th8 majority .of cases,, the applicants have uorked for

more than,120 days continuously.. In some others, they

; have uorkeri for-120 d^ s if the broken periods of service

, are,also taken into account.For the purpose of computing

..the requisite years of seryice for. regulariaation and

absorption^under the scheme, the broken periods of

; service are to be taken into account. This is clear from

the. Railway Board'e letter, dated 4th.3une, 19B3 in uhich

-it is .stSited. that .the persons uho have been engaged to

•clear summer rush etc,, "may be considered for absorption

' against; thB-.appropriate vacancies'provided that thay have

. the :mininium qualification required for direct recruits

and have:put in a .minimum.of 3 years of service (including

. broken-periods),The.Railuay Board's letter dated

17,1').1906 has been impugned in all cases. The reliefs

claimed include reinstatement-and consequential benefits,

• conferment of temporary, status in cases uhere the person

has .uqrked for more, than .120 days and regularisation and

abjsorption, after 3 years of continuous service and after

the employees.are screened by the Railuay Service Comrai-

. ssion in accordance, uith the scheme.

Special featuras of sane cases

26. During the hearing .of these cases, our .attsntion

^6
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uas drawn to" the ape'ciai features of some applications

uhich deserv/e separate treatment (0ft-48B/B7, 0A-555/B7,

0A_1376/B7, 0A„A72/87 and Oft-398/87).

27, In- 0A_4BB787,.the applicant uas appointed as

nobile Booking Clerk in Northern Ra'Hyays u.e.'f. 17,3.1985

vldB order dated 15.3,1985, She had put in continuous

service of more thari 500 days. She uai in the family uay

and» therefore, she submitted an application for 2 months'
maternity leave on 16.9.1986. She delivered a female

child on 8.10.1966. On 17.11.1986, when she went to the

office of the resjDondehts to join duty, she uas not

alloued to do so on the ground -that another lady had

been posted' in her placiB. She yas relieved from her

duties u.B.f. 18.11.V966. thb Version of. the respondents

is that she did not^apply for maternity leave, that she,

on her oun, left and discontinued from 17,9.1986 Ss Wobile

BookingvClerk and that when she reported for duty on

18,11.1986, she uas not ailoued to join,

28. In our opinion, the termination of services of an

hoc female employee,who is pregnant and has reached the

stags df confinement,is unjust and results in discfimination
on the ground of sex uhich is'violative of Articles U,1S
and 16 of the Constitution (vide Ratan Lai &Others Vs.

State of Haryina and Others, 1985 (3) SLR 5A1 and

Smt'. Sarita Ahuja Us. State of Haryana and Others, 1988

(3) SL3 175). In wieu of this, the termination of
services of the applicant ues-' bad in lau and is liable

to be quashed,

29. In DA_555/87, the applicant uas appointed as
mobile Booking Clerk on 18.5.1984 in Northern Railuays.

He has put in'sOO days of uork in various spells. His

• • • ^ 6« • »
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,service8 uere terminated on 22.8.19B6, The version of

the respondents is that he uas involved in some vigilance

case and uas accordingly disengagsd on 22.6,1966. He uas,

houever, ordered to be reinstated vide letter dated

3.10.1966. Thereafter,, it uas found that there uas no

.vacancy and, therefore, he could not be re-engaged,

.30, The. applicant has produced evidence to.indicate

.that after his reinstatement uas ordered, a number of

hie juniors were appointed and that even after the

vacancies were available, he uas not engaged because of

the irapugned instructions of the Railway Board dated

l7.11.19B6{vide letter dated 17.B.19B,7 of the Chief

Personnel. Officer of the Northern Railuays addressed

to Senior Divisional. Personnel Officer and his letter

dated 21. 9.1987 addressed to . the Divisional Railuay

(Manager, Northern Railuays, Annexures Z and Z-1 to the

rejoinder affidavit, pages 76 and 79 of the paper-book).

31, In vieu of the above, ue are of the opinion that

the impugned order of termination dated 22.6,1986 is bad

in lau and is- liable to be quashed.

32, In 0A-1376/67i the applicant uas appointed as

.Plobile Booking Clerk on 9.4.1965, She worked upto

7.7,1965,. She uas again appointed on 26,10,1985 and

uorked upto 13,5,1986, Again, she uas appointed on .

.14,5,1 986 and uorked upto 31,7,1^986, She has completed

more than 12D days'•• continuous service. The version of

the respondents is that she uas again offered engagement

on 10th November, 1986 but she refused to join as she uas

studying in some college. \ . .

33, . As against the above, the applicant has contended

that after she uss disengaged on 31.7,1986, she made
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enquiriea which rewealed that there yas no prospect

of her re-engagerasnt prior to the suniraer rush of 19B7,

In order to improve her-education, she joined a college

and paid exorbitant fees, Uhen the offer of re-engagement

uas receivedj she'met the off-icer'•/ cbncerned and

explained the position to him. She ua's advised to

• continue her studies beceuse the fresh offer uss only

for a short period. "She- uas also assured that she tjill

be re-ehgi^ged during sunimer rush of 1987 and Wll' thanj

she could'ptirsue her studies.

34.- " The undispiited fact is that she uas disengaged

prior'to the passing of- the iiapugned order by the Railway.

Board on 17.11,190 5. '•

35. In 0A_472/e7, both the applicants were appointed

as Mobile Booking Clerks in February, 1985 and thsy were

removed froRi service •u.e.f^'27.11.1986. The contention

of "the respondent^ is that 'bnly one yard or child of

Railuay employee shourd be engaged as Mobile Booking

Clerk and "that they uiere dropped and their elder sisters

iaere kept. • The conterition of the applicants is that

there uas no such decision that only one yard/child of

' Railuiay employee8 shoiild be engaged as Mobile Booking

Clerks. Had there been any such decision, the applicants

would not have been appointed/ After having appointed

thero, the respondents could not'have terminated their

services without giving notice to them as they had

already'put in more'than 1^ years of service, Ue see

force in this contehtioni

36. In 0A-3 98/B7, the applicant was appointed as

mobile Booking Clerk on 11.3.1981 and he worked conti-

• nuously in that post'upto 4.11.1985. ' His services were
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terminated on the ground that .he uas not son/daughter

of serving Railuay. Bmployea. The applicant was nepheu

of a serving Railway employee. The applicant bag relied

.upon the. Railuay. Board's order: dated 20.3,1973 uhich

provides that "dependents" of the Railway employees

are also.eligible for such appointments, Miss Neera

Rshta who SB. .case hag lieen. decided by the Tribunal, uas

not the child of any Railway, smployee but she was a

•dependent of a Railway emplpyea. A large number of

Booking Clerks uho #re,still .in service, are not children

,.bf the Railway employees but. t^eir relatives and others.

There is force in the contention, of the applicant in

this 'regar.d,.
Conelusions

37. .Following the; decisionj of the Tribunal in Neera

Mehta's .case and Samir Kumar Mukherjea's case, ue hold

that., the le.ngth of the perio.d of service put in by the

•applicant-in itself is not relevant. Admittedly, all

these applicants had been engaged a.s Mobile Booking

Clerks, before ,17,1,1,1986. . In ;the interest of justice,

all of them deserve to be reinstated in service

irrespective, of the pgr.iod of service put in by then,
continuous StA-'

Those who have put, in-service of more than 120 days,

, would, be entitled to temporary

status, with all the attendant benefits. All persons

should be considered for regularisation and perraanent

.absorption in accordance witt;i the provisions of the

scheme. In the facts an^ circumstances of these cases,

we do not, however, consider it appropriate to direct

the respondents.to pay back wages to. the applicants on

• their reinstatement in service, the period of service
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already put,in by them before their 'serviceB uere

terminated, uould, no doubt, count for completion of

3, years period of service which is one of the conditions

for regularisation and absorptione In uieu of the above
conclusion,reached by us, it is not necessary to consider

. the other: submissions made by the learned counsel of the

applicant .rBgarding the status of the applicants as

uorkroen under the Industrial Disputes Act, 1947 and the

; applicability of Section 25-F of the said Act-to them.

, 36. In the light of the aboue, the applications are

disposed of uith the following orders and directions:-

(i) The respSnJents are directed to reinstate

:the applicants to the post of Robile Booking

-Clerk in OA Nos.1376/B7, 1101/B7, 1513/87,

619/B7i 1030/67, 468/87, 193/87, 033/87,

590/87, Uia/87, 640/87,472/87, 1853/87,
607/87,1771/87.657/87,555/87,398/87,

1662/87, 1747/88i 1325/87, 1855/87, 1341/87-,
1011/87, 1478/87, 1411/87, 1615/87 and 1740/87

' from the respective dates on uhich their

services uere terminated, within a perioil of

3 months from the data of communication of a

copy of this order. The respondents are

further directed to consider all bf^them

for regularisation and absorption after they

complete 3 years of, continuous service

(including the service already put in by them

before their termination) and after verifica

tion of their qualifications for permanent

absorption. Their regularisation and absorp

tion uould also be subject to their fulfilling

all other conditions as contained in the
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.Railgay Board*s'circulars dated 21,4,62

. and 20.4.1905. Houever,-if any such

person has be come over-aged in the mean-

uhile, the respondents shall relax the age

limit to awoid hardship.

(ii) After reinstatement' to the post of Mobile

Booking Clerk, the respondents are directed

to confisr'temporary status on the applicants

in O.A.Nds.1376/a7, 1101/87, 1513/87, 619/87,

id30/87, 488/87, 193/87, 603/8.7, .590/87,

. 1418/87, 640/87, 472/87, 607/88, 859/67,

555/87, 398/87, 1=662/87, 1341/87, 1011/87,

' 1478/87,'1411/87, .1615/87 and 1740/87 if, on

the verification of the records, it is found

that they have put in 4 months of continuous

service as Mobile Booking Clerks and treat

them as temporary employees. They uould also

be- entitled to regularisation as mentionsij in

,(i) above.

. (iii) The period from the date of termination to

the date of reinstatement uill not be treated

•as duty. The applicants uill not also be

entitled to any back uages.

(iv) There uill be no order as to costs. A copy of
; this gadgement be placed in all the case file

(O.K. c'h'akravorty)
Administrative IHember

-2:5pi-
(P.K. KarthaJ

Uice-Chairman(3udl.)

es.
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