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In t!"!© Central Adrr!i.i'vistrcft:i ve Tribui'sal

P;r-;i.nci?»] Bsnch: M«aw [)slrn

OA No.1029/8? Date of decision;08.12.1992.

5;hrl B.K. Kiteil .-.Petitioner

Versus

Urvion of Indi.a throiK^li the

isscrstBry, Ministry of Urten

!3t5veiopi'f!ffirit. a Anotf'ier' ... Respondents

_sJo 1n ^ ""•

The l-ion'M© Mr. JiistAc© V.S. Mb3imath, Chairman

Tha Hoiv'ble f'ir. I.K. i'fesaotrs,, Member (A)

?'or ti'iffy fHStiti.oner

i<'or the respoi'Kfents

Shri Raju, proxy counsel for Shri J.P.
Verghese, Counsel.
Shri V.S.R. Krishna, proxy counsel for
Shri M.L. Verma, Counsel.

/f'udntssKsnt.fOrBj ). •

<l-fc>n*ble Mr. Justice V.S. Malimathr Chairman)

Tha natit.ionsar,, Shri R.K. Sihr'il , Assistant

Snqineer in the Central Dasiqnincf' Organisation of tha

Centrol Pnhtic Works fterertrrisnt (CPW!> for short), hi€«s7

Delhi complains • in this casa that he has not been

•!/ranted spscial nfiv. j-!i.s ctss i.s tj-sat he has bsen

discriminated aaainst in the natter of sanctioninqf

•Kpsscial pay to liim,, having rscj&rd to tha fact that

special pay has been sai-K";tianed to those holdi.nQ

r^asitions simarioT- as well as inferior- to the ons i'wslf]

Slim tha Cent;.r3l Des:i4i|ifiiriq; Oraavii33ti,on of tM-sa

6;



••••2 •

(•:PWfX. 'Thsm £ir)e« nai;. aprvaar- to any

diysriiUtK so far as the factisal aspect is concemed.

•rris Thini Pay Corardsr^;ion (3id ncMi in terrns
N

SBiieLi-ors ariy vsr^-itic aii'iownt as si^ecia] pBV to the

Knq;rnmr:in« Parv;onne:i of the Desianina Orvij^jm of ths

CPW'l), It rx5K;»r-rted its recorram-ndation that they are

eiYt;.itJ ©c! t.o qy-ant a my ai'id Jsft. it to t.he

3utr!OT-iti.os t;.o decide on the f?u8r>ta!iu havina reqsrd to
✓

ail the relevant cira.:im?;;tsncaf;,. ThiU^ is ft'h^o

adnrittecL The df^partjTtsnt did take steps to move in

!:he r^^lovant tW on in thi;- ^^shal.f,, ' U] tirvBtsiy,

t:,hay di.d not, nur-sue ti'ie fratter- oi-) the qr"oni-id thcit ti'ie

5<'ourtr! Cfintrs.! Psiiv Comni havinq !"!«an CK>n«tit;utefi

in the ns::;a(ftifhi.'!.e, it wcsjld frore appropriate that

the said Pa;/ r??;mrn ?v;siv:vn examine?; this is<^us.. This var,
\

a!ji.t;,e so erroneous vifi^s? t.ak(=jn. The Thirxi Q^snti-Bl f>ay

Cormiission aj reay havinq taken the deed;-;ion ttet the

special pcW should be qfantp:S and quavrtam of speci.al

nay left to he dat.em,tn«^ by t.hs demrtjris?nt caiicssn-ied

the question of leavincj this question to the Fourth

Csnt.}"al Pay r;n:i on did noJ:. arise. So far as the

Pourth Central Pay Corrmission is 'cjoncernsd, it did not

ex3m:5ne the qiisstion as iio who slso?.iUi te araivt..evii •

special pay and who should not? All that. it

:f®r?C5ra-nends5d is to ffinhancxs ti-ia special pisy by

'itius, the probleii'i of the pstiticsier mmainesd without

beinn sol vfd jnsnjt.e of a rxisrtive diracf-.icsn by ttie

Ttiird t-ay Corfan.i.ssion in his favour. ' .t



rji the c'l ro.jrn?';f 3nc?5;-;it. :i r; Irvijt. proper that

WB issue appropriate di r'i-j<-yt:ior»s t;.o tf'i® rBsmndevr'-s to

(7rant fhe rBl'ief which vsn recosrsTier-Kfed bv tfr& Third

Central. Po-sv Corrstiission and which wars ricceptf^d by - the

(5f>yarnrrK'5nt ,. Thi i"; pst;?t.ion is, t.hsr-efors,, partly

aVk'Jwed and the rBsp^-jndent s ars di.ra<:;ted to fix the

nri'ionnt of -'^pfscrial pay, . t'o te qrc;int.a<l f;o the

natit.ioner, hfivirKT rwosr-d to h:i3 ns3tx:m?;1 bi.l Itias,

(itjrjr-sK ami foncMons in th& D&-?^'um'rnq D1 vi:~:ira-i of tiia

CFVrt !:sK«inq in rnind, the srsscial psy qrv-sntfid t.o ot her

cr^nnBrvibla t.i onv;The arr^^^sr-?; dntf? as a

("sr^ssquencx- thervijof sl-tall. bv- oiilculated arird r'si.d to

f I'io ik>nor, nh.ri n»K.. .Hihal v.,e„f,. , 3i 98?.,

This shall te done v;3th;in a i^ieriod of four iTCinths frxom

thi;-; dst.fe,. I'k>

Member'A)

..

08 ivyV ,

(V.,S,, rfelimat h)

(•i'iiji rvrej-i

(s:


