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® Shri ReBe Kumar Petitioner _
in person . ' Advocate for the Petitioner(s)
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Union of Indiz & Ors. ; Respondent
Sh P.P. Khureana o " Advocate for the Respondent(s)
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™~=The Hon’ble Mr. Justice, Smitav Banserji, Chairman
The Hon’ble Ml‘ B.N. dayasimha, Vice Chaimman

1. Whether Reporters of local papers mé.y be allowed to see the Judgement ? X
2. To be referred to the Reporter or not? X
3. Whether their Lordships wish to see the fair copy of the Judgement ? X
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IN THE = CENTRAL AOMINISTRATIVE TRIBUNAL
' PRINCIPAL BaNCH: NZW DILHI.

RZGN. NO. d;A. 1028/87 Date of Decision 31,5.89.
Shri R.B8. Kumar ' cona ‘Applicant

Vs
Union of ;ndia & Ors. cene Reépondénts.

CORAF = Hon'bls Mr. Justice Amitav Banérji, Chairman

Honlble Mr. B.N. Jayasimha, Vice Chairman.-

For tha applicant . eess 1N p2TSON
For the raspondents  eeas Sh. P.P. Khurana,

Advocates

( Judgement of tha Sench dslivered by Hon'ble

- Mres Bu.N. Jayasimha, Vicz Chairman )

The applicant tho was working as A.0.I.0-II/G
in Intelligsncs Bursau, Headquartsrs, New Delhi,
has filzd this application seeking sat aside the
ordaer No. 1744/R=138/T=111{B} datad 10.3.86 and

also sviction order datsd 8.7.87. He also saiks

jul

a declaration that he is entitlesd to r=tain the
Govsrnmant accommodation in New Delhi till alternate
Governmenﬁ accommodation is allotted to him acccrdingi
to ths instrﬁctions of thz Governmsnt of India giving

c2rtain concassions to Govornmsnt sasrvants postad

to North=fastern regione

2. The applicant states that h2 was transferrsd

to North East Hegion, Subsidiary Intalligencs Bursau,

Fiinistry of Home Affairs, Govsrnment of India, Teipur.
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respondent No. 2 vide Memo No. 5/C-11/85{4) datzd 24.7.85

¢ -2 -

with the recommzndation for allotmaﬁt of guartar to the
applicznt as laid doun.one type below acconmodation iﬁ the
Ministry's O.M. No. 12035/24/77 dated 15.2.84. Ths applicant
joined duty at Subsidiary Intelligency Bursau, Tejpur on
12.8.85.  Tha application for allétmantlof ona type louer
quarters/retention of Govt. acpommddation/allotﬁent in-
favour of ﬁhe applicant was foruwarded by ths Subsidiary
Intzlligencg Bureau, under-letter No. 23{(E)/85/H datzd 20.8.85
to ths Estates Officer ( Respord ant No0.2) ; Thz uife of the
applicant received a Bill amounting to Rs. 3000.50 from
respondent No. 2, in th= naﬁa of thsz applicanﬁ Fof making

the payment within 15 days. The wife of the applicaﬁt
submittad a rapresenfation to thea Directorats of Estates

in which she pointsd out thét the‘applicant is antitled to
rent frse accommodation and also =ligible For the allotmant

of altzrnate accommodation as éar axisting Govt. instructionss
The applicant raceivad an aviction . notics dated 22.4.87 from:
féspondent Noe. 3 under Sub-=Ssction (1) of Section (4) of ths
P.P.\Act. The éancallation”letter>datad 10.3.86 was also
mantionad in the said noticas dated 22.4.87. The cancellation
order of the Govarnmant accommodation in guestion was nsver
sarved upon ths applicant. A represantation for ratention

of thz Government accomrnodation on the ground of esducation

of childern uas foruwarded by Intallijence Bursau, Ministry

of Homs Affairs, Naw Dalhi vide their.letter No. 5/C-11/86(4)
dated 29.4.87, to the recspondant No. 2 with a requast that

the applicant bz allouasd to rstain th=z Genzral. Pool
Accommodation as par the rulass till he is posted at Naw
Delhi, The applicant also made a representatioﬁ to thal

Directorate of Estates explaining his case in detail and

H
U

aqu2sted for rstention of th=z accommodatione Shri Gulati,

Section Officar, Intsllignney Bursau, Nsu Dselhi, vide his

[

sttar Nos 5/c—11/86/(¢)/2050 datsd 29.6.87 urote a letter .

to the R:spondent No. 2 with a copy to the respondsnt No. 3

|
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in which hé pointad out that thore was no justification

for charging damages from the applicant whan no altsrpative
accommodation of onz typs below was offsred to the applicant,
He further stated t&at the applicant had sincz been transferre
back to New DBslhi and will be joining in Neu Dz1hi shortly.
The applicant also made a raprss:ntation on 29.6;87 to
Raspondaent Nao. 2 requsst him to allow him to retain the
Govarnment accommodation on humanitarian grounds as his

wife hag bean suffering from mental diszass. As thesa
representaﬁions have not beesn disposed of by the respondents
and psnal rant is bsaing racévared, the applicant has filsd

"this applicatione

3. Réspondents inm their counter-affidavit say that

of ficars who own house in Delhi are not entitled for the

concassion of regularisation of ths accommodation/allotment
, of alternative ac;ommodétion éccofding to th: provisions

containad in O.M. dated 15.2.1984. The individual reguasts

of all housaz owning officers have to be considared on

merit and decision takene The raguest of ths applicant

uaé duly considored in detail by tha department and it was

found that he is not entitled to rsgularisation Uf—the

accommodation and his rz=quest was accerdingly rejected.

The applicant himself stated in his representation that

he ouns a house énd the same was being occupied by his

parents. There is no bar on:tha part of: the applicant’s

family to share the accomriodation with his parents particularl

when he is awvay to Tejpur. Rsspondents, therafore, say that

the applicant is not entitlad to the relief asked for,

bio We have heasrd the applicant in person and Shri

' 7
PePe Khurana, learned counssl for the respocndents. Téee f%ﬂ

applicant stated that his gounsél Sh. D.F, Avinashi is busy

in Patials House Courts and therefore he is upable to attend

the Tribunal today. e do not consider it fit *o ad joarna
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the case considering the subject matter of the case

befﬁre us and the ofderg we are going to' pass. The
applicant himself has explaihed his case. &s the

applicant has since besn posted back to Delhi the

guastion of eviction from-the guarter does not arise.

The only cuestion that remains For~considerati6n’is

whether he is liable to pay penal rent/damages for the
period during which hé retained theGovernment accommodat ion
when he was postéd iﬁ the North East Regiona.:.0Our attention
hés bsen drawn to the office Memo dated 19.4.85 in uwhich

it is stated that matterrrelating to extending éhe
concession of retention of accommodation/allotment of
alternative accommodation in the case of house 6uning
officers has been examined in consultation with Finance

Division and it has been decided that individual cases

* should be considered on merits and decisjion tzken. In this

case, admittedly the department (Intelligence Bureau) had
takean up the matter of aliouing the applicant to retain
accommodation with the Directorate of Estates., The

applicant was hopeful that his case would be cons idered havin
regard to the rscommendation made-by the Intelligence

Bureau, The applicant alsc pleaded domestic difficulties
while seeking reﬁention of accommodation. It uaé'also
pointed out before us that originally a type II gquarter.

has been allotted to the applicant and sdbsequantly all

these typs II gquarters were upgraded. The applicant had also

'subm%tted a reprssentation for allotment of one type below

quarters. The applicant further statgd that he is willing
to pay rent at the normal rate and is ready to deposit

the same in Directorate of Estates. No material has been
Placed before us as to whether the recommendation made by
thetlntalligence Bureau, were comsidered by the Dir:zcrorate

of Estates and the representation made by the applicant

was duly considered.
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S We, therefore, deem it proper to direct the
Director of Estates Respondent No. 2 to congider all
aspects of theg case and paés an appropriéte order 'in
regard to penal rent/damages. The applicant will be
offered an opportunity of making a further representation
to the Director of Estates. The applicsnt will make his
representation, if any, within a pericd of one month

from the. date of receipt of this order. The Director

of Lstates shall dispose of the reoresentation of the
applicant within one month from the date of receipt of

“he same. The rent at normal rate for the period which
the applicant undertakes to pay will be accepted by Respondent
MGe 2 and we dirzct that no recovery # towards penal rent
shéll be made from the applicent till the'represenfation
is disposed of by the Respondents.

6w Application stands disposed of in the ahove termse.

There will be no orders as to costse.

- (o
( BoN. JAYSIMHA ) - ( AMITAV BANERJII )
VICE CHAIRMAN _ CHATRMAN

31.5.89



