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In the Central Administrative Tribunal

Principal Bench: New Delhi

1. OA No.38/87

Avtar Singh '

Union of India & Others

2. OA 43/87

Karam Chand*

Union of India & Others

3. OA 44/87

Nissar Ahmed *

Union of India & Others

4. OA 46/87

Duni Chand'

Union^f India & Others

5/^A 96/87

Kanayalal & Others'"

Union of India & Others

6. OA 152/87

Karam Chand & Others '

Union of India & Others

7. OA 55/87

Kewal Krishan-

Union of India & Others

Date of decision: 24.07.1992
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Coram:-

The Hon'ble Mr. Justice,V.S. Malimath, Chairman

The Hon'ble Mr. I.K. Rasgotra, Administrative Member
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For the Applicants : None

; For^^the Respondents : Shri D.S. Mahendru,. ..J:r =,- Cqunsel In, £)A,,Nos.38787,

43jS7^&hdU/^.- - .< ..r.o, ; f : rShri I.C-i- Sudhill,_Counsel in

V- OA No.46/'87"'' •..---•..'y, ivi:,;-row.:: ?jShxA R-L-^DhaKan,. ..Counsel in.

.;.Ad7 ^ .-r . OA .15S/87

^ i Re^^ of' iocaai papers^ may;
s^,.the Judgement? ' ; '

- -i ^-orjcs'
the Reporter or not?

erf"" Sri^<:r, ^33.0 • . ~
•'•• • ' •'•••• :7SOC'0}i • .r.-'>cfhi3

r_,.. Judgement (Oral)
" '"Cd^vere^'ijy ITbn^6lei«ri^3justicea Chairman)

^^ei:rrrodd-i/A 1;iao.l:3 ryn] ,,_• ^
-!,••• ^-r-K. ••"... ^U "".l.'O .L.1!'';' 2

•;••- OJ -t fT!«!00 5 v:d fte 19 ^rr t-

-1

/ " llone^a^^eaTS -ifof ^ th'ef applic^nt^j. In- cases.

^As ^tiiesi'" ol^^^^afetei^a owe-gons^^ejc. to

•dispose'of -tHes^xa^^-ofn^fmerits*. A&.,,|^ej^,^^s^^^entical

"issues' c^-'-Hai?^ Md W-tfacaoS th«^^>;a,^^/; b^pg ,J^|posed of

through this common Judgement.

.a

{• x-\ /-
•-- -7 J. * ;.

: ,2 The applicants in these cases were originally appointed. ,.... o:t be-xyps^c^ive -:^3oa -:!j- >-

:^er:£-Hcaasu |>fOfii5.|9t59f?: porters.-./and after some time they were
..M v-c ..^pi^arvt^d as Coach Attendants. ' ' Whe^ tli^^"#^^S working

:-."n r^rts . i:^ a , IT^
^.-fT fsr, . as...,Co^ch Attendants they were asked to appear for a--vc-, .vav.^ ?>cirr.U;!jTv7 -'''.O f.T-'.''::-...92 rir.^?p-

-cadre of

... ... vCoach., Attendant. It •'is"'in this Back' grouM^ that the
'• "•• - -• ••-J. -iij'd . '0 y B T'S Ci-T "r r-:'-f -''wv --l -.-f., x r ,

noiiBsno aRSlioaflfcs,. aEproached taking "the stand
; tMt they having already been selected aiTd ^appointed

--- roTn - ,after wedical .examination as Coach Attendants, the question
s.o^yii "nx d.j u Din;3 j:f/i . n;~'Ao'J ,;is lor'r: ^ .vi'V.-.y- •

of their being subJected to further' selec^^^^^^ not
arise. Hence they sought relief against their being

^.subjepted to "another suitability test on the basis thation yvsrr ?:h.I30U5Cii V .u ^

. thex SPSt be regarded as having been regularly selected
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'-i. <ln -tlfe '-t^ ytiled by the ' '' %tW ŝtand
' takett 'ls":_thfrf It' is no doubt true that the applicants

• • isre-'Wfoiintiff as' coaoh Attendants after subjecting them
to some sort of selection. But it is contended that
tht'selectior .was held.:onlyohS»,itts,.;SUEe^^

giving local promotions. The medical test *as also
for considerihg medioal fitness ior ai>i>0»tm'gnt-'4
adhoc appointments. It is their case that the posts

- ^^e ife'"'be: .filled vm :l)ya* °"'
a division-wise basis by the Divisional Authorities.

• TiiV •'sel^^<^ti(Sf "proce^^ has to^be ^ committee
•'®-^&nrtltSi;ia- '̂f6r-that-jmrposs^ ,^ls,..;!rog?d^re ^^is spelt

^""'''•'iuf''lrV>m^^fehe -Railw^ .produ^d. in the
io ^ 3^,; E-l: . datie<3

19.1.1963. .. jtuo .Vi:;;;.v r^yij-cTflj

- j.-Sn.; ,HX'i ;;• ;•;••"'̂ ^v' r'in cir!-:' r- j.

^ If the posts ar;e2:i5e<l^i^®'̂ to be filled up on a ivi
r ^i-vr s|on-^^rbasls'as\ iliefetlSn-fcy #%ommittee

Is Ipc^anpe'withlnnei^ B^2 ia,ff'iaiftft.e appli-
cant.s have gone through Wh selection ii^Scesi- and then

. apEOinted , as "coach 'Attendants tiey wouid'''be''-Justified
, _,ln tak^ the stand' that they are 'not" rSqflfted to be

~̂ ', ,, , subjec^d ,1 '̂''se;^ction'' t^t'̂ SS^ agaliv ^question
for examination is 'whether'rthS' 'kppiicaW to(«, t test

^ \ before they were 'appointed'as ^oa:£rAt«iia2ib^='fi%
••'• -r £.• 'V ; - S •>•••• '•'- ".« •... • ^ - • • •

•• ' ' ' ' ^ %1 i'"? .n £:/?; • j.'t"".-'S

. . with .An?e^ures R-1 and R-2.

^ 5,.^^ The applicajits hive 'not "piac^^^ to show
that they went through the'selection p^ljss^Qn division-

^yyise basis as per Annexures R-i and ft-2;-m Qontrary,
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the material produced by them supports the case of

respondents that the process of selection to which the

applicants were subjected to was by a lower authority

th^Buperintendent and for the purpose of making adhoc

arrangements on a temporary basis. ' The applicants

themselves have produced the office oi'det' by! w^hTch they

v;i ga^'iioowere given appointments as Coach Atreridahts.' The" order

says that they are promoted purely temporiirily ^against

such vacancies in local arrangement and will" ri'oi't ' entitle

them for any claim in the "joint seniority. The notice

requiring the applicants to appear "for'medical' eiffiSilnatio^
made was

also Vsays that the selection/-purely on temporary basis
• ^ it-iSnilBM Br ''

rarndfitiiit^t the selected staff shall have no

in the capacity , o%iCoaGh r;A$|endants. We, therefore, have

no hesitation in accepting the stand of . the respondeii^

that the selection of the applicants was only by the

lower authority of Station Superintendent. The test that

was taken by the applicants was also not of the standard

prescribed by Annexures R-1 and R-2. It was also not

held by the authority specified in the said Annexures.

That is the reason why the applicants were .given an

opportunity to appear for the regular test on divisiiJ!^-

wise basis. The list of persons selected for such test

includes the names of the applicants in the remarks column

against them it is stated that they are locally officiating

Coach Attendants. They are so described because their

appointments were purely on local basis by way of adhoc

and temporary arrangement. We, therefore, have no hesi

tation in holding that the applicants temporary appointments

were not made by a regular selection in accordance with

y/^ules, governing the selection process. Hence they could

contd..5.
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,, not. clain? _right to the posts of Coach Attead&n.t without
'• • •• ' ••••: "'c/T ..'v . c.-.r • -r -jvr'r3-5iiS'v->-i,;

, . :e^ri3^ing .the said right by/ qualifying themselves in the

/ suitability test, which they were offered to take in

. accordance ..with^ the relevant ruleso We, therefore, see
' • • - •:vv-: •v;.r/;sr;i:-,:V.:.jqqs ;iov.;;s! ^'--accordingly

; .,,no good grounds , to interfere in these cases and /these

Qas^<s,s; are .dismissed. No costs.
• •• ' •'-'ii; C''•.T.': - s-r 6''

. Let^ cop;^ of this Judgement be placed in all the

=-;,„,U^rr iji-,: i rrpa

-Jn£S-^jaiyi2«;i:i992. Vsrf:' iJi

ed:i '^d v"no vp;,'

• teaj- j3sj iv r-v-.., a:-:.X.rij;r-r;; t

b-::sr>as:^ -a: •0 Jt-- ::>,:e s

2:0S 0-^X>i ~

>^-rriu,.= ,-.s8 ;?::r -rr s Cq;H;|£^u,,.j.>,^r y;,,;3^
• Central Admii./ I-cTribuaai

«£ 3 ; rt:?/^,c Cqq,:; rio;-Erifffip.«n3
^ . Farid]<ot Hcysc,

• -••' -nn irv!: '-:h&cqs
• . . ' Ociiii-Jioboi' -

bvfyo-^..^ :-:or--:r^q to rsii ^,'tr ,.-_;rAC

•'••'••'"" ^ ^ ^3d.-r .-.b.ulan.r
•;;;•• ^sor.I -.v -r%ri.t .te^;,::- h-t s i;. ; ^ -3:1 j ^3^:15:^,3

oa .5-;: , a;t A

s:S:ici i.?:i-:>I ioqo-S

:f:- .a;v . r,a*?a-fiSG-£;';^H bus-

. . ;oe;;].>:. v;r ;v t t r^qji sdl i i^df li;o.;f a.r

^ r.arf::
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