A
S - _
,. 4 8

ﬁ ﬁr : . /\

i i . . .

| IN THE CENTRAL 'ADMINISTRATIVE TRIBUNAL ‘

iE NEW DELHI .

\ i

' O.A. No. 1016 1987

i T.A. No.

A . DATE. OF DECISION__2.5.1989,

J ’

i ’

i

15 o - Mrs, K Anderson E Petitioner

I‘ " X . - . | . /
. « . Shri R.K. Mehta, Advocate - Advocate for the Petitione;(s)
! - Versus

i

' Delhi Administration & Others ‘ Respondent

;i . .

"Mrs, Avnish Ahlawat & Pukul Talwar _ Advocate for the Respo’ncient(s)

The Hon’ble Mr. jusTICE AMITAV BANERII, CHAIRMAN ' PR
‘ ' , Ty e, A
e \ i »
'I The Hon’ble Mr. 8.N. JAYASINHA, VICE CHARRMAN -
i o
il
| - | ~ |
! 1. Whether Reporters of local papers may be allowed to see the Judgement ?
| 2. To be referred to the Reporter or not ? A - ' l\ U
' 3. Whether their Lordships W1sh to see the falr copy of the Judgement ? e
N " |
(BN, JAYQS IMHA ) ' ( AMITAY BANERJI )

VICE CHATSMAN "~ CHAIRMAN




- THE  CENTRAL ADMINISTRATIVE TRIBUNAL

" PRINCIPAL BENCH: N?m DELHI.
ﬁEéN. ND. 0.6. 1016/87 }> Date of Deaision:;,2;§°1989?
Mrs, K. Andérfon' | | Ceees - Applicant .
Vs,
Delhi Administration . e...; : RESpoﬁients.

CORAM s~ HON'BLE MR. JUSTICE ‘ANITAU BANERJI, CHAIRMAN

HONTBLE MR. BoN, JAISiMHA; VICE CHAIRMA

For thefpplicant ' sceo Shri R.K. Mehta, Advoeate
For the Hespondents : ssce flrs, Avnish Ahlayat along-

with Mukul Tzlwar, A<dvocatse.

( JUDGEMENT OF THE BEWCH DELIVERED BY HON'BLE
MR. B.N. JAYASIMHA, VICE CHAIR®AN )
The applicant, a staff Nurse, Civil Hospital, Rajpur
Road, has filed this application challenging the order No, 53,F3
(Mise)/B86-DHS/HO/Estt/20438, issued by the Head of Offise, Civil

Hospital,‘Delhi? treating her as an Auxiliary Nurse Midwife,

2 According to fhe agplicant, She_éot herself registered

as a Nurse with the-puhjab Nu#ses Registration Council on 28,1.19%0,
She alsc had an additional quélification1of midwife in addition

to the 3 vyeédrs coufse of Génepal Nursing, She was appointed es .

a Nurse in the year'1955 in the then Delhi State, alongwith others
in pay scale of Hs, 100m480. ?In 1957~58 Delhi state wss converted

into & Unicon Territory. Some!of the hosDitalS/institutions came

~urder Delhi Administr:tion ang some other were transferred Lo the

Municipal Corporation‘of Delhi, Enploy:zes were asked to Dpf
either for work under Delhi Administrationor for work under
Municipal Corporation. The applicant alongwith athsr opted for
work under the Delhi Municipal Cbrporation, By an oéfise order
Mo, 1017 deted 18.,12.62, the applicant was treated as an employee

of the municipal Corpo}ation and her pay fixed according'to

Central Services (Revised Pay) Rules, 1960, This was fixed wrongly

Wiowyh

in ¢he grade of Auxiliary Nurse [Midwifeé, even‘she was employed
. ' {

as 3 Nursee. )
. . : conNtdees e
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attains the ane of 60 y9a“s (2) to treat her as staff (Nurse Grade A)

3 . The Poor House Ho;pital, where the applicsnt wes working

wds imitially under thé Delthi Municipal Corporation. ThlS hoaplfal

‘was trensferred to Delbi Administration., The services .of the

applicant thereafter sﬁood transferred to Delhi Administration.
The applic ant per.ormﬂd her duties at the said ho nltal under Delhi.

A&nlnlstrah.on.

4, By an order ﬁo,,14399/111/Admné75 dated 19,3.,75, the Nurses

who were emﬁloyed alonéwith her were giVQnAtHe pay scale of Rs. 425-G640

by the Delhi‘Municipalécbrporatidn. Her name was not inmluéeé in this
orders as at that ;imeéAsha Maé working in thé Poor House H;Spital

under the Control of Déﬁhi A'ministretion. The appiinant made se_veral ’
re@regentations for giding her the prescribed pay scale, but resQoﬁdents

did ﬁot take action onééhe reéresentations made by, hér. Ore of Her
repfesentatian wes fof@%rﬁed Ey theACiuil SurQéOn to the Joﬁnt Dire&tbr

(Amn) through letter &p.‘r.3/19/7/pH/1652 dated 14.4,84e On 10th Sept. 1984,

the applicant was asked: to submit certain documents, The applicznt sent s.-

reply st ting th.t shezﬁould not produce the initiél order of appointment

as these were destroyed‘during floods In Spite of her making Further}@?ygﬁhhﬁ

the Joint Dlrector 1osuen the impugned order dated 27.5.87 intimating

the applicant to'submi@itha documents regquired to consiger her request.

Thereafter by an 6FFic§furder No. 53 dated 5.3.87,‘ Ehe was inform d thsat

she stands retired from service with effect from 31.7.87,

5. The appliconéimontents that.the office order No, 53. F,3(Misc)
BG—DHS/HQ/Eétt/20438 ﬂgfe@ 5.3‘87 is illagal since shé is qoverned by
F.R. 56(b) and has a rlght to-be sontinued in service untwl she -attains
the age of 60 years, She conbenas tnat the post of Staff Nurse is a hlghlw—i

skilled worker post, Shefalso contends that her designation hes all along

te en shown urdngly'as Auxiliary Nurse Midwife. and she therefore seeks

dlrectlons to the respondants (1) to allou her continue in service t11l she -
l

in the pay . scale Rs. 158«280 WeBafe Te4aD7y sy 425-640 weBsTe 141473 2nd

RS, 1400-2600 W.e.Fu 141.1986 and pay her the arrears,

6. v The resDbnéeﬁts in their counter—affidavit state that the
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attempt of ths applicant to include herself in the category

of workman is wholly misconceived, The note unler F.R,56(h)

makes it clear that it applied to s highly skilled, semi skiller!

i !

&
o]

or un skilled Artisan who is employed in an industrial or work

charge establishment. A nurse canpet be called an Artisan,

Ts In regard to her initial appointﬁent it ie stated thst
the applircant was appointed as B Grade Staff Nurse- ang pay scale
of B Grace Nurse is Hs, 110-155. The moplicant did not bbjeat

to her absorption under Delhi Administr~tion when the Poor House
Hospital was tramsferred to Delhi Administration. There is only

S\ ) .

one category of B Grzde Nurses whishn 3 posts existg in the Poor
House Hospital. The lstter ¢zted 19,3.75 issued by the Municipnl
Corporation qgiving promotion to A Grzde Staff Nurse after giving
relaxation in fale Nursing has no relsvance since the applicant
is un-er Delhi Administration, The applicant hasibeen perfbrming
the wotk of B8-Grade Nurse to which post she was appointed. The
applirant could not proﬁgae her initizsl orders of appointment and

all zlone she has bzen treated as a B Grade Nurse =znd pals salary

accurdingly,

8. We have hears theilgarned counzel for the #policont
and learned counsel for the Delhi 4qministration, We will
gonsider her slaim for salary attached to the paost thStafF Nurse
Grarde #, Neither the epnlicant nér the Delhi Administration
has produced a copy of-the initial appointment crder, The learned
cournsal for the applicant argued thrt the Indian Nursing‘ﬁouncil>
Act, 1947 recognises for purpoée of registering}general nursing,
midwife ( Auxiliary fHurse Midwife), Health Visitor or Public Héalth
Mursing., The applic.nt got herself régistereﬁ @s a Murse Division B8
on 28th Jan, 1950, Tharefore, she zould only have beendappainted-

\
as a Nurse and not Auxiliary Nurse Midwife, We do notsee hoy
this supports the claim of the applisant that she was appointed

~

as Staff Nurse A, Even as per Annexure G, which is order is sued

by the Munizipal Corporation on 18th Oeec, 1562, the auplisantgpay‘

= N R
wes fixed in the revised grade Fs, 110=153, Even her representations
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whizh are at annsxures E, F, G, H make no refe;ence to her initial
acpointment =s Nurse Grade #, but request the suthorities %o give

her gromotion to the post of Grade A and change aof designation fFrom
Auxiliary Nurse Midwife to NMurse, In annexure Hy shs aléo sought

for exemption from passing Male Nursing Training Test, In

Annexure I and J also she requested for promotion her to 'A' Grade
Nursé. At po time the applicént had claimed that she had

been appointed as.Nurse Gradie A and that the pay scale attached

to that post be given to her.. Her request all along has been

that she should be‘promoteﬂ to 'A!' Grade =fter giving her relaxation
in rzgard to Male Nursing Training, The lsarned counsel for the
applicont argues thet the post of 'B' gr-ie Nurse Zoss not sxist

in the various postes menticned under Unian TerfitD£Y'in.the'IV Pay
Commission Rgport. The le-rned Stanﬂiné counsel poin%ed out thzt

not <211 posts are reflectesd in the TEPOTT anﬁ‘the poatyin various
graﬂes'ére sanctioned to the #ifferent establishment separately, In
Poor House Hospital, there was no.posts of Q\Grade Nursg, Considering
these facts, we are of the view that the claim of the “Qinéant

that she should be deemed to have been appointed as "A" Grede Nurse is

without substance anid has to be rejected,

9, On the contention viz, that the applicant comes unzsr
. PP

FeR. 56(b), the lzarned counsel for the anplicant relizd upon

X

Bangalore Water:Supply wese { AIR-1978-50~-548 ) submits thot ©

hospitsl is an industry and hence the applicant is workman employesd

2

in an industiial establishmenty He a2lso states that in =2ll the
hospitalsin Delhi,/the Hureses are troated as workmen and continued
until the age of 60 years,spplying the provisions un-er F.R. 56(b).

nistration stated that he

o
H

£ - Learnsd counsel for t & Nelhi A+mi
.

is unsble %o lzy his hands on zny record and to present the 8zme
before us, for the reason that no one has come from Jdelhi A-dministre—
tion., we hud a comiingly listdlthe ¢ se For 2.6.1989, Even on

2,89 the counsel stnted that he coul ! not bring any records or

instrustions from Delhi Administrztion., Inasmuch as the

. . =S s - Lo i +3
santention that the staff nurses .are heing continued till
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‘the age of 60 ysars has not beesn denied, we are of the visw that
the-apnlicant eannot be discriminsted and retirerd at the zge of
58 years, In theresult, we find that the applicant is entitlzd to
eontinue until she altains the age of supsrannuaticon’i.,e. 31st July 1989,
We accordingly direct that the applicant be re-instated an< allowerd
S .
to retire on 31,7.1989, She will bz entitled tg pay afd allowances
less pension etc. already drawn by her from 1.8.1987 to thedate
2 = 3 4-('"( + a Q
bw\or her relnstatmenjAup;o 31.7.1989,
10, The application is #disposed of as indicatezd above,

There will be no orders as to costs,
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%jvicxmgaﬂﬁkaj ( C¥%7
( BeMo JAYSIMHA ) ( AMITAV BANERII )
VICE CHAIRMAN ~ o - CHAIRMAN



