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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

NEW DELHI

CORAM

O.A. No.

T.A. No.

1016 1987

DATE OF DECISION 2.5.1989.

firs, K Anderson Petitioner

Shri R.K. fiehta, Advocate Advocate for the Petitioner(s)

Versus

'Oelhi Administration & Others Respondent

i^irs. Aunish Ahiauat & f'lukui Taiwar , Advocate for the Respondent(s)

The Hon'ble Mr. justice bawefgi, chairman r '

The Hon'ble Mr. b.n. dayasimha, vice CHAmnAW •

1. Whether Reporters of local papers may be allowed to see the Judgement ?
V

2. To be referred to the Reporter or not ? Art •
//

3. Whether their Lordships wish to see the fair copy of the Jnd|>ement ? Art*

'( B.W. DAYASIMHA )
UICE CHAI:3MAM

( AniTAU BANER3I )
CHAIR^'IAN
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IN - THE CENTRAL ADMIHI3TRATII/E

PRINCIPAL BENCHs NEW DELHI,
TRIBUNAL

v

REGN. NO. O.A. 1016/87 Date of Decision!-,2»6<,1989,

•Hrs, K. Anderson Applicant

USo

Delhi Administration Resporelsnts»

CORAMs- HON'BLE r'IR. 3USTICE ' miJiWI BANERai, CHAIRM,'

HON'BLE riR. B,N. DAISWHA', l/ICE CHATRPIAN

For the Applicant

For the Respondents

Shri R.K, Wehta, Aaluocate

rirs, Avnish Ahlaujat along-
with l^lukul Talwar, AT'uocatc

{ DUDGErlENT OF THE BENCH DELIVERED BY HON'BLE
MR. B.N, DAVASiriHA, UICE CHAIWAN )'

The applicfinnt, a staff Nurse, Civil Hospital, Raj [bur

Road, has filed this applicsation challenging the order No, 53,F3

([^isE)/86-DH3/HQ/Estt/2043B, issued by the Heas! of Ofrica, Civil

Hospital, Delhi, treating her as an Auxiliary Nurse T'lii^wife.

2, According to the apolicant, she. got herself registered

as a Nurse with the Punjab Nurses Registration Council on 28,1,1950,

She also had an additional qualification of midwife in addition

to the 3 yaars course of General Nursing, ' She was appointed as •

a Nurse in the year 1955 in the then Delhi State, alongwith others

in pay scale of Rs, 100-180, In 1957-50 Delhi state was coni'erted

into a Union Territory, Some!of the hospitals/institutions came

under Delhi Administration and some other were transferred to the

I'lunicipal Corporation of Delhi, Enploytses uiere asked, to opt

either for work under Delhi Adm'inis.fcrationor for work unrier

Municsipal Corporation, The applicant alongwith other opted for

work under the Delhi Fiunieipal Corporation, By an oFfise ori^er

No, 1017 dated 18.12,62, the applicant was treateel as an employee

of the f'lunicipal Corporation and her .pay fixed according to

Central Services (Reuised Pay) Rules, 1960, This was fixed wrongly

in the grade of Auxiliary Nurse fliduiife, euen.^she was employed

as a Nurse,
conitii-,..«
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3* The Poor House Hospital, whsre the applicant was working

was initially un-Jer the Delhi Municipal Corporation, This hospital

•was transferred to Delhi Administration, The seruices.of the

applicant thereafter stood transferred to Delhi Administration,

The applicant performed her duties at the said hospital, under Delhi.

Aijd inistratL on. ;;

Sy an order Wo, 14399/11 l/Adnini75 diafced 19,3.75, the Nurses

who were employed alonnwith her were oiuen the pay, scale'of Rs, 425-640

by the Delhi Municipal iCorporation. Her name was not inducSei in this

orders as at that time,: she was working in the Poor House Hospital

under the Control of Delhi A ministretion. The applicant made se^ueral '

representations for giving her the prescribe-i pay iscale, but respondents

did not take action on :,the representations made by her. One of her

representation was forwarded by the Civil Surgeon to the Doint Director

(Arimn) through letter Np.' F,3/l S/y/PH/I662 dated 14.4,84. On 10th Sept. 1984,

the appliccint was asked- to submit certain documents.. The applicant sent s , "

reply st ting th..t she tould not produce the initial order of appointment

as these were destroyed- during floosi. In spite of her making further

,the 3oint Oireetor issuea the impugned order dated 27.5,87 intimating

the applicant to submiil the documents required to consider her request.

Thereafter by an office; order No, 53 dated 5.3,87^ . )?he was inforriE'd that

she stands retired from; service with effect from 31,7,'B7,

5. The applicant, eontents that-the office order No. 53. F,3(MisE^ j

86-DHS/HQ/Estt/2043a dated 5,3,87 is illagal since she is governed by

F.R. 56(b) and has a right to-be oontinued in service until she attains
]; • • ,

the age of 60 y^ars. She conten^as that the post of Staff Nurse is a highly—
•1

skilled worker post. She also contends thc^t her designation has all alonf

teen shown wrongly as Auxiliary Nurse Hidwife, and she therefore seeks

eiirections to the respdhdents (1) to allow her continue in service till she •

attains the age of 60 years (2) to treat her as staff (Nurse Graie A)

in the pay,scale Rs, 150-280 w.e.f,. 1.4,57, Rsj 425--540 w.e.f, 1,1,73 and

Rs, 1400-2600 w.e.f. 1 .:1 .1986 and pay her the, arrears.

6. The respbni ents in their counter-affidavit state that the
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attempt of the applicant to inaluiJe herself in the category

, of workman is wholly misGonn;eiued, The note un.ier F.R,56(b)

makes it clear that it applied to a highly skilled, semi skillerl •

or un skilled Artisan who is employe^j in'an inijfustrial or work

charge establishment. A nurse' cannot be called an Artisan,

7. In regard to her initial appointment it is ststeil that

the aoplinant uias appointed as B GrsL^e Staff F'Jurse" and pay scale

of B Grade Nurse is F^s, 110-155, The applicant di:! not object

to her absorption under Delhi A.iminis tr tion when the Poor House

Hospital was transferred to Delhi Administration, There is only

V- one category of 8 Grsde Nurses 3 posts existfi in the Poor

House Hospital® The letter dated 19,3,75 issued by the Municipal

Corporation giving promotion to A Grade Staff Nurse after giuing

relaxation in T'lale Nursing has no relevance since the applicant

is unier Delhi Administration, The applicant has^-been performing

the" work'of • B'-'Grade Nurse to which post she was appointed. The

applicant could not produGe her initial orders of appointment and

all alone she has been treated as a 0 Grade Nurse and paid salary

accordingly,

8. 'jJe have heard theMaarned counsel for the apolic-nt

and learned councel for the Delhi Administration, Ue will first

consider her claim for salary attached to the post of Stafi^ Nurse

. Grade A, Neither the apnlicsnt nor the Delhi Administration

has proJuced a copy of the initial appointment oriier. The learned

counsel for thfj applicant argued thi't the Indian Nursing Council_

Act, 1947 recognises for purpose of registering general nursing,

midwife ( Auxiliary Nurss f'li.iwife), Health Visitor or Public Health

Nursing. The upplic^nt got herself registered as a Nurse Division B

on 28th Dan, 1950, Therefore, she coulJ only have been .appointed
\

as a ilurse and not Auxiliary Nurse Midwife, We do not s ee how

this supports the claim of the applicant that she was appointsgj

as Staff Nurse A, Even as per Annexure C, which is orsiier issued

by the Municipal Corporation on iath Obg. 1962, the applicant^'pay

was fixed in the revised grade Rs, 110-155, Even her representationa
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whish are at annsxures E, F, G, H make no reference to her initial

aopointmsnt cs Nurse Grade •\j but request the authorities to give

her promotion to the post of Grade A and change of designation from

Auxiliary Nurse rlidujife to Wurse, In annexure Hj she also sought

for exemption from passing Plale Nursing Training Tsst, In

Annexure I and 3 also she requesteri for promotion her to 'A' Grade

Nurse, At no time the applicant hai claimed that she had

been appointed as Nurse Gra.ie A anJ that the pay scale attac:hed

to that post be given to her. Her request all alonj has been

that she should be promote^l to 'A' Grade after giving her relaxation

in regard to rlale Nursing Training, The let-irned counsel for the

applic-.nt argue^i that the post of 'B' gr.-de Nurse does not exist

in the various posts mentioned under Union Territory, in. the" 1\1 Pav

Commission Bgport, The le--rned standing counsel pointed out that

not cll pos-cs are reflected' in the report anf^ the postgin various

graies 'are sanctioned to the different establishment separately. In

Poor House Hospital, there was no.posts of 2, Grasie iMurss, Considering

these facts, u/e are of the view that the claim of the appJlcant

that she should be deemed to have been appointed as "A" Grade Nurse is

without substance and has to be rejected,

9* the contention viz, that the applicant comes under

F,R. 55(b), the le.arneti counsel for the applicant relisii upon

Bangalore luater iSupply ease ( AIFUI g78-.SC-548 )'̂ bmits that "

hospital is an industry and hence the applicant is workman employegi

in an in;iustrial establishment',' He also states hhat in all the

hospitalSin Oeihi, ^the Nurses eire tr-Jated as ujorkman, anrl continual

until the age of 50 years,applying the prouisions under F.R. 56(b).

^ . teamed counsel for t s flelhi A-^ministration stated that he

is unabie to lay iiis hands on any record and to present the same

before us, for the reason that no one has come from Jelhi Administra

tion. Uie ha\#( a .cordingly liutcithe c se for 2,6,1989, Even on

2,'-,89 the counsel stfited that he coul ! not bring any recorfls or

instructions from Oelhi Administration, Inasmuch as the

contention that the staff nurses are being continued till
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-the age of 50 years has not been denied, we are of the view that

the•apnlicant cannot be discriminated and retired at the age of

58 years. In the result^'ue find that the applicant is entitlad to

continue until she attains the age of superannuation'" i».9, 31st Duly 1989,

We aci:oriingly direct that the applicant be re-instated an^J allowed

to retire on 31,7,1989, She will b.i "entitleci to pay' ahi^ allowances

less pension etc. already drawn by her from 1.8,1987 to thedate

of her reinstatment^unto 31 ,7,1989,

10. The application is disposed of as indicated above.

There will be no orders as to costs.

)\i ,
( B.N, 3AYSinHA ) ( Ar-IIT.W BAf^lERDI )

VICE CHAiRMAN ,• - CHAIRf-IAN


