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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH, NEW DELHTI

* Ok *
0.A. NO.10L5/1987 | DATE OF DECISION : | ™
SHRL MAN MOHAN SINGH .« «APPLICANT
VS, '
UNION OF INDIA & OTHERS .. .RESPONDENTS

CORAM .

SHRI I.K. RASGOTRA, HON'BLE MEMBER (A)
SHRI J.P. SHARMA, HON'BLE MEMBER (J)

- FOR THE APPLICANT

»-.SHAI B.S. MAINEE
FOR THE RESPONDENTS

e OSHRI O .NO NDOLRI

. l. Whether Reporters of lecal papers mav be
allowed topsee the Judgemen%%p Y

2. To be referred to the Reporter or not?

| JUDGE ME NT
(DELIVERED BY SHAI J.P. SHARWMA, HON'BLE MEMBER (J)

The applicant has filed this applicatien under
Section 19 of the Administrative Tribunals Act, 1985 aggriev
by fhe order dt. 15.1.1985 passed by Divisional
Superintendent Engineer (Annexure-1). “The impugned order

is addressed to Sardar Singh, father of the present

abplicant, whe retired from service en'31.5.l984 and has

"been retaining the allotted quarter No .E-128/A, Babar Road,

New Delhi and was asked to vacate the same under

Sectien ;38(f)'of Indian Railway Act. The relief claimed

by the spplicant is that “the Railway Quarter Nb.E-le/A,
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Babar Read, New Delhi, be regularised in his favour and

the respondents be directed to comply with the orders

conveyed by the Railway Board vide letter dt. 12.3.1985.

2. The baief facts of the case are that the agpplicant

joined as a Khalasi in the Railway on 1.5.1983 and

worked till 30.9.1983. Agdain he was engaged from

19.11.1983 to 17.1.1984. During this period, he was a

casual labourer. The gpplicant was regularised’

Q.e f. 25.1.1984 in the pay scéle of Rs.l-96-232/-. The
applicant hés'since been residing with his father in

the said quarter No.E-128/A, Babar Road, New Delhi.

The father of the appliéant retired on 31.5.1984. As
per Railway Board's lettersdt. 25.6.1966 and 20.L1.1969,
Qn'refirement of a Rallway servant, his guérter may be
allotted to his serving son/daughter out of turn provided
-the Qon/daughter waéAeligible for Railway accommodation
and had been sharing the accommodation with the retired
Railway servanf for at least si# months before the date of.
retirement and had not drawn H.R.A. during the said
period . - Since the respondents refused te regularise

the said quarter, so the applicant has filed this

epplication as said above.

3. The respondents contested the spplication. It is

stated that the applicant does net fulfil the basic
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essential qualifications for the out of turn allotment

of the quarter in-his favour, which are as urder :=

i ‘ _ ., (i) That the'applicant must be a reqular railway
N ‘ employee, .

i (ii) That thé applicant must be sharing accemmedation

with the retired employee as a regular employes
| for a minimum périod of six months before the
; : ' retirement of the railway amployee. )
| -

, (iii) That the applicant must not be drawing HRA for
o a period of six months before the date of the
| ' retirement of the railway employee retiring.

| i

4, It is further stateq that the applicanf was a casual

é ' labourer and he had neither applied for sharing permission

.{' o nor hé was evef_granted any such permission ancj hé was nect

entitled to HRA on that daie on which his father retired.

Though no detailed counter has been filed, but this is

,in reply to the interim relief granted to the app;icant.

= 5. We havé heard the leafned counsel for the parties

o ‘ .- at length'and have gone through the record of the case.

L ~During the course of the a:gumenfs, the ‘learned counsel for
the applicént filed th circular of thé Railway Board

b dt. 15.1.1990. According to para-2, the conditions of

allotment on éut of turn basis to the relation of |

R _ & serving Railway employee has beeﬁ clearly laid down as

follows :=

_ "éhen a Railway employee who has been allotted
; Railway accommodation retires from service or dies
\ while in service, his/her son, daughter, wife,

| - husband or father may be allotted railway

accommodation 6h-out of turn basis provided that the
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saild relation was a railway employee eligible fof
railway accommodation and had been sharing accommodation
with the retiring or deceased railway employee for at
least six months before the date of retirement or death
and had not claimed any H.R.A. during the period. The
same residence might be regularised in the name of the

» eligible relation if he/she was eligible for a residence
of that type or higher type. In other Cases, a residence
of the entitled type or type next below is to be allotted

The learned counsel for the gpplicant has also filed‘the
judgement delivered by the Hoﬁ'ble sdpreme Court in
" Writ Petition No.l5863-15906/1984, Ram Kuma; & Others Vs.
Unien of India. The an'ble.Supreme‘Ceurt oﬁserved thaf it
is not diSputed'that thg benefit of aisciplinary appe al ruies
i; also apélicable to casual labourer’with temporary status.
AIt is also conceeded that on eventual absorption in
regulér emﬁloymant on behalf of service rendered with
temporary status is counted as‘qualifyiné sepvice for

4

pensionary benefits.

C

6.  Para-25.11 of Indian Railway Establishment Manual

"provides thut casual labeur&rstreated as temporary are
entitled to all the rights and privileges admissible to

temporary Railway servants as laid down in Chgpter XXITI

- of the Indian Railway Establishment Manual. The right and
privileges admissible to such laboufer also include the

bere fits of'discipline. and appeal rules. Temporary status

holders are entitled to regularisation of quarter on:the

" retirement of father because they are entitled to allotment

of quarters in terms of Rule 2511 of IREM. The objection

by the respondents taken in a short reply is that the
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25.1.1984. The applicsnt is drawing .regular pay scale,

7.

Tt @

applicant ‘was not eiigible because he was not regularised.
However, it is clear from the abpliqation that the applicgnt
was‘given regular gfade we.e .f. 25.1,1984. On»the retireneht'
Qf his.father Sardar Singh, the applicant applied for Fhe

regularisation of the said quarter gide application

dt. 30.5.1984 (Annexure-II). Though the applicant was
. _ _ v

informed by the memo dt. 13.7.1984 (Annexure-III) that the

request regsrding regularisation in favour of the applicant

has been rejected by the competent authofity, but no reason.

thereéf has been given. The agpplicant wes already sdﬁﬂﬂnd

. on 22.7.1985 (Anne xure-V). It is also not disputed that

the applicant is working on a regulsr pest for a number of

~ Years and he has been granted temporary status w.e.f.

i

getting complimenfary ﬁasses and enjeying other benefits'
available to temporery Railwa& servants., Thus the applicant
has made out a ‘case where £he rsépondents should have
considered the regularisation of the quaftér on out of turn
basis and should have given a detailéd reason for rejecting
the representation for al;otment/régulgrisation of the
quarter which was earlier allotted to his father,

The learned éeunsellfér the.responaents has also

raised the plea that the spplicant has not shared the

accommodation with his féther-for a peried of six months. In
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view of the judgément in the case of Harinder Singh Vs.

Union of India, reported in 1990 (1) ATLT p-l4l and in the
case of Shiv Ram Bali Ram Vs.AUnion.of India, reported ih‘
1988 (3) SLJ p-289, thé sharing of accbmmodation for six
monfhs pfior to»retirement of tte father, the esrlier allottee,
for regularisation of the said quarter is not mandatory.
However, in the present‘case, the applicant was eﬁrolleé

as a Khalasi in November, 1983 and he continuea to work

for some time after_which-he was discharged'and engaged

again after a short period and has been eontinuously

vorking since Jaﬁuaryl 1984. The father of the applicaﬁt
retired in May, 1984. In view of this fact also, no

serious. objection can betaken regarding the non sharing

of the aliotted accommodation.to the father by the

applicent. The re spondents have not filed any detailed reply.
The various averments made in the application and most of

the points urged in the application have net been properly

met by the counter. It hasw@%so been a,rgu.ed'b'y the

learned counsel for the applicant that.the applicant has

since been regularised, so if any infirmity was attached

. to him on account of non regularisation, that now stands

removed..

8. In view of the above discussion, the applicatieh is

ailomed and the respondents are directed to regularise

- Y A



(3.P. SHABRMA)

i

the Railway Quarter No .E-28/A, Babar Road, New Delhi in

 favour of the applicant and the applicant shall pay the

| - of the above
licence fee etc. as per Extant Rules. In,.lech?ncumstances,

the parties shall bear their own costs.
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