Central Administrative Tribunal
Principal Bench, New Delhi

3 : PR L W &
Regn. No,0R=1013/87 . Dates 31 T FLE L 98]

shri Ajit Singh Bhatia ,.,,. Applicant

Yersus
.Union of India & ) esses Respondents
Anpthser
For the Applicant eees Shri 8,C, Gupta with
: Shri.Arvind Gupta, and
ShrilN.L. Buggal,Advocates,
For the Respondents veee ‘Shri P.P, Rag, Advocates

with Shri M.K. Gupta and
Shri S.Ke Mehta,Advocates,

CORAM: Hon'ble Shri B.N. Jayasimha, Vice-Chairman(Admn.)
" Hon'ble Shri P.K, Kartha, Vice-Chairman {Judl,).

1. Whether repbrters of local papers may be allowed to
see the judgement?

2. To be referred to the Reporter or not?

" (Judgement of the Bench delivered by Hon'ble
Shri P.K., Kartha, Vice-Chairman)

The applicant, who belonged to the Indian Revenue

‘Service, filed this application under 3ection 18 of the

Administrative Tribunals Act, 1985 against the Union of
India represented by the Secretary, Ministry of Finance,
Department of Revenue (Respondent No,1), and the Chairmen,
Central Board of Direct Taxes (Respondent No,2), praying
for guashing the impugned order dated 11.9,1586 issued by
the respondents uhereby he uwas compulsorily retired in |
exercise of the powers conferred by clause (j) of Rule 56
of the Fundamental Rules,
2. The impugned order reads.as folloust=

g R DOER

WHEREAS the President is of the opinion
that it is in the public interest to do soj;

NOW, THEREFORE, in exercise of the powers
conferred by clause {j) of Rule 56 of the
Fundzmental Rules the President hereby retires
Shri A.S,., Bhatia, Officer -on Special Duty,
National Academy of Dirsct Taxes, Nagpur with
immediate effect, he having already attained
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the age of 50 years on the 1st May, 1982, The
President also directs that Shri A,S, Bhatia
shall be paid a sum equivalent to the amount

of his pay plus allowances for a period of
thres months calculated at the same rate of
which he was drawing them immediately before
his retirement," (!igg P«51 of the paper-book).

3. The applicant made a pepreséntation against the
aforesaid order on 8th October, 1986 (vide pp.52 to 59
of the paper-book) raising numerous points,

4, The aforesaid representation was rejected yide

Memorandum dated 14th April, 1987 which reads as follouss:-

"MEMORANDUM

With reference to the representation dated
8,10,1986 submitted by Shri-A.8, Bhatia,formerly
Officer on Special Duty, National Academy of
Direct Taxes, Nagpur against his premature _
retirement under F.R,56(j) vide Ministry's Order
of even number dated 11,9,1986, Shri Bhatia is
hereby informed that his abovesaid repressentation

~has been carefully considered but the same has
been rejected by the President,"

(By'prder and in the name of the President),"

5. The main grounds of attack raised in the application

‘are that the respondents proceeded in the matter in dis-

regard of the procedure prescribed under the relevant
administrative instructions, that the action was arbitrary
and Eili-ﬁiﬂi’ and that it amounted té imposition of
punishment uwithout following the procedure prescribed fgr
imposition of such punishment,

Ge The resﬁondents have contended in their counter-
aff idavit that the action taken was bona fide and in
accordance with the releuant.adminiStrative instructions
and that it-did not amount to the imposition of punishment,
7 We have gone through the elaborate pleadings in
this case and have heard Shri S.C. Gupta, the learned
counsel for the applicant and Shri P.P. Rao, the learned

cﬁunsel for the .respondents, at length, The learned counsel
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have cited a catena of decisions of the Supreme Court

- . ] . - * * N
and the judgements delivered by the Tribunal, 'The legal
position in regard to compulsory retirement under FR-56(3)

is well settled, The appropriate authority has the

.absolute right to retiré a Government servant if it is

of the opinioh‘that it is in the public interest to do so.
That authority should form the opinion bone fide. The
opinion should not be fprmadror'the decision should not
be based on collateral grounas.vIt should not be an
arbitrary decision,

Be The undisputed Faﬁts of the casé are as follous,
After joining the Indian Revenue Serﬁiée,‘the aéplicant
has worked aslfhcomé T8¥ UFficér, Assistant Commissioner,
Income Tax; Commissioner of Income Tax Lsvel 11, and
;ommissibner of Income Tax Level I,'during the period

from 331uéry,,1955 to February, 1984, He took over as

* Cases relied upon by the learned counssel for Ethe
Applicanti-

1. A.K. Ghatak's case dated 19,1,19893(2) M. T. Keshava
Iyenger Vs, Govt. of India, Miny, of Finance (Deptt.
of Revenue, A,T.R,1988(2) CAT 560; (3) Brij Mohan
Singh Chopra's case, 1987 (3) A.T.C. 4963 %4) Kuldip
Puri Vs, U.0.I., 1987(4) A,T.C, 240; (5) Dr, Pankaj
Sharma's case, 1987 (4) A.T.C. 23 {(6) Mohd, Islam
Khan Vs, Military Seecy, to the Presidsnt, 1987 (2)
A.T.C. 424; (7) Ranguani's case, 1988 (75 A.T.C. 419;

(sg Ho K. Mittal Vs, U,0,I,, 1987(2) A.T.C. 6783

(9) S.P, Francis Nathan Vs, Govt., of Pondicherry,

1987 {6) A.T.C. 729; (10) H.C, Garqi Vs, State of

Haryana, 1986 A.T.C. 356; (11} A.K. Saxepa Vs, Chief

Commissioner, 1988 (6) A.T.C. 3203 (12) Tejirder Singh

Vs, U,0,I. 1988(6) A.T.C., 6665 (13) J.Hi Athar Vs,

U.BsI., 1987 (4) ~.T.Cs 3103 (14) D.G., Mane Vs, U,0, L.,

1987 (4) A.T.C,.%44.3 and (15) A.P, Jain Vs, U,0,I.,

1986 ATC 260, ,

Cases relied upon by the learned counsel for the

respondents ¢~

1. Col, J.N, Sinha's case, 1970 SLR 748;

« BeM, Chopra's case;

» Gargi's case; and
. B.P, Bhandari's case, 1986 (4) SCC 337,

DOAN



S e

-4 -

Cqmmissioner of Income Tax, Bombay City IV on 31,5,1985

and he was given charge of Commissioner of Income Tax,
Bombay City VIII on 24,6.1985, Tuo days after that, i,e.,
on 26th May, 1985, the respondentse posted him as Officer

on Specigl Duty ip the rank of Commissioner of Income Tax,
Level I at the National Academy of Direct Taxes, Nagpur,

O, Light Commissiaoners of Income Tax, including the
applicant, were transferred more or less at the same time
to the Academy at Nagpur. They were transferred to the
éaid Qcademy purportedly to help, guids and coordinate

the condﬁct of ressarch gctivities in connsction with the
rationalisation and simplification of direct tax laus,

10, Out of the officers so transferred to Nagpur, four
sgught voluntary retirement undgr F.R.Sé(k) and four others
(3/Shri A, Ke G%atak, ﬁhuhni Lal, V, Krishnamurthy, and the
applicant) were compulsorily retired under F.R.56(j). Apart
from them, many other éommissioﬁers_of Income Tax like
S/Shri B.G. Gupta, B.,K, Kanojia, R.K. Tandon, V.K,Jdayaraman
and P.P, Singh were also transferred and later retired
under F.R.Sﬁ(j)~or F.R.56{k). None was posted back as
Commissioner of Income Tax‘(ligg Rejoinder-affidavit,

5ages 301-302 of the paper-book).

11. According to the applicant,'fhe transfers and
postings at the Academy in -Nagpur and the subsequent
retirement of these officers received wide publicity in
the news media, Shri Gupta contended that in the %ace

of these facts, there is a stigma attached to the order

of compulsory retirement, He stated that-stiéma is a

question of fact and the effect of it is a question of

lau, S M
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There have been "complaintsﬂ to the effect that
he had been granting undue favours to assessaaé
in return for monetary and other cohsiderationé.
On an examination of these matters, the Committee
expressed the view that he "is an officer of
highly doubtful integrity®", Para,5 of thse

report of the Screening Committes which is
relevant, reads as follous:i-

"5, There have, howsver, been complaints
from time to time that Shri Bhatia has been
granting undue favours to assessees in return
for monetary and other considerations, From
December, 1981 to November 1982 Shri B8hatia
worked as Commissioner of Income Tax (Investiw
gation) Gujarat, Ahmedabad and from November
1982 to July 1984 he uorked as Commissioner
of Income Tax (Central) Gujarat; Ahmedabad,
From August 1984 to July 1985 he worked as
Commissionser of Income Tax (Recovery) Bombay
€ity. Thereafter, he wvas transferred and
posted as Officer on Special Duty in the
National Academy of Direct Taxes, Nagpur
where he continues to be posted till date,

An examination of certain important matters
dealt with by Shri Bhatia as CIT (Investi-
gation) Ahmedabad, as CIT (Central), Ahmedabac
and as CIT (Recovery), Bombay, shous that he
is an officer of highly doubtful integrity,"

In three specific instances, he conferred undue
I

favours on assessees, These pertain to two’
assessees belonging to Ahmadabad (S/Shri N.A,
Patel and J.M., Soni) and one belonging to

Bombay (Shri Yusuf A, Patel), The Committes

has concluded as follows:$-
10, The detailed examination of the
matters referred to above, as contained
in the Annexures can possibly leave one
in no doubt that the entire approach of
Shri Bhatia in settling the cases or
accommodating a party in the matter of
recovery of the tax dues was with & vieuw
to favouring the parties concerned,
Substantial loss of revenue also appears
to have bheen caused by him in the tuo
cases scttled by him and the parties
concerned waere saved from penalty and

O
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prosecution for concsalment of income,
Thereby Shri Bhatia has emerged as an

officer of highly doubtful integrity,

The matter relating to the ssttlements
effected by 3hri Bhatia in the cases of )
assesseas of Ahmedabad came to the '

Department's notice after his promotion

as CIT Level I and the matter regarding

recovery {or rather non-recovery) of taxes

in the case of Shri Yusuf Patel was dealt

with by him after his promotion as CIT

Level I, Clearly all these matters,

whether dealt with by him before or after

his promotion as CIT Level I, are relevant

for judging Shri Bhatia's integrity even

today, = - ) . '

11, After considering the totality of
circumstances, the Screening Committee is
of the view that Shri Bhatia may be retired
on ground of doubtful integrity, in ths
public intsrest,M ' ‘
15, On 15,5,1986, an internal Review Committes consisting
ﬁoF_Shri V.C, Pande, the then Revenue Secretary, and Shri
R Ko Tikku, the then Additional Secrstary and Establishment
Off icer, Department of Personnel, considered the case. of the
applicant, That Committee conmcurred in the recommendation
of the Screening Committes with the following observationsi-
w4, The Revieuw Committee has carefully examined
the minutes of the .Screening Committes recomaending
retirement of Shri Bhatia and the material in
support of the recommendation, After a careful
consideration of the whole mattesr, the Revieu
Committee concurs in the recommendation of the
Scresning Committes that Shri A.S. Bhatia, CIT
Level I may be rstired on ground of doubtful -
integrity,." ' S ’
164 On 18.7.1986, the Senior SéleqtionaBoard consisting
- of Shri P.K. Kaul as Chairman (Cabinet Secretary) and
Smt, P,P., Trivedi (5@cretary),'3hfi M.M, Kohli (Secretary),'_
Shri Ramaswami R, Iyer (Secretary) as Members and Shri N,
Raghunathan, Establishment Officer as Member-Secretary of
the Board,considered the case of the apblicant>(one'of the
68 items on its agenda) and recomnended that he may be
retired prematurely under F.R,56(j), .The Senior Selection
Board was constituted in @ccordance with the provisions of

O,L/\_
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O.M. No,33(A)-E0/70 dated 23.12.1972 of the Department

of Personnel & Administrative Reforms which amended the
earlier 0.M. No.33(1)-E0/70 dated 27.10,1970. The

Senior Selection Board observed as follows:ie

i , "2. After taking into account the recommenda-

: tion of the Departmant of Revenue; the Screening
Committee 2s well as Review Committes and on an
overall evaluation of the service records of

Shri A,%, Bhatia, Indian Revenue Service (17),
the Board recommended that the Officer may be
retired prema&turely under F.R.Sﬁ(j), after

, giving him three months pay and allowances in

. lisu of notice,"

17, The recommendations of the Senior Selection Boérd,

- along with the recommendations of the Screening Committes
; : ' 4and Review Committee, uere'placed before the A,C,C, for
approval, After the A.€.C, gave its approval, the

, impugned order was passed on 11,9.1986,

18, The representation submitted by the applicant on
'$.10,1986 against.tha\impugned order was placed before
the Senior Selection Board at its mesting held on 20,2,87,
The Boafd recommended that the representation be rejected,

. 19, The Supreme Court has held that in order to pass

’ | the test of constitutionality, the rule providinglfdr

compulsory retirement "must needs he safeguarded by

reasonable procedural guidelines in order that there may

bs no scope for arbitrariness or discrimination," Further,
; the rule being silent, "instructions‘spaak and do vitalise
service in a vacuous field," (Vide State of U.P, Us,Chandra
Mohan Nigam & Others, 1977 SLJ 633),

20, The question arises uhether the rasQond@nté proceeded

in the mattér in accordance with the letter and spirit of

the Office Memoranda issued by the Department. of Personnel

& Administrative Reforms dated 5,1,1978 and 7,8,1985,

™~
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21, . The Office Memorandum dated 5th January, 1978
stipulates that the power conferred on the authoritiss

to retire a Government éervant prem3turely should be
exercised "F?irly and impartially and not arbitrarily"

and for this purpase, the criteria and procedure laid down
therein should be adhered to, and that the Government
servant concerned should be given &n opportunity to suomit
a ropresentation against the impugned order which should
be considered by the authorities concerned and suitable
final orders péssed therson, In the Office Memorandum
issued on 7th August, 1985, the need to have due regard te
the appropriate procedure has been reiterateﬁ.

22, According to the guidelines issued by the Government,

premature retirement "should not be used to retire a Govern-

ment servant on grounds of specific acts of misconduct, as

short cut to initiating formal Qisciplinary Proceading"(xigg
para, I1I{5) (a) of 0.M. dated 5.1.,1978 and reiﬂerated in
para,14 of O.M. dated 7,1.1985), F.R.56(j) corresponds to
Rule 16(3) of the All India Services (Qsath-cum-Retirement

Benefits) Rules, 1958, Referring to the provisions of the

~said Rule 16(3), the Supreme Court in State of U.P. Vs,
Chandra Mohan Nigam and Others, 1978 (1) SLR 12 has observed
as follouss=-

" We should hasten to add that when the
integrity of an officer ‘is in question, that
will be an excepticnal circumstance for which
orders may be passed in respsct of such &
person under Rule 16{3), at any time, if other
conditions of that rule are fulfilled, apart
from the choice of disciplinary actign which
Wwill also be open_to Government,'" (Vide para,
14 of DO.M. dated 7.%.1985),

23, The learned counsel for the respondents contended
that in & case of this kind before us, no choice was

required to be made, that there were no specific acts of

O~
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misconduct and that the action was taken after making

4 performance appraieal of the applicant in the context

of F.R.56(j), There was only room to doubt the integrity
of the applicant_and in such & case, it was contended that
the only ccurse open to the respondents was to invoke

the power under F.R.56(j). On the other hand, the learned
counsel for the applicant contended that the raport cof the
Screening Committes disclosed three specific acts of miew
conduct for each:of which the applicant has valid expla-
nation, that the pouer under F,R,56(j) was invoked as a
short cut to initiating formal disciplinary proceedings
&nd that it was a colourable exercise of pouer,

24, We see considerable force in the above argument

of the learned counsel for the applicant, The Scresning
Committes éxamined three specific instances in which he

is alleged to have conferrsd undue Fauougs on the assesses
concerded and caused substantial loss of revenue, Except
for these three instances and for some undisclosed "comp-
laints from time to time", there was no material before
the Screening Committee, The Committse has stated in
para.4 of its report that his performance for the last
five years (1980-81 to 1984-85) has been rated as "all
right", There is a reference in that para to major
penalty proceedings initiated against him in April, 1979
which were\ﬂroppad in Qeptember, 1979 und thereafter he
got promotions a@s C,I.Te Level II and as C,I.T, Level I,
Accaording to the learnad counsel for the‘respondents,

the incident cof 1979 was raeferred to by the Screening
Committee only in the context of the overall performance
appraisal of the applicant uhide the learnsd counsel for
the applicant contended that it was included‘in the report

P
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of the Committee to prejudice the minds of the authorities

concerned while taking a decision, The learned counsel

of the applicant referrod to the report of the Enquiry
Officer in thet case and submitted that it amply démon-
strates the honesty and uprightness of the applicant,
The. Enguiry Officer has observed, jinter alia, as follows:-

“Shri Karanjia very well knew that Shri Bhatia

never demandsd anything and he was not going

to accept anything either and therefore, he

never allowed the Pancha witnesses to know

what he was really upto",
25, The alleged acts of misconduct referred to in the
report of the Screening Committee came to the knowledge
of the appliﬁant for the first time when reference uaé
made to the sama in thse counter-afﬁidavitifiled by the ’
respondents, The applicant has given his sxplanation in
this regard in the rejoinder affidavit filed by him. The
Senior Selection Board or the A.C.C, had no opboftunity
of applying its mind-in all its aspects in the absence
of any éxplanatien of the applicant being élaced before
it, ..
26, We deo not propose to éxaminerwhich of the tuo
ugrsicns is correct, In this context, the learnsd cqunsal
referred to the material placed before the Screening
Committes relating to certain matters dealt with by the
applicant as CIT (Investigation) Ahmedabad, as CIT (Central),
Ahmedabad and as CIT (Recovery), Bombay, In the cass of one
NeA, Patel of Ahmedabad belonging to so-called Noble Group,
the applicant accepted an arrangement by the assessees hy
which tax was realised'From Rst/Firms treating them eas
independent entities, This resulted in a loss of revenue
of zbout Rs,14 lakhs, Penalty procgedingg énd prosecution

for concealment of income could not 2lso bs intiated, The

Ve
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approach adopted by the applicant indicated that-he
confefred untdue favours on the assmssaeé'concefned.

In the case of J.M. Soni of Ahmedabad, the applicant
affectad a sattlement which was prejudicizsl to the
revenue, The 2pplicant also conferred undue favours

on the assessae in the cass of Yusuf A, Patel of Bombay,
The applicant did not take effective action to recover

‘taxes during the period from November, 1984 to July,1985,

.

indicating thet he had dishonést motive in -
accommodat ing the assessee, In the rejoinder-affidavit
filed by the applicant, it has been contended that the
aforesaid allegations are absolutely baseless and untrue,

It is further contended'that if an épportunity to shou
cause had bsen. given, he uwould have baen able to explain/
jus£ify the action taken in each of these cases and prove
his innocencé. Shri Gupta, therefores, contends that

since these are specific acts of alleged misconduct and

the applicant has bean deniea an opportunity to explain

the same, action taken to rotire him based principally

on these\alleged acts 1s nothing but @ short-cut to
vcompulsory retirement instead of initiating disciplinary
action, He further contended that these instances do

not all by themselves form material for coming to the
conclusion that the integrity of the applicant is doubtful,
In a department like the Department of Rev@nué, it is sasy
to make wild allsgations against any assessing officer and
orders passad'in goed faith can bs made to mpp@ar-8us§icious
Suspicion alone cannot form the basis for condemning an

of ficer., Shri Gupta also referred to the Report of the
Joint Director {Revenue Audit) which conducted & study

at the instance of the Public Accounts Committee of

Oh—
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Pa;liament. In that Report, the effectivensss of the
applicant's recovery organisation has been stated to

be commendable and obéeruation has been made that the
applicant had excelled in the performance of the duties
and assignments given te him, These facts of applicant's
record of service have bsen shut out before the Senior

Selection Board (Review Committee} and the Committee has

proceeded to arrive at its conclusion solely on the basis

of incomplete and one-sided material placed before it,

27, On a conSideration of the aforesaid submissions,

Qe are of the opinion that all that we have to sese is
whether the Revisuw Committee (SQnior Seiection Board)
épplied its miﬁd and came to thé cenclusion whether in the

facts and circumstances of the case, it nsed not recommend

. to the A.C.C,‘disciplinary action ageinst the applicant

for these specific cases of alleged irregularitiss and
that having resgard to the past service &and service record
of the applicant, and the cases thch have been brought
to their notice by the Screening Committee, the material

was sufficient to draw an inference that the applicant is

"of doubtful integrity and proceed te take action under

F.R.56(j) for premature retirement of the @pplicant, The
affidavit dated 15,2.1989 filed on behalf of respondents
pursuant to the directions contained im our ordaf dated
10.2,1989 dees not give any indicetion in this regard,

The respondants have also not produced the releﬁant
records to show that this has been done, As has alrsady
besn pointed out, 211 that the affiduvit says is that
“Shri V.C, Pande, Secretary, Departmsnt of Revenus, was
present and explained the case,  After taking into account
the recommendations of the Department of Revenuas, thse

O —
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Screening Committes as well as the Review Committse and
.on &an overdll evaluation of the service record of Shri
A.S, Bhatia, the Bosrd recemmended that the officer may

be retired prematurely under F.R.S56(j}."

28,  In the instant case, & perusal of the Report of the

Spreaning Committee will show that it proceeded ol
erronecus assumption that the eonly course open baf
Government was to compulserily retire the applicant undar
F.Re 56(j). When the autherity concerned hés to choose
b@than'tuo alternatives - compulsegry retirement aﬁd
dicsciplinary acticn - the reasgn why ona»alterhatiVE was.
chosen in preference to other, should be stated by the
authority concerned, This ieg particularlf relevant in &
ciase where the bona fides and fairness of the acticn taken
ie open to judicial scrutiny. Neither the Report of the
Screening Committes nor the Report of the Review Committee
in the instant case givees an indication-as to why they
recommended. resort to F.R.56{j} and not initiaﬁion of
disciplinary action agzinst the applicant. In this respect
the impugned order suffers from the vice of non-épplication
of mind on the part of the authorities concerned,

20, , Another infirmity in the impugned order of compul-
sory retirement is that the represéntation of the applicant
was not disposed of by passing a speaking order anc with gu
application of mind, It is true that in casass of compuleory
retirement under F.R.56(3j) a’Government servant is not

entitled to a pre-decisional hearing, That could be szid

G
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to frustrate the very object underlying F.R.56(3).

Housver, the Office Memorandum issued on Sth January,

1978 provides for post-decisional hearing in the form of

submission of a representation, considaration of the same

by the authorities c0nCefned and passing final order, The
post-decisional hearing ié @ salutary provision and ia not

a mare Formélity. Such an oﬁportunity is given to the
Government servant in eorder to ensure that there is no
arbitrariness in the .action taken, - HQuite often, the
Govarﬁment servant cencerned is given appropriate reliefs,.
including reinstatemenf.in-servicé, a%ter due consideration
of the points raiséd in the representation, It is, thersfore,
incumbent én the‘part of the authoritiss concerned to consider
the various points raised by the representations and to pasé
a speasking order thereafter, The feply to the reprssenta-

tion in the instant case does not do sSa,

A Ty . - »
S@E/ In the representation submitted by the applicant

on 8,10,1986, he had ‘raised sevoral points, including the
following:-

(i) Thape had been departmental prejudices and
conspiracies, Some officers posted at
Delhi had been prejudicing His career in
one Way ér the other to further their
career prospscts and it is at their bshest
that tHe impugned'order was passed,

(i1) At Nagpur he, along with'others, vas made
to look "worse than criminals" with the

'sole avoued objective of compelling him

to seek ratirement,

(iii) He had incurred the displeasure of some
influential assessees who may have levelled
unfounded charges against him,

33—
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31, The ﬁrder passed by the authorities cencerned on
14th April, 1987 dispesing of the representation which

has been reproduced in para,4 herein above, does not dsazl
with the various points referred to in the representation,
It is not a speaking order,

32, The respondents also did not place before us the
relevant records to show that the various contentieons rajised
by the applicant in his representation datsd 8th Uctober,
ﬁ986 had been considered by the Senior Selection Board
before recemmending the rejection of the same, Since ths
decdieign taken by thé respondants on the repfesentation is
also subject te judicial revieu, the ccntaﬁpmrary records
dealing with the rapresentation are necessary in the aksence
of a speaking order, Fallure te preduce the relevant rscerds
in the instant case alsg vitiates the impugned order dated
11,9,1986.

33, In the coenspectus of the facts and circumstances of
the case, we ars cof the opinion that the impugned order of
compulsery retirement 1s not legally sustainable, In vieuw
of the cenclusion reached by us, it is unnecessary to
consider the rest of the contentiaons raised by the applicant
that revieu of the cese was naot taken up at the relevant
time as envisaged in the guidelines contained in the 0.M,
dated 5th Jeanuary, 1978, that the Screening Committes ans
the Revieu Commiﬁtee wvere net duly constituted in &ccordance
with the guidelines and that the authorities concerned

roceeded in the matter with mala fides or ulterigr motives,
P

34, Wa may_ﬁou ceme to the question of the relisefs to
which the applicaﬁt would be entitled,

35, In the last paragraph of represcntation dsted 8th
October, 1986, the apnlicant has stated that "it is no
pleasure te seek &n appointment in theldapartment, parti-

Ay,
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geod part of the present @pplication has been devoted to

the meriterious work donse by him during his long service

in the Department of Revenue which wss ignored by the

authorities cencerned and to his numerous grisvances in

regard to denial of prometion, due senierity, arbitrary

transfer, etc,, which remain unredressed, #All thesg

indicate that it may be difficult for him to forget the

past and start work with a clean slate at this stage as

if nothing had happened tc him, Shri P.P, Rao also

submitted that as the impugned order of compulsory

retirement was passed on the ground of suspected doubtful

integrity, we should not issue a direction to the respondents

to reinstate the applicant, in c@se we uwere to come to the

conclusion that the said order is not legally sustainable,

In"the event of reinstatement, the applicant will have

only abeut one year and & few montha of service left before

superannuation on attaining the age of 58 ysars, and during

this short period, it is unlikely that he will be in a

positien to make any real contribution te the tasks

assigned tg him. Kesping all these factors in view and

in the interest of justice, we order and direct as follous:e

(1)

(i1)

The impugned erder of compulscry retirement
dated 11,9,1986 is quashed,

The respondents are directed to consider and
take a decision whether or not the applicant
may ke reinstated in service, In case the
respondonts decide to reinstats him, they

will be at libkerty to take appropriate action
sgainst him for any specific act of misconduct
in accordancé uith law, ié so advised, The

applicant will be entitled te full salary and
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allowances less pension from the date of
his compulsory retirement to the date of
his reinstatemant,

(iii) In case the respondents decide not to
reinstate the applicant in service, he
shall be deemed to be in service until he
attains the age of superannuatién, 1,84
58 years, He shall be entitled te full
pay and allowances from 11,8,1986 to the
#ate when he would superannuate on
attaining tha'agavof 58 years, He would
also be entitled to other consequential
benefite, such us nbtiona; promgtion, if
found eligible, in accordance with the
rules and for pay and allew.ances admissible
on such notienal prometion, until he attains
the age of superannuation, Thsereafter, he
will be entitled te gratuity/pensien, etc,
Hetermined accerding to the salary draun by
him on the day he attains the age of
supsrannuation,

{iv) The reépondentﬁ shall cemply with the above
directions within three months from the date

.of rsceipt of a copy eof this order,

(v) The parties will pear their own costs,
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(Pe Ko Karthz) (B.N, Jayasimha)
Vice-Chairman{(Judl,) Vice=Chairman{Admn, )



