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. Nos. 1. DA= 816/87

. OA- B79/87

1 7@) a-1010/87

.. DA- 538/87

5, DA~ 539/87 &

6. OA- 621/87

1, .Shri Brij Kishore Dubey
2, Shri Sanjay Kumar Jain
3., Shri Arvind Barsaul ’

4, Shri Vijay Kant

Pandey

5, :Shri Shyam Sunder Sharma ) -
6.  Shri Radhay Shyam Dangid

Uersua

Union of - Indla and Another ,...

: For the Applicants

“For thé Baapondehts

fRégpnndents o !

Date: 2208.1”8

+
Applicants - - ) ;

Shri Shyam Moorjani, :

"~ Advupcate .

gﬁr; N, 5 thésﬁ RKhurana&

Rdvocata&u1th Shri G, .
Ramaswamy, Addl, - Snllcitor
~Genl. of India,

. CORAN' Shri P.K. Kartha, Hon'ble Ulca-Chairman(Judlclal) : ‘,%

Shri S.P. Mukerji, Hon'ble Adminlstratlue Member.

(Judgement of the Bench ‘delivered by Hon'ble

Shri P.K. Kartha,

Vice-Chalrman

In Fhib batch of applications filed under Section 19

of the Administrative Tribunals Act, 1985, the applicants,

who appeared for the Civil Services (Mains) Examination,

1986, the results of which were declared on 1,4,1987, uwere

not declared successful by the U, P. S.C. S/shri Dubey, Jain,

Paﬁdey, Sharma and Jangid were not called for the intervieuv

while Shri Barsaul had passed the written examination and

appeared for the interview but was not declared successful,

As common qﬁéstions of law havs been raised in these appli-

[

cations, it was decided to consider these applications

together in a common judgement,

2, The facts of these cases in brief are as follows,

All the applicants have very good academic records, Shri Dubey

-.'2l..’



e e e

s e e

H:Engllsh.

Jtthroughout his educat10n31 career.

'haa also been auarded the C. S.I R. scholarship, He

Ca. 7 enFi dain has obtainad pirst position in B.A.

L ¢rom Punjab UnlversltYn Ha has obtained first div1510n

-2-

has obtained F;rst divzsion in B. So. and N, Sc..»_Ho

[

is presently doing ‘his Ph D in Botany. The medium
oF study in 8. Sc., m Sc, and Ph D, had all along been

:Zf“ Shrx Barsaul also has obtaxned first dzvzs;on

'Ttnroughout ‘He is & madzcal doctor by profession.

- - Shri’ Jangld has throughout been a first divisioner,
He has been auarded the National Scholarship by the

'Un1versxty Grafts Commlssion. He“haavdone his B.A.(Hons.) |

and M, A in Geography.

6. Shri Sharmd is doing D. Phil,{Botany) Prom

‘.Allahabad Univers;ty. He is also being granted scholar—

1986.

' shlp by the Un;uers;ty Grants Commlsszon since Narch,

o

‘7.' i 5hr1 Pandey has also been & first divisioner
' throughout. He uwas auardsd Gold Medal by Rllahabad
’UnlverSLty in his B,Sc, Course. He has bsen auarded

: scholarshlp by the University Grants Commission and

CeSeleRe™

8. ‘-Tné'Dopartmenf o?'Persohnel,& Training in the

‘Ninistryfo?;PersonnoI & Training, Administrative Reforms

and Public Grievancesfand Pension has been impleaded as

"fhe'Firétvréspondenf' ‘The Unlon Public Service Commi-

:ssxon (hereznafter refsrrnd to as the '"UPSC') is the

“‘second” respondent.

00'3..01 -
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9. The Department oF Personnel & Training is

7fadminietratively concerned‘uith “the recrditment to the —
:various Rll Indla Services and Services of -the Union and

. other c1v11 posts under the Union. For this purpoee,

rules are notified by them from time to time. Formerly,
this examination uae called 'the Indian Administrative

Service, etc. .' The varioue Sarvicee, recruitment to

"'uhich uas made through this examination, were divided

into three categories, Viz., Category 1. : Indian

: Administrative SerVice and Indian Foreign SerVice,'
fCategory II H Indian Police SerVice and Union Territory

Police Services, and Category III ¢ Central Service/
,‘f

Union Territory CiVil Services Group 'A' "and Group 'B'
The examinationswere being conducted annually by the

UPSC.,

10, In 1974, the UPSC constituted a Committee called,

' Committee on-Recruitment_Policy and Selection Methods!

under the chairmanship of Dr, D.S. Kothari (commonly

,-knoun as 'Kothari CommitteeO to examihe and report about

the system of recrUitment to the All India and Central

SerV1ces Elass. I and Claes II Folloued by the UPSC &nd

to recommend such changes in the scheme of examination

and the selection method as uould give adequate emphasis

to knowledge, skills and gqualities appropriate to the

role and functions of the Services in the context of
tasks of national development and reconstruction, The

Committee recommended, inter alia, the unified scheme

of the examination for recruitment to 211 the Services

having equél number of papers and the same marks for

interview tests, According to the recommendations of

-..4..,
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the Comm;ttes, the scheme was to cons;st of the Followlng

three atages.-

L, R R !

'Dne; - “Civif?Sérﬁiﬁésspreiiminary Examination

:(Uﬁﬁécfiﬁé:f;ﬁé) for the selection of

:f:'qgndfdétés.For’the Najn:Examination;
”_thil Services Main Examination (Written
.=and Intervieu) to selsct candldates for

Tentry to the Academy; and

"jfﬁfﬁg l.};dggyll Servi;es Post Training Test to be

. .,' conducted by ‘the Union Public Service

P ;; fzé",; ;ﬁmmiséion, on completion of the Foundation

"7C6urse'a£‘the_Acadamy, to assass personal

'm:gﬁélitiasvand attributes relesvant to the

,-,;civilusaruiras.

'i]11;f= Rccord 9. to the recommendations of the Committee,

s ‘ Main O~
the urltten part of the/examinations was to consist of

Lo the ?ollou1ng papers.— 4
nger‘;>hii Anxbne of. the languages of the
- ;}f N - f;".:hy candidate s choice from the list of
) IH::languages included in the Eighth
7" © 'Schedule to the Constitution, ....300
' e marks
Paper IT "= "English -do-
Paper III'-" Essay ' . =do-
";;"‘;'"'?ﬁéber“ivwv;:dhén;fai”éﬁﬁdiss ees 300 marks fbr
Q) &V R U S ' each paper,
-“..Papers VI -
NR'ESUATE S ¢ SRO
& IX ’ o ) eoe -do=-

1

. Landldctes u;ll offer tuo

: ‘subgects out of .the list

" of optional. subjects, There
"Will ‘be” tuwo papers for each

... subject,.

ouosou-’
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-12., As regards tne Indzan 1anguage and Engllsh paper,
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the relevant paregraphs of the recommendatlnns of tha

Committee are_és ?ollous.- . ? i

B < 14 22 Ue are convlnced that every candldata
A A desirlng to join the All India and Central
o ws. - .Seruvice should bavs sound knowledge of at
* /least oneof the Indian- :languages. included’
‘in'the Eighth Schedule to the €onstitution,
‘A’ young person who lacks proficiency evan
oL ... . _.in one of our languages suffers from a = .
ot 7 "dajer ‘lacunéd and is ill-fitted for. public.
) * .. sérvice., . Indeed, for the’ davelopment of a
i - 'well-rounded personality, it i's necessary
. .. . that our young people .should have some
S0 " 7 'interest in ths languages and the related
,_'llteratures of ‘our country, Ue strongly
“'recommand that there should be & compulsory
paper for an Indian language, (to be selected
“ by the candidates out of .the languages listed
.in the Eighth Schedule) forboth the Prelimi-
“‘nary Exam;natlon and the Mdin Examlnation.

"”'3f23f We" have been given careful thought to the role_
- of Engllsh An our scheme of examinations,
English Has an important: place in the 1life -

" of .gur country. It is-an important link -
language for purposes of administration,
~spegially at the A1l India leesl,: In many.

’foF our unlver51tles English continues to be

_..the medium .of education, particularly at the . ’

" postgradiate level, Knowledge of English is

_ o . essential for keeping in ‘touch with neu

SR e e dgyelopment sy particularly in science and

g ] - technology. - English is, perhaps, the most .
T Y ysed medium for international communication,

. . We recammend that there should be a-

compulsory paper to test the adequacy of
"knouledge and proficiency in the use of
,‘Engllsh. . :

13, In Appendlx IX, the Commlttee recommended the
‘vsyllabl of Engllsh and Indlan languages. The relevant
purtlon is as Follous.-

"{(The syllabus of "Eighth Schedule languagss and
English uould be common)

.~ The aim of the paper is to test the candidate's
C}?//(’ '*ablllty to redd and understand serious discursive

prose, and to express his ideas clearly and
':orrectly, 1n Engllsh/lndlan languageé concerned.

The paper uvould be in three parts to testi-
(i), Comprehension of given passages,
(ii) Uusage and vocabulary, and

(iii) Ability to critically discuss gxuen

" Statements,™

n-osoI.!:
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14, - The Central Government examlned the recommendatlons
._srrsra?a,__f__wvﬂ._.“_of the Conm;ttee-alona_W1th;theArecommendatlons -of: theﬁ,_»w_”

g;}LP,S.Cr;on,these;recommendations-and decided that the .

~¥fpa§ér”ih-5ngli§hfand %he"péper'inrfhe Indian language

should be of quallfylng nature ~‘n the Clvll Service (Waln)

Examlnatlon only and the marks obtalned in these papers

i

',hg‘QfCOShould ngt:be‘includedvin iheﬁgompetitivé ranking of the
"candidatés‘bht;if~nould*bé*ﬁéEéSsary for the candidates’

i w4
) oy : 0

to get quallfylng marks in these subgects: It was’ also
' d=c1ded that unnecessary hlch standard should not be

;sgt,lnuﬁhesa papers:as this,mlghtspose a hanolcap for

by

'~”Vf-"<lﬁcandidaﬁes*from'tha rural-sojmunities and'neaker sections
"' of the soc1ety. ' . |
115, :” The papars on’ tha lndlan‘language and :ngllsh w1ll
v e be of matrlculatlon and ecu1valent Stanaard and will be
vof quallfyvng naunre. The narks ob ained in these papers

i AT e TR Vylll no't be counted for ranklng. ‘ . .

o /;‘ 16, v In the counter-aff1dav1t flled by the Union of Indla

in Dubey! s\case,ltahas:been stated'that the above prov151ons
in théléxamination rules "have Eeenﬁmade in the larger
’ publlc 1nunrest for Vclld, 3000 and cogent reasons and are
‘-(>gff‘ ‘app;}Qable‘oo all canqldates. f |

-17.  The salient provisions of. the Rules joverning the

" holding df CQmpétitivé:éxamination'by the U,F,5.C,(Civil,
Sér&icés Examination) notif by the Department of
Personnel & T"alnlng, may be mentloned in brief.

s . ee. 8/-
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) '“”‘l._';_';"JB ,,,,,, ﬂule 1. pmuides_that_thalexamnauon uil.LJ:xe.cnnductad_.

- by the U, B, 8,.Co in the manner prescrlbed in Appendix Ito
~the Rulas._ The datas on uhlch and ‘the .place at which the
-Prallmlnary and ths Naln Examlnatlons uill be held, shall
.ba fixed by the UaPu 5. C . Rule 4 pruv.l.des that every

- candidate appearing at tha axamlnation, wvho is otheruisa
T'edlgible.-shallnbeupermltted three-attempts at the ‘
”énamination. Rule 5. providea that for the Indlan Rdmlnlstra- -
}tlva Servlca and the Indian PDllCB Serv1ca, a candidate

must be a c1tlzen of Indza. For othar Servicns, a cdndidate
”‘may be elther a c1tlzan oF Indla or a subgact of . Napal, or
":of Bhutan: or a’ Tibetan rafuges uho came over to Indla bafora
1st. January, 1962 u1th the intentlon nf permanantly sattllng
-in India or a person of Ind;an orlgin who has mlgrated ‘from .
:soms specifled countrles uith the intentzon of permanently
'settllng in Indla. Rule 14 providas that candldates uho
-.obtalned such mlnlmum quallfylng marks in the- Pralxminary
.Examlnatlon as. may be flxed by the Commzss;on -at their
dlscretlon, shall be admltted to tha Main Examlnatinn° and
‘.candldates Uho obtalned such minimum quallfylng marks in
i'the Main Exam;patlon (Uritten) as may be fixed by the
”fommisslon at their discretion, shall be summoned by them
~for an interviéu for pefsonality test. *The proviso under
thls rule deals with prov1510n for relaxed standards 1n
(>@///the case of candidates balonglng to Scheduled Castes or
Scheduled Trlbes. Rule 15 deals with the preparation of

‘a’list of successful candidates by the U.P.S.C. in the

order of merit. Rule 21 provides tnat the candidates
are 1nfDrmed that some knouledge of Hindi prior to entry

into Serulce uould be of adu:ntage in passing departmental

ceeBooceyp



éxaminations uhich4candidetes have to take after;entry

?%" o o into Service; Appendix II to the Rules sets out the

;:w e *brref,partzculars relatlng to the Gervices to uh;ch
S ) recru1tmant is made uhile Appendix III deals uith the
. regulatlons relating to the physical examinatxon oF the

Sk cand;dates° Thus, the rules are comprehen51ve and -
tfrself-contalned ‘
.19, “ppendlx I to the Rules deals uith the manner of
falil/'conductrng the examxnatlons. The campatitive examlnation
comprises th succe551ve stages.-

(1) Livil Serv;ces Prellmznary Examlnatlon_

(Bbjective Type) for the selection of

‘ ',candldatas for Main Examrnet;on- and
EREHIN £1v11 Services (Main) Examinatlon (urltten
;'_ L . ' 'and IntBerBU) for the. selection oF cand;-
o . .o . | dates for the var1ous Serv1ces and posts,
A 20; - Only those candldates uho are declared by the

.Comm1551on to have quallfled in the Preliminary Examination
L ’ - "will be ellgzble ‘Por aﬁmiasinn - to the Main Examznatlon.
The Main Examination is a urlttan examlnatzon cans1sting
. T ' o of the follouxng _papersi-
o ' Paper I « One of the Indlan languagses * .
o to be selected by the candie-.
date from the languagses

included in the Eighth . :
Schedule to the Constltutlon 300 marks

. Part II = English. .. . - _ 300 merks
Papers - General Studies 300 marks
M 111 and IV : for each

paper

s , - Papers V,VI, VII and VIII - Any tuo
subjects to be selected
from the list of - the .

b e s e

opticnal subjects set out

in para 2 below, Each 300 marks
subject will have tuwo for each
papers paper,

eeeFeees
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SEAD The 1nterv1ew test W1ll carry 250 marks. The -
fOIIOW1n5 note also occurs in Appendlx I uncer Para I: -

. "Note (1) 'The papers on, Indlan Languages and
:HEngll=h w1ll be of Matriculation or -
_equ1valent ‘standard and will be of
"'quallfylng nature; the marks obtained
_‘in’ these papers w1ll not, be counted
) afor ranklng.
+"* ~'(41)" ‘The ‘papers on Géneral Studies and
‘ ..Optional ' subjects of only such candidates
~,will be evaluated as attain such minimum
.:étaﬁdazgas may be fixed by the'Cémmi§Sioﬁ':

coe e ot o5 ip their discretion for the qualifying

,bapersion Indian Lsnguage and Enjlish.“
~:22." =/ "It has fu”tner been stlpulated in App“nC1X I that
“‘the Comm1551on have dlscretlon to flx qUallfylng marks
» .16 any or all the subgects of the emamlnatﬁons.
. ;-‘;‘ 23; i All the aopllcants claim that uhey did exceedlngly
' - wéllﬁat the.examlnationse“;kll of them have referred to

' somé instances 1llustrat1ng the unsatlsfactory manner of

hn conduct of the examlnatlon and the unsympathetic
at?ituOQ addptéd by the U.P,s.C. Ihe respsctive versions:

- of both'parfies may be summed up as follows: =

{a) -In the recent past, a number of instances

have come to light indiceting serious

) <h/7//. . irregularities in the conduct of the

examinations, In the 1985 examinctions,
the results of the Preliminary Zxamination

were declared. o cundidates from Patna

verall /-




i . S . i
%—n a-.«u-:fﬂ_;?élugl;_f;_“:;J'i ' _and Bhnnal_:entres_!E§_~found to have -;_ﬂn_ww_n
N A . - | .l}qualiflad They lodged a protest against
N the results. The matter uas also taken up
by tha Prass, whereupnn the UQP.S.C. scruti—
S CL-computer
: ._'nisad the matter and found that one of the[
. . ) “tapes used was inaccurate and it affacted
- - “‘.a bloc of 2 058 candldates.‘ As a result,
) the U.P S.C. iasuad further letters to 232
:candidates declarlnq them to have qualifled o .
o for ClVll Servlces (mazn) Examinatlun..' T
- o In the counter—affidavlt leed by -the U.PiS.Co,
~1t has been submxtted that in respact of the 1985 exami-
T g ﬁ-ia';"atiD"' a snag in the uorking of one of: the tapes uas
S 1detected aftes the declaration of the results, A thorough
\1nvastlgat10n uas made and on verifzcatlon, it wvas found
_that one tape had gona urong. The whole result was
. recheckedénd it was fuund that 232 deltlonal candldates
~Jhad quallflad For adm19510n to the Nain Examlnation. These
_ candzdatss uere then declared qualzfled For the Main
e Exam.mat.\on. Humever, itchas been contended that the - ' .

Clting of thls 1nc1dent is not relevant to the case
of the appllcant »Dne of the candidates, Shri“ﬁajesh
Khanna had also challenged the results of the Examination
on thls wvery basls in the Delhl Hzgh Court (C4P No.283/85),
Co e but the same was dlsmlssed by ‘the ngh Court.
o vﬂc%ﬂ//’ o (b) In DElhl for the same examlnation held in
' 1985, the U.P.S C. had issued tuo different

vroll numbers to a feu candldates. Their
attendance sheets 1n tha Examination Hall
were not the1rs but of some other persons.

Al stuch candidates failed because the

-..1l.|l
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;thls score.

i.m—~——"~——~vcomputenvdid—not.gat_tbe_co:cectglmage-nﬁell_wlml
N the roll numbars and asg such. rejected their .
”'“_ ansuer-Sheets.

The U.P.S.C. hae denlad thla allegat1on in thelr

] _counter-affidavit It has been stated that there was

‘a clerxcal mlstake in the issua -of eome roll numbere uhich

_uas duly corrected as aoon as it came. to thelr notlce."

There uas no questlon of any candidate not quallfyzng on

In the 1985 Examlnations, uhen the result was

..44

declared, 1t uas Found that ‘none from Bhopal
’ Centre uas selected For interv;eu. The .

candldates From that Centra made representatlons

) R to the U.P s.c. Uhen the Press took up the
matter, the U.P S.C..conducted inguiries and-
'Nlt uas found tﬁat the ansuer-sheets uF General

Studles-II of all 95/97 candidates of that
Eentre uere lost and uare untraceable. As
.U‘such' Fresh examlnatlon vas held for these
‘candldates as a result of ‘which, 25 oF them -
: _uere called For 1nterv1eu. Dut of these 25,

22 were flnally declared successful.

The U,P S C has submltted that due to loss of one

mof the reglstered parcels in postal tran31t contalnlng

ansuer-books of General Studles—II, the Commission had-to

[

hold re—examlnatlon 1n this' DapEr in respect of 94 candi-

dates uhose ansuer-books vere lost, The loss was entirely

-beyond the control of the Commission, How=ver, in order

to glVB equal opportunlty to all the candidatss, the

--'12-.9




"”;gf{ - -;;_ii o .il_%ng

“Commission held a ra-axaminatlon. This dacisidn vas.

'ftaken by ths Comm1351on oh 1ts oun as sogn as the- loss

~<?'~¥ S F”the‘parcel‘came tn thelr notice and not on tba‘bésls
Tae FEle e L TE pf any: representatlon from any candldate. .
f,'n_ﬂ*gﬂ"?lfﬂjr"' :T-J‘- Coe (d)"1n41985, EHe C.B. 1 reglstered a caSB
R T f=vs?3?i:-undar Sections 420, 464, 471 and 120-8 of -
e 'f'ft.lfﬁé'i’P;t;faé"éissuﬁnder the'PrevéhEion\of
L "JCofruptlon Act agalnst one, Ratipal Saroj
S and’four'employees of U.P.5.C. Shird Saroj
e ‘uas selected 1n‘t1vil Services Examlnat;ons,.i
" 1985 ‘and uds daclared as No,3 in the merit
“1ist. A 1et£é% vas uritten by certain
céndidétes of Aliahabad Cént%e to the Prime ‘
RN _'—;“ C Niﬁiété& Heclaring their suﬁpicién' and .
requested him to look into tha matter, ;Thé
"?“ : C.B. I. 1nqu1rlas revaaled that Shri Sarog
joined the U.P.S.C. as Section Officer and

" “then was promoted to the post of Deputy

‘Secretary."ﬂé Qaélwell-knomh to a ‘number’
ofrofficsfsAin U,P.é.C. to.uhom he had been
H me s L T ce e . subplyihgvvéribu; articles Frpm.time to time,
" It uas alleged that he replaced his ansﬁer-
, s . = = . sheets uith the heu ones in the U.P.5.C. in
(7}?/)”'. " collusion uith the officers, - In this manner,
he ‘got Qery'good mérks and stood third in
‘the exaﬁiﬁation;‘ ‘ ‘

jThe'U.P;S.C. has contended that Shri Sam j,; an

Under “Secretary ‘ifi the DFfics of the t PS5, 6y who-was -
"a pandidate for the 1985 Examinaticn, allegedly substi-

. tuted some of his ansuer-books with the connivznce of

oon‘_l3-o’_
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certain officzals .of the. Confzdent;al Branch He uas

» arrestad by the c. B I for the alleged ufFence and was
..squended Prum servxce. Slmilarly, certaln uther
_officials, 1nclud1ng tuo Section Offzcers of the. Confi-
i dentlal Branch uho were. also arrested for thelr alleged
Eninuolvement Ain substltutlng some of the ansuer=books of
Shr1 Sarog, Were also placed under suspension and all of

_them continue to remain under suspenszon. The case is

Stlll under 1nvestigat10n by the C B. I, 'Thls case is,
houever, of no relevance insofar as the appllcant'
performance 1n the examlnatlon ls cuncerned
‘(a). In 1985, the C.B.1, Filed another éase
_under Sections 420 and 120-8 oF the I, P C.
'Anagalnst Sanjay Bhatia and othsra. The
aqcugét;on against him was thache produced
falss Caste Certificate showing himsslf to
_be’'a Scheduled Caste ahd he got himself
selectedjfor I.P.S. . . o

As agalnst this, the U,P, S:C. has contended that

they verlflsd the SC/ST claims of candidates on “the

b351s of orlglnal .S¢/sT certificates submitted by them
at . the t1me ‘of lntervleu The claim of the candldate

to belqng to'Scheduled Caste was taken up on an earlier

“.occas1on by them with the _Concerned Admlnlstratlon, sho

'after uerlfylng the records, 1nFormsd the U.P,S.C. that

the cldim oF.thenC§nd1date to belong to Scheduled Caste

wés in order, Thgrefore,,the Commissicn accepted the

claim;nﬁ_hha_candidate—to—bélonn5t0 ScheduledCaste;

Houever, wvhile recommending the names of candidates for

’ Flnal appolntment to the Gouernment Full facts were

0-114- P
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jreported to the Government rEQUEStan them to satlsfy
themselves regardlng the genu1neness of the clalm before
oFferlng h1m the appolntment - ‘-‘_ A
(F) There are general allegations agalnst many
'offlcers of the U.P 5.Cq that they got the
R f{; : :queetion paper out in order to get their
e f'::f o uarde or relatzues qualifled Far the C1v11
'Serv1ces examlnatiens. There are other
-fallegatlons cauelng euspicibnn on account of
“the. fact that the vards of I.A.S. officers
'are 1nvar1ably selected in these examlnatlons.
The other allegatlons are that in Rau s 1 )
Carde ‘. (Rau Study CerlB) for 1985 Exami na-
e 5\"t10ne,.a guess paper uas given to the ‘students

'u1th 11 questians out of wvhich 8 questlons

) appeared ln the ectual questlon paper, Further,:

'idurlng the 1nvestigat10ns by the CiB.I, into
o the matters oF Sarog and Sanjay Bhatla, tue,
other candldates. namely, Mridula Slnha cnd
:~Suresh Chanera iﬁr:lso found to be involved,
vIt has also been reported in the Press .that
. uith.the manlpulation of the U.P.s.C.

L ‘?_AofFlClalS, ansuer-sheets had besn substltuted
;/.:
/.

S Vol

) and baseless allegations, They have no information about

. in some other cases,

The U.P, s, C. hag stated that these are malicious

- =-———the-C.B. 1. havingregistersd-any case dgainst Mridyla
Sinha and Suresh Chandra,. They have submitted that
according §o;the astablished procedure, whenever an

.officer or.relative .of an officer of the Commission is

-0-160-’
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ra- candidata for an examlnatlon, ha 13 requxred to

report the sama to the Ufflce and he is disgociated _

B e e T e a1l confidentlal and sensxt;ve activities of that
R Bxamlnatiun.- This has bean scrupuluusly follouwed by
all OfflCBrS of the Commzssxon. ] _ .
E R (g) It has been alleged that the U,P,S5,C. has
: ‘ besn amploylng its pollcy of moderation uf
“:marks in their dlscration ‘to suit vested
. 1nterests and not to achieve Falrness.
As agalnst the above, the U.P.S.Ca has contended
SRR T ithat the system o? moderatlon of marks followed by them
v is not arbltrary or dlscrlmlnatory but is well-established
and has stood tha test of t;me and judicial scrutiny,
b o V"““ S "They have submltted that a candidate for the 1984
‘Examlnation fllsd a Spac131 Civil Application No,4547/85
in the Gugarat ngh Court challenging ths moderation
-dona in hls ansuer-books for various subjects, The
:Gujarat ngh Court dismlssed the petition, Special
No, 15251/86 ©3—
Leaue PBtlthQZFllSd in the Suprems Court vas also
dlsmlssed uzth the Follouxng observatlon.-
k ~"Ue are in agreement with the vieu expressed
by a Dlv1510n Bench of the High Court that
‘the system of moderation of marks adepted
:by the U,P.SsC. in evaluating the psrfor-
mance of the. candidates appearing in the
- ‘Civil-Services Examination cannot be said
to be vitiated by arbitrari ness or illegality
.of any kind, ‘-5LP is accordingly dismissed,"
u(h) The applicants have given other instances
of- irregularities, In 1981 Main Examination,

the same question wzs repeated tuice in

General Studiss papers, In 1983, Preliminary

Examination, afgoéd number of afguers: to
multiple choice questions of Economics Paper
"' were out of the syllzbus'and were also

incorrect. In 1984 Main Examination, -modera-

P
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? ) - ‘ ' tan had to be carrled out becausa the

mdiii candldates ulth Economlcs—had -gcored-very —-——- —
ﬂ . lnu marks. '

gt The u.P.s.c. has stated that according to the

[N 2 KN

”exlstlng practice, all representatlons from candidates

o about a questlon paper ar considered, if necessary, in

-consultatlon Ulth academlc experts. Curractlve action
.1s taken uhensver called for to ensure that no candldats :

suffers bacause of any mlstake 1n any paper which is set

by sem.or Professors of academlc J.nst:.tut:.ons. The ) ‘
: a Q7 SR o

'~J'Commlsslon Follousrusll—establlshed sy=tem of moderation.

I(i) wThe results of the 1985 (Main) Examlnation

.were cha;;enggq in,a:urit-petition before

the Allahabad High Court, Lucknow Bench,
,?ﬂ?:th? cgpd;datasAygre granted another
chance to take.the examination,
» *_Thg Q.P,Sag.,hﬁd‘ppintap;put that some -of the
‘FQHQidgtes,un§;§9935??d-aF*the 1985 Eiamiﬁation, had
_ fi¥ed'§:ur;t.pe;itiqn,és)aligged. The High Court
. directed that.the .petitioners-who had not crossed
. _285 _)I(ea,;rs‘ and .in-the ca se-bf» Scheduled taste candidates, ‘
33 years, would be allowed. to_take CiVii Services
ﬁ(Erelim;nary),quminazi;n,¢1987:provisionally provided
:noqqfﬁfzthgm hgd;auailsd three»qhanceg. The Commission
. (}YZ(—_;'hadfnot;been able to file a reply or make any submissions
befdrg.ﬁhe;aboye,orQBrs uvere passed, The case is.still
pending bef.ore. the High Court,

23, ___The anplicants have contended that the _respondants _ _ o

-8t~ no stage either admitted to look into the grievances

.of the candidates at the first instance until. the

PR | : P
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-matter uas repeatedly taken by the Press and a lot of

#*—pressure put—bn the respondente ‘or the matters uere;

@:‘nn' L . _ taken to the courts. They have further submitted that

B d::there may be other instancee of irregularitles which . L.

L e em s e

'have not surfaced because tha candldates have not

p;-f SRR e 'Eprotested Tha act;onsband act1Vitles of the respondents

?'have resulted in loss of Faith in the fair conduct of

faftLr g

examxnations.

~ . S

’ 24. “The agalnst the above, the u.p S.C. has stated

zn thelr counter-affldavxt that these are uild and

. unsubstantlated allegatlone agalnst the Commtsflon by
o f‘777unsuccessful candldates.. “The U.P. S.C. 1sL§esponsible ,
P SEREL e Len 2, REEE constltutxonal Functlonary engoylng the highest
e’reputatlon,"f:“klmﬁf’ . = B
o5, - We" may'ﬁeﬁ eonsider the facts relevant to the
(iﬁdividﬂél'céseéE'
26,7+ 1In shfi-nabey*s case, the result of the, Civil
“r.ser i U geriiices (Néie)“txaﬁiﬁefibn'ﬁfl1?86 Uere declared by
' _the»féeeuhdeﬁfe‘6ﬁﬁf.d;1987,l The roll number of the
.ds. .. - applicadt did neot dppear ifi the ‘said result, His
"4i - . enguiries r@&ealéd”%hat'nbné but of 50 candidates @ith
:dption;l'subject?bﬁmbinatiphxnf'éotany and 2cology from
“~Allahabad Céntre,“ues called'fbf'intervieu. Being
Chenl T “naggrieued-by-the‘nesults;’ﬁé made representations to the
B LI T SN g}%</i - respondents, . He has not received any merks-sheet so far.
'yThe'U.P.S;C;‘iLFormed him yide their letter dated 28.5;87
that ‘he hédeféilddito'bbtain'qualifying marks fixed by

T - them in-the»ccmpulebfy ddaiifyiﬁé“papers in English and,

“eliceliz v <00 o -therefores- his stripts in General Studies and optional

itmyos it -subjects were not’valued, -His contention is that he had

--.180-l’
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-ehculd be quashed. He has further praved that

H _lS .:

'hdone hlS -ngllsh paper for 1986 Examlnation muchjbetter

than hlS prev1ous examinations in 1984 and 1985 when he

had quallfzed in the English papers In thls context,

'.he has polnted out that -in 1985, when the respondents

had decreased the age-limit for the examination from

28 years to .26 years, many candidates were affected. An -
fagltatloﬁ Wa= organlsed by several students at the Gate
' of the OfIlce ©of the U.P.S.C. The appllcant led the
'group of affected Allahabad candidates in this agltatlon.
V.After great pursua51on and 1nten51ve agitation by the
sapphcant and others, the respondents were force to .
'irelax the age and 1nccease the same from 26 to 28 years.

. Dur;ng this agltat;oni-the appllcant, along with others,

was in direct confrontation with the respondents and he

' had also made“seyerai representafion on their behalf.
He has submitted that the action of the U.P.S.C.. is
mglg fid e, vindictive, arbltrary and illegal. Accordlng

should

'vto hlm, “the reSpondents L have declared the minimum
_- stanca"d for the qualifying subgects.. He has,therefore,
_prayed that the results of the examination of 1986

the rules of the examination, insofar as they confer

~unfettered discretion upon the U.P.5.C, to fix.

the minimup standard for qualifying in. the compulsory
subﬂects be quashed as being,arbitrary and ulixa yires

tbe ConSTltutlon of India. He,has also sought a

declaratlon tnat the. rule° for examination so far

as the same do not provide- for revaluatlon, are discri-
&, democratic @,-

y—an d-violative-of-the - f-———and—fundsmental —— -

rizht of the applicant under the Constitution

ve o109/



19, -

oF India Tha other reliefs spught are.-n'

(i) For d;recting the rBSpondents to disclose

:qualifying compuleory aubJects and ~also to_‘
::dlecloee the same in the' examlnation rules
) :henceforth" ) .
. (ii) “To™ call for and re-examzne/re-evaluate/
Y _re-assess tha answer-shaets/scrlpts of’ the
) applicant For EnglLSh paper in the 1986 ‘ﬂ‘
fExamlnatlon in comparlson with the scr;pts/
'“ansuer-sheete oF the applicant for the ) )
1984—85 Examinatzons and declare the appli—
“cant to haue qualifled Por the sameg
a;(iii) Dlrect the respondents to declare the’ results
| ' ‘of the appllcant in othar General Studies and
: optionals‘~and - » ‘
(iv) - Dlrect the resppndents to allow the appllcants"
- “to appear For tha 1nterv19u An alternatlve
prayer has ‘bedn made to the eFFect that the
respondents should be dlrected to grant
another chance to the applzcant to appear for

the C1v11 Sarv1cee (Naln) Examinatlon.

- 2T, . - 'The respondents have contended in their Counter-

-affidayit’ that no relief of any kind as prayed for should

granted as the evaluation of the applicant'g performance
in tha paper on- Engllsh has been done in a Fazr manner

and the same standards uere applled to him as were applied

.to other candldates for the examlnatlonS. The candidates

are ‘admitted to an examlnatxon in accordance with the

i

i

|
.
|
}

- the min.lmum standard to be attained i in tha._———

et

ellolb1]1 y_Gonditions prESCrzbed in the rules and if the

) ual21|t’
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"applicant satisfies thess conditions, he is free to

make .an appl;catron., Houever, his prayer-for -granting

hxm another chance to appear at the examlnatzon szmply

because he Pailed in tha axaminatlon held in 1966, does

' not deserve any ccnsideratlon. It has also been submitted
“ that the pouensconferred by the rules for fixation of

.:qualifylng marks have bean exsrcrsed reasonably and

‘ JudlCiOUSlY. o -

28. In Shr1 Jaln s case, the. appllcant wag declared

to have quallfled in.the Prellmlnary Examlnatron and vas

admltted to urzte the Naln Examlnatlon. His optional

subjects were sttory apd 30010109y. Hls roll number

d1d not appear 1n the results declared on 1, 4,1987,- The
' applicant recelved hls mark-sheet on 8.5,1987 wh ich
: zndlcated u-ry lou marks 1n Sociology papers. Being
] aggrleved by the results, he submltted a representation

'tg the U. P. S.C,. oq_11{5{198?ﬂfor;re-evaluatlon. This

requesf uas turnad doun on the ground ‘that there was no

. prov;slon for the same in the rules, The apblicant hag

other G—

-,made simzlar[@raysrs as containsd in Shri Dubey'a case,

29.—I In the case of Shri Barsaul. the mark-sheet issued
by the U.P S. C. 1ndlcated that he had obtalned R very low
marks rn'hls Gengral S#ud;es Paggrfll, History papers I
and II“and Zooiréy_pépersll and\II, He'had obtai ned
‘aruund 64 per cent marks at the 1nterv1su (160 out of
2:0).. Bglng aggrleved‘by.§he results, he represented

to the U.P.S.C, requesting for re-svaluation of his

Aansuver-shests, He has also prayed for other reliefs

similar to those contained in Shri Dubey's case,
30. Shri Pandey, who appeared at the examination

from the Allahabad Centre, had chosen Botany and Zpology

...21.0’
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Pmnlets el B0 Pag o hil opt10n31_subJects.-—styroll numbsr did not-appear - -

; L ”f“5f”:” "© 'in the results, 'He has prayad that the respondents should -

E*«*»‘“ FledoLoo 7 ope directed to chack, recheck/ra—evaluate his ansuer-books.

EESRREREE Y ERRRT I & Sharma hagd opted fur Botany and Agrlculture
%;' T T T T optxonal papers. Hls roll number also did not
" agpear 1n the results. He has also prayed for similar
reliefs as 1n Shr1 Pandey s appllcatlnn.
T'32, “In the casa of Shr1 Jangld, hls roll number also
’ dld not Flgure in the results. Hls apprehension is that
TooRan - - dg'he had urlttsn all hlS papefs in Hindi, he has become
cwov o g Vlctlm of language blas.: He has also prayed for the
- P ”f‘7-"same rsllsfs as in Shr1 Pandey s case, -
I A T Ue haue carefully gone through the records of these |
; N cases and have heatd the learned counssl of both the
”Béftiség The flrst quest;on arxslng for consldnratlon is
y“whether the’ rules ‘of tha examlnatlon 1nsn?ar as they confer
“Unfettered discret;on upon,the p.P.S,E. to fix the minimum
standard fof:quéli%yiﬁb>in'£h§'ddmbulsory subjects and not
“itéqbrbvide fdf‘re;évélﬁatidn,‘is érbitrary aﬁd violative
" -6f “the Fundamental rlght of the appllcants gudranteed under
”'"Aruxcle 14 of the Constltutlon. .
CE e 340 Thie Tegal p051t10n in regérd to the validity of a
\‘én;;,"piece“bf-legigiatibﬁxﬁf a rule is well settled. There is
» aluays a brééumhtibh"in”?absur of the constitutionality
- of ah enactment orta-rula made theéeunder. The burden
"“<is upon him who attacks it to'show that thers has been

‘a“‘clear transgression of thé constitutional principles.

‘Thére is alsg a presumption that laus are directed to

" problems made manifest by experience and that discriminations

ese22i00s
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by thauLeglslatura ‘are based—onaadequate -grounds;—ithen

-t

“'a matier is challenged before a Court, it may take 1nto,

account, in order to sustaln the presumption .of consti-

‘tutlonallty, matters of common knOUIedge, matters of

‘common report, “Ehe history of the times and- like consi-

-

S deratlons (v;de’“ Ram Km.shna Dalmla Us. Justlce S.Re.
B Tendulkar. A, I, R. 1958 S C 538 and Kerala Educatlon Bill’

"In re, A, IR, 1958 S. ; 956J In the 1nstant case, ue may

‘cons:.der the ratlnnale for f’:.xlng tha minimum standard .

T for quallfylng Ln ths compulsory subjects and the non-

"prov151on for ra—avaluatlon in the Rulas,

:35. “The Kothar1 Committea has obsarvnd in its report

' that a young person Uho lacks prnf1c1ency gven in ons of

2 \
the Indlan language .llsted in the Elghth Schedule to the

Constxtutlon, suFfBrs from a maJor lacuna and is ill-

A:fitted-For publlc serv1ce. Engllsh has an important

1

zplace in the 11fe of our country; be1ng an important

:language for purpuses of admlnlstration, spec1ally at

‘the Fill-Indla level

"26,  Thus, an Expert COmmJ.ttea has hlghlxghted the ,
'importance of a candldate p0539531ng adequate knoﬂladge
“ of one of the Indlan languages as uell as English,

' 37.: The Kutharl Committea, houever. did not suggest

*
quallfylng marks For LNQllSh or Indlan languages, According

to the Commlttee, the aim of-the papers in English and the
Indian languag'e;s"i"s' “td test the candidate's ability to

read and understand serious discursive prose and to

expresa one's idezs clearly and correctly in the language

concerned, The Govem ment decided that the papers on

these compulsory subjects would be of matriculation and

.-'23.-’
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for ranking. ‘>:‘M_

At the t;me oF the haarlng, the learned &ddltlonal

Sollc1tor General contendad that the rules have confsrred

dlscretion on the U.P.S C.

to le ;the minimum qualifying

'marks for the compulsory subaects for the sake of flexi-

bllltyoA

' mlnlmum quallfying marks so as to re

s

The Comm1851on has the discretion to fix the

gulate the number of

candidates For the purposa of. calllng them for 1nteru19u.

As the mlnimum quallfylng marks could be varlable from

'examlnatlon to examxnatlon, 1t is not disclosed to the

candldates and has baen kept as a secret

Houever, he

dlsclosed the secret to us at the tlme ‘of the hearing,

i,

Mccordlng to hlm, the mlnlmum marks For the quallfylng

subJscts have all along been only 20 .per cent,

,39. ‘- Tha statlstlcs oP the Candldates wvho ‘have Falled

-

vln these subjects for the last three years were .indicated

to us durlng the hnan.ng.

The percentage of candidates.

) who falled ;n these subgects 1s around 4 to 5 per cent of-

i ths candldates uho quallfy for admlsslon to the Main

Examlnatlon

B 1985, 1986 and 1987 are as under.-

No. oF candidates

The statlstlcs nF the candldates who failed

in the Indlan 1anguage/Lngllsh in the examlnatlons of

No, of candidates

~ Year failed in Indjian failed in tnglish
—— language .
1985 .. 81 327
~TYHE 29 252
1987 73 662,

evo28,,,
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AOr_V“. It appears that the uovernment have decided on

pollcy con51deratlons not to 1nclude “the marks in the™

' compulsory papers in fhe competltlve component, The |
_ -rules were amended in 1986 to provide that In¢nnlanguage
' w1ll not be compulsory for canoldates hailing from North-
Eastern States/ Unlon Terrltorles, or Arunachal Pradesh,
' Manlpur, ybghalaya, Mlzoram, Nagaland and Slkklm. No such
' exemptlon 1s glven 1n the case of English.
4 ’413, As regards re- valuatlon of answer=-scripts of the
) candldates, the rules of the examlnatlon neither permit
1t nor. do they prohlblt 1t The reason why re-:valuation
‘ 1s not belng allowed appears to be that it would cast a

heavy burden on the U.P.S: C 1f requests for re~ valuation

‘“A}n:tv'i ‘are recelvec from a large number of candidates.
. 4lA.' ‘A 51m11ar prayer for revaluaulon was cons;dered
: ‘o--its judgement dated !
" by the Calcutta Bench of the Trlbunal in/ 12. 2.86 in Sugjay
Oas uupta V Unlon of Indla. In that case, the applicant
had appeared for Clv1l Servzces (Maln) Examinatiors held
by the U.P,S.C. thrlce (between 1978 and 1983). In none
) of these examlnatlons? the_result was upto his expectations.
.On the first two occasions, he was offered‘appointment in
Group ‘Bi‘$erviees, which he rejected. On the third -
-.ocoasion, he-was;offered an appointment in a Group 'A"
' Service and he-accepted-it. He could not'get into the
IVA."; Service or some other Service of his choice as his
(%//' p051t10n was low down 1n the merit list. He contended that

his answer—papers have riot been falrly and properly examined

— and he'requested %he-u.ETS+Cf_for.reraxam1nai19n of his

answer—paper= ‘This wes not aereed to by the U.P.2.%5,
Uismissing the epplication, this Tribunal observed that
thé judicial process does not exist for supporting anybody's

whimé or his own exajgerated self-assessment. If every

.. 25/-
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. candidate, who 15 unsuccessful or viho secures marks

a:hv _:r ;5"' f ;;;.lmnbelow_hls expectatlons,—zs allowed to plead ufifair -
ey evaluatlon on the part of the U, P S.C. and compel
!.the Comm1551on to re-evaluate the papers, the’

o . 'whole system of examlnatlons by the U.P,5,C¢ will come
r f'm”: R to a halt. S ~A> »

Lo - 'J:fﬁ AL Me are 1nc11ned to agree w1th the views
T e ‘expressed by the Calcutta Bench of the Tribunal.

42. .‘ In our Oplnlon, the prescrlptlon of qualifying

;“y-marks in compulsory subJectmtannot be considered to be
‘as unconstltutlonal The present system which has been
:ifembodled in the rules is based on the experience of holding

examlnatlons over the years and the pollcy and wlsdom of .

R - . the uovernment. Nbrely because there can be a different
i : L <+ O~the rules ambodyzn O—
view of the matter, we are not 1nc11ned to strike downZthe

i e ‘];;_}exlstlng systen. _

P o S In Maharashtra State Board of Secondary Education

; - ‘and Otners Vs. Parltosh Bhupes Kumar Sheth A.I.R,1984"

? T SC l543, the Supreme Court observed as under: -

' ' " NThe Court should be’ extrenely reluctant to

SEe T subrtltutn its oiWn views as to what is wise,

-, prudent .and proper-in relation to academic
matters in preference to those formulated
by profe°51onal men possesslng technical

" expertisé ‘and rich experience ¢f actual day

-~(7y4<v - b to:day- WOrklng of-educational institutions
and the department controlllng them."

“.,44. S d.lylnf upon the observatlons of the Supreme Court
Cin Jav1d Rasul Bhatt Vs, Jamﬂu & hashmlr A.1.R, 1984 S.C.
873, a QlMl_lQn_Jmmﬂlxu—ihe—uuJasa%ﬁfﬁgh Court -imE:P A~

No.33l/35 (Suraglt Kumar Dass/kamlesh Hari Bhai Goredia Vs.

crivend26/=
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Chaifman, UeP.S{fgy Union of India & Another) delivered

“Ite judgement on 14th April, 1986 whersin it has been

Q4

Tt is ho doubt ‘trie that in academic matters the
_ Jjurisdiction -of the gourt under-Article 226 of
" the Cdnstitution is peripheral inasmuch d@s the

Court does net,sit in ths matter as a Court of

"Ui = pppedl ror dees it intérfere unless the system

of examination including that of moderation is
~ Unreaspnable arnd arbitrary or where mala fides
are alleged, It canonot. bg gainsaid that if in
the selection of” the method of examination
_including that of. mederation two alternative
courses are .reaspnably possible, the Court
- yould, not insist that:a particular method be
adopted ‘since it would be in the ultimats
- analysis the agency conducting the examination
‘which woild be the best Judge as to which
method, should be preferred and adopted having
regard to the peculiar ‘situation before us., -
By and large, it would not be proper for the
‘Courts to vénture into such "inclusive thickets"
_ like. selsction procedurs, method of examination
"including that of mbderation -etc. when such
matters are. left to. the expertise of the agency
* to uhich 'the assignment of 'selection is mads
since it is assumed that the members of such
" afericy are men of experignce and more knouledge
in that behalf except where, the method and/or
the procedure so @doptéd becomes unreasonable
.or arbitrary or amounts to denial of equal
opportunity.® = R

45.. 7" The Supréeme Court dismissed on"11,3,1987 the SLP

filed ‘dgainst the 2foresaid judgsment of the Gujarat
High Courty = e

46, _ In vieu of the above, we are not inclined to

:acéept:fhéjcontehﬁion-6F'£hé'5pplidéhts that the rules

" of the examinaticn insofar as théy tonfer.unfettered

.diécrefiaﬁ,uﬁoﬁ tHE'U.P.é.Cfffb Fii'ihe minimum standard

" for qualifjind’ihthé”cémﬁhléb;; édﬁjecfs'énd insofar as
'ﬁhéy do not’prbvfﬁé'fdr re-évélﬁétion,are discriminatory

‘and violative of their funhahentﬁl’fights under Article

!

14 of the Constitution.

'47;“ Another relief claimed by the applicants is that

“ thé respondents should discloge the minimum standard to

- ."27.I’



f_nav1ng aope,re
-ﬂ;the vall ty'of the ve:y rules unoer whlch the examlnaulonA

';was ‘heldy

and Optlonals and that

Gene 'l_Studles

_ 1n the examlnatlon ané falled.to cha’lenge

In thl COntext _rzference may be made to the

.‘.deC151on of the Madras ngh Lourt. 1n OQA.O K. Lakshmanan

. Chattlyar Vs. Corporation of Madras, A.I.R, 1927,Nbdras 130

;‘and of the Suprene Court ln M/ .Panna Lal Blnwraj VS. thon
l_izof Indla A I R, 1957 e.C 397 at 412, in support of the .
“Av1ew th t hav*na taken up ‘the examlnatlon, ‘the candidate-
.;icannot challenge the very exanlnatvon.' In the Madra°

.. Fas8y uhe Hich, Court obcerved that vhere 2 party

had submltted hlmsel‘ to a Jurlsd1ctﬁon, he cannot : i

__-a:terward< be allowed to repuo;ate 1t In Panna Lal

. B;ngraj S .case, the Suprene Court held that hev:m~

acqmlesced 1n tne Jurlsdletlon of the Income Tax

Comm1==1oners to \hon the ceses oF the p°tlt10n=rs had

- been transferred tney were not en 1tled to invoke the

Jjurisdiction of the Supreme uourt under Article 32, The

Supreme Court followed the dec151on in the Madras case

mentioned above. .
© ...23/-
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‘f49: - In v1ew of the aforesaid dec151ons, we are of

he oplnlon that'therevls ‘no 1nf1rnity inthe rules of tThHe

'examlnatlon and that the contention of the appllcants Q

that the respondents should disclose the minimum standard ;
“to be attalned in the quallfylng compulsory subJects and %
R VR e i hat they should declare thelr results in General Studies .
" and Optlonals, 1s untenable .
I *""”'-',fu 50. The appllcants have also made a prayer that they ?
SO ”"'should be allowed to appear for the interview, or alter-
. nat.wely, the respondents should be directed to grent '

them another chance to aopear for the ClVTl Serv1ces

et et (hbln) Examlnatlon.: R
: 51." ' dlth regard to the above contention, it may be
; ST T T stated th the number of chancec -which could be availed

|
|
of by a candldaue has been spec1fled in the rules of the ;
examvnatlon. Vie do nOu see any substance in the contentlon '
“that lthe aopllcants should be glven one more chsnce to
appear for 1nterv1ew or for tha rawn'Examlnztlon.
52."  The learned Counsel for the applicants relied upon
the dec:leon 1n A.hok I\umar Yac:av Vs, State of Haryana, ‘
1985(4) S.C. C 417 at 427, in supDort of hls.contenulon T
Lo ; C tnac the cendldates should_he given a chance to appear
e T Y e 1nterv1eW' In tnls case, the Supreme Court
) con51dered the Valldlty of ceriain selections made by
'()l// the daryana PUbllC Se:v;ce u0111=51on to the Haryana
C1v1l aehvmce‘ (~xecut ve) and ocher Allied Services.

~qll° upnoldwnc the vallolty of the celectlons made,

T uprene Court observed as followegs: =

T "Byt in view of the fact that. an undcly large
number of candicdates were called for interview

"and the marks alloczted in the yiva voce te:t
were axceeclngly hish, it is possible that

some of the ConGldeL“° who mizht have otherwise
.come in the Select List were left out of it,

‘ perhaps angustlrlahly e vould therelo“e,
olrecL that all. the candidates “ho had secured

a minigum of 43 per Cen+ marks in the written

e 0029/~
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examlnatlon but who could not flnd entry 1n the
~ Select Llst, ‘'should be"given one mbre opportunltg
of appearing in the Competitive examination whic

T iWould-mowrhave ~torbe Held in accordance with ‘the
_’principles laid down in this judgement and this .
‘opportunity should-be ‘given to them, even though *
they ‘may have passed aje prescribed bg the Rules
~Aor :recruitment to the- ‘Haryana Civil Services
(Executive Branch) and other Allled Services."

'"55:”‘ The de0151on of the Supreme Court in Ashok Kumar

-'Yadav s case does not suppo"t the case of the applicants

before us. In that case the Suprene Court came to the

’ conclu51on that 33 3% marks allocated for the yiva xggg

\'test for candldates belonglng to the general cateﬂory )
.>'was on the hlgh slde. The court held that in the future
ﬁi‘selectlons, the marks allocated for'the ‘yiva xg_g_test

shall not exceed 12 2% in'case of candidates belonglng

to the aeneral catenory and 25m in the case of ‘ex=service -

’Offlcers. The Supreme Court sugcested the above per cenca"e
of 12.2% as it has been adopted by the U.P.S.C, for

- Civil Serv1ces nxamlnatlons. The cupreme Court gave
"dlrectlons to rV:Lve one more chance to the candidates who

: had secureo a mlnlmum of 45m marks in the written

examlnatlon in the pecullar facts and clrcumstances of

the case before 1t. The Court was of the opinion that CL
hould not exceed

'the number osc canoldates to be Called for interviev/twice

'or thrlce the nunber of vacanC1es to be filled. The Court

refezred&o the same practlce follo:ed by the U.P,S.C, in

“this rejcrd. novever, the daryana PUbllC Service
' Commlsslon had called 1300 chaldates for 1nterv1e for 119
‘ vacan01e<“(whlch reoresented more than 20 times the number

'o‘ ve can01es) Thls nad brought about certain

:as1ce the—selectlons already made, the Supreme Court

,ave the dvrectlons to the reaoonoencs that candidates who

had secure "3 nwnﬁnum of 45k marks in che writtzn

-examlnatlon should be given one more opoo"tunlty in the

future selectlons. Thus, the facts and circumstances of

.. 30/
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that of the appllcants.

' the case of Ashok Kumar Yadav are not on all fours with

'sub=tant~at1ng.the chdllenge grounded on Artlcle 14 of the i

54;, The learned Counsel for the appllcants CQntended

- during the arguments that the Hules of the Examlnatlon in

guestion have not been made under the prov1so to Artlcle

309 of ‘the Constltutlon. It is true that the Rules notlfled

3gy@1n the Gazette of" Indla Extraordlnary dated 7th December,
- 1985 by the, Mlnlstry of Personnel and Tralnlng, »
LAdmlnlstratlve Reforms and Publlc Grievances. and Penszon,

:do not indicate that they were so made. To our mind, this

contentlon is hardly relevant in the present context. .

The petltloners have allened 1nfr1ngement of thelr %
fundamental rights guaranteed under Artlcle 14 of the :
Constitution, Artlcle 14 could be 1nvoked even if the

. Rules in questlon are 1n the’ nature of admlnlstratlve

1nstructlons 1ssued by the Government. As we have already -
p01nted out the aapllcants have not succeeded'ln
,Constltutlon.

554 In the facts and circumstances of these cases,

we are of the opinion that the applicants are not entitled
to any;relief‘prayed for by them, as in our view, the
discretion conferred upon the U.P.5,C, in the matter of
fixing the minimum standard for qualifying>in the compulsory
subjects is not arbitrary but reasonable. The absence of

any provision in the rules for re- valuation cannot also

be considered to be discriminatory and violative of.the

fundamental rijhts guaranteed by Artlcle 14 of the

Constitution.

56,  The learned Additional Solicitor Generzl submit:ied

tnat on the receipt -of the representations,the U.2.5.C,
q_of the applicants &

have rechecked the ansver-books[and have satisfied

themselves that no errors have crept in. In order to

satisfy ourselves, we have also gone through the question :

v.a31/-
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)'pépérs nnd ‘answer scrlpts of the’ appl1canta uh;ch were

'prodUCId 1n -] saalad covar bafbre us at the ccnclusxon

.o tha haaring. Un a ccmparlson nf thl hand-urltlng 1n

these anauer-scr1pts ‘With 'the hand-urlting of. the

:applxcants, ue are sat1sfled that thesa partain toc tham.

A'UE hnva also satzsfled ourselvas that there are ‘no errors

in respect of the ansuer-sheets of the lppllcantse

57 - . In tha rssult thase appllcaulons are dlsmlssed

tuith no’ nrdar as to costs._ A cupy of thls order should be

' placad 1n seach of the:above: mantlonmd sxx case fllas.
ﬂw
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.( Se P.,ﬂukerjlj R ~.( PoKe Ka rﬁha )
Admlnlstratlve Mambar ’ Vice-Chairman (Judlcxal)




