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'NEW DELHI

0.A. No. 1008/87'
T.A. No.

\

Shri Jai Chand Sawhney”

IN THE CENTRAL ADMINISTRATIAVE‘ TRIBUNAL

198

}

DATE OF DECISION___18.1.18590,

Shri Gyan Prakash

Applicant (s)

Advocate for the Applicant (s)

Versus
Union of India & Anothar

Respopdent (s)

Shri B.N. Moolri

CORAM :

\

The Hon’ble Mr. P, K, Kartha, Vice-Chairman

The Hon’ble Mr.

e

Advocate for the Respondent (s)

(3Jud1,)

D.Ks Chakravorty, Administrative Member,

Whether Reporters of local papers may be allowed to see the Judgement ? ﬁ-w

To be referred to the Reporter or not ?

Whether their Lordships wish to see the:g:)copy of the Judgement ? Wo /

To be cuculated to all Benches of the Tribunal 2 [N

JUDGEMENT

(delivered by Hon'ble Shri P.

The applicant, who is

Ko Ka_rtha’ U.CI)

around 76 years of age at

- present, filed this application under Section 19 of the

Administrative Tribunals Ac,, 1985 on 17.7.1987 praying

for the Folloulng relisfsi-

(i) tbe order/notlcé

asidey

dated 14.7.1986, be seot

(ii) he be declared entitled for promotion as

Complaint Inspsctor, Commercial Inspector

and Statistical Inspector when his junior,

Shl‘i Rc So Chugh,

(iii) arrears of Rs,38

Was promoted;

,933.12 as per the details

attached in Schadules of wages at Annexures

YA' and 'B' upto

31.3.1972, be auvardeds

-00.2-.’
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(iv) he be avarded interest on the said aMounts; and
(v) he be paid grétuity and other ratirement
benafits on the basis of the pay and allowances
which he would have drawn had he been promotad
to the highar posts from ths datsswhen Shri R.S,
Chugh and other persons junior to him had
besn promoted., Pension may also be calculated
on that basis and arrears bz paid to him,
2. This‘is indead an uﬁfoftunate casa where the
applicant had a chequered career, ‘This Wwill be borne
out by tha following chronological list of datss and

gventst-

Date - ’ __Event
24,2,1948 He Was appointed 'as a Social Guide
- : ‘ at Delhi Railway Station,
15,10,1949 The w.Ps Rallway authorities discharged hin

on 15,10.1949,

23,12.1957 Shri ¢S, Chugh, junior to him, was
promoted as P.C, I. on senioriﬁy basis,

8.12, 1958 Sub-Judge, First Class, Delhi, quashed
the order dismissing him from service,

22.5.1962 Tﬁe Delhi High Court paszad order
rainstating him, confirming the lower
Court's order dated 8,12,1938,

22.5.1963 Union of India ui:hdreu its appsal
filed in the Supreme Court after @.ging
written assurance that the judggment
passed by the High Court on 22,5,1962
will be implemsnted,

2.7.1963 ‘Gsneral Manager issued order reinstating

the apnlicant,

0-0;300,



31,8,1963

21,2,1969

1€,.7.,1969

-\

»
o
. s
_— D
Y]
~1 =]

27.5.1984

and
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He was .reinstated as a Social Guide,

-His claim for promotion and arrears

as Pelele was rajectad as he was not
in service on 21.5.1962, when R.S.
Chugh, his junior, was promoted,
Urder compulsorily retiring the
applicant in public interest was
issued,

He filed two suits for recovery df
Wages and for declaration that the

retirement order was illegal and that

'he was due for promotion,

Sub-Judge dismissed both the suits
by a common judgaement,
The Delhi High Court, by common judge-
ment, allowed the appeals filed by him,
quashed the arder of compulsory retire-
ment dated 18.7.1569 and passed a
decree for payment of salary arrsars
amounting to Rs,16,046 for the period
Prom 20.10,1959 to 31,3.1972. If was
further Airected that the réspondents
should consider his case for prumotion
to the éost of PeCele as on 21.9,1°962,
Shri %—
when/R.3. Chugh, his junior, Was
promoted to the‘post of Complaint

Inspector,

3. 1t will be seen from the chronology of dates and

svents that the applicant, during his entire service

career of about 24 yesars, has worked in the Office of

the resspondants for cnly about 74 years,

He would have
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retired bn attaining the age of superannuation of

58 years on 31,3,1972, had he continued in service,
4, The basic grisvance of the applicant is against
the decision of the respondents conveyed to him on
1dth July, 1986 to the ef fect that he was not found
fit for the post of Public Complaint Inspector, Shri
R.S. Chugh, his junicr, had been promoted to the said
post in September, 1962, as Commercial Inspector, the
next higher post in 1969,and as Statistical Inspector
in 1970. Had he been also similarly promoted, hs would
have bsen sntitled to the arrsars to the tuns of
Rs.38,933,12, as claimed by him in Schsduls of Wages
"A' and *B' at pages 20-21 of ths papar-book. He is
claiming the intersst zlso on the said amount,

5. e have gone through the records of the case
carefully and have heard the learned counszl for both
the parties, The respondents wsre géod'enough to make
availabls to us the relevant personal files -~of the
applicant at ths time of hearing., Thece wzsre also
shown to the applicant and his Counsel,

G, - In our opinion, the applicant did not recsive

a fair deal at the hands of the respondents, While
guashing the order of compulsory retirement dated
18,7.1969, the Delhi High Court in its judgement dated
27.9.1984 in RFA-187/87 and RFA-198/83, considered the
guestion as regards the promotion of the applicant,

The lzarnad counsel for the applicant had argued that
the Court itself should give promotion to him., In this
context, the Delhi High Court observed that it is a
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selection post and, therefore, it will be for the
department to promote him if thaey find him fit,
The respondants wersa, therefore, directed to consider
his claim for promotion to ths post of Complaiﬁt
Inspectar as on 21.9,1962, when R, S. Chugh, his juniof,
was promoted as Complaint Inspector, The learnad Eounsal
for the applicgnt had mentioned that the juniors were
considered for promotion in 1963, 1964, and 1965, The
Délhi High Court directed that he should also be
Considered‘For promotion in these y=ars also,
T While making the aforesaid ordsr, the Delhi
High Court was well aware that the applicant had attained
the age of superannuation in March, 1972, It is a matter

- him to attend &—
of great surprise that the respondants urote to/DRM's
Office on17,.9,1985 and 27,2,1986 for seléction to the
post of Public Complaint Inspector (uritten and_viuanvbce);
This selsction had been arrangad by them purportaedly in
compl;ah;e with the order passed by tha Delhi High Court
on 27,9.1984, The applicant had alrsady crossed the
age of 71! This clearly iqdicates that thesre was
non~applicétion of mind on the part of the fespondents.
The rsspondents falled to appreciaté that the case of
the applicant was not dne to be dealt uith undér the
normal rulss and that the BDelhi High Court aslso did not
direct them to consider the promotion of the applicant
under the normal rules, |
'8. The applicant attanded the Office of the respondents
on 27,2,1986, but he askad for postponement of the

salection, He was agaln directed to attend the COffice

on 4,4,1586 for selection, Instead of attending the
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selection on that date, he submitt=d 3 list of 36
guestiona #&rm and refused to appsar in ths sslaction
unless replies to them ware given,
g, Thereaf ter, as a séecial Casey a modified
selection uas heid by a Lommittes consisting of D,.T.S.,
B.C. 5. and D.P.0s on the basis of his service racords;
The Committee did not find him fit for the pest of
Rublic' Complaint Inspector, This decis;on had also
the approval of B.,R, M,

did not 8
10. The respondents/produce: the report of ths
Selection Committee or the confidential reporte of the
applicant before us, It is élgo not clear whether the
Committee which waé constituted to consider his case,
was a revisw O,P,C, in accordancs with the relevant
rules, | o
1. The .applicant has produced a copy of the order
dated 23,12,1957 whereby Shri R.S5. Chugh, his junior,
Wwas promoted as Complaint Inspector on temporary bas;s.
It is clsar from the sald lstter that his promoction
was "pending selection! by thes respondents, Has has
produced tuo other letteré dated 6.9.1962 and 7.,12,1965
from which it appears that Shri Chugh had bsen prcmotead
as Complaint Inspesctor "pending selsction™ (vide
Annexures B, C and D, at pages 24-26 of the papsr-book).
The rsspondents have not controverted this in their
' cbunter-affidauit. \
12, The applicané has also brought to our notice a
proforma prepared by the respondents in the context of

his ra2tantion in sesrvice. In the sald proforma, the

respondents have remarkesd that he may be retalned in
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servics upto 58 years of age and that there are no
reasons to doubt his integrity, The decision of the
C&mpatent authority was that "having scrutinised the
character roll and parsonal file of Shri Jai Chand
Sawhnay and having taksn into account all other
avalilable information, I cartify tﬁét this berson hasI
a good reputation for integrity and honssty,™ (Vide
’ Anne%uras "K' and 'L', pagss 32-33 of the paper—book).
This has also not been conirovertad by the raspondants,
13, As the applicant is pr=ssntly aged about 76 y=ars,
it will not be in the intsrest of justice and equity to
diresct thg'respondents, at this point of time, to hold a
regular review D.P,C, in acéordance with the rules to
consider his case for notional premotion as Complaint
Inspactor as on 1962 to 1965 and grant ;g/conséquential
benefits on tha basis of such a Revisu Committee's
recommendations, We have taken note of the fact that
approximately
the applicant is getting only a m=agre sum of/Rs,446/-
par mongh by way of‘pension from 1.1.1986. In our
opinion, -the interest of justice will bs adequately mst
in the instant case if,having Tsgard to the age of the
applicant and the protractad nature of the litigation,
a diraction is'issged<to the respondents to pay a
lump sum amount to him,by way of full and Ffinal s=2ttlement
‘in regard to his claim for notional promotion and all ethzr
conseqguential retiremsnt benafits, |
14, Accordingly, we consid=r that a igmg'ggm amount of
Rs,15,000/- (Fiftesn thousand only) uould be reasconable in
the facts and circﬁmstancas of the casa., The respondents
are dirscted to makz gocd the said sum of rupses fiftean
thousand only ta the apnlicant uit#in two months Fpom

O
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the date of communication of this ordar,

s

Thare will bs no ordsr as to costs.,
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(De Ks ChaKravort (P.K. Karths
Administrative Membear Vice~Chairman(Judl,)

(8], /{950




