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Thé guestion raised in this Application pertains
to the date of birt@ of the applicant. The date of birth

recorded in his service record is 5.7.1928, The applicant'é

.Plea is that this has been urongly recorded as the ade

recorded in the High Séhoel Examination Certificate

(Annexure A-?) as well as in the Transfer Ce?t%Ficate
(Annexure A-4) from Muslim High School, Bijnore, is 5.7.1929;
Un‘its basis it is clzimed that the date of birth in his )
service record is‘urong and needs to be cqrracfed.

We have heérd léarned counsel for the applic;nt

Shri R.L. Sethi and learned counsel for the Respondents

The applicant uas appointed as a Clerk in the

Northern Railway on 27.9.1949, He vas retired from Railway |
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service on 31.7,1986, on the basis that he was born in
July, 1928, The applicant states that he became aware of

the mistake or the omission on 22,7.1986 -and he made a

representation to the General Manager, Northern Railvays,
The representa£ién was rejected by an order dated 31.7.1986;
The stand taken uas that the date of birth recorded in the
service book ié 5.7.?928 and the applicant had signed the |
first page of the service book'uwhere the dété of birth is
recorded.s This was also notified in the senioriiy 1ist
circulated from timse to time and no cbjection had been

taken by the applicant nor was any representation made by
him. Reference vas made to the ipstructions of the Railmay;
Board circulateé under P.S. 5514 and 5719 which precluded
any alterafion‘of the date of birth at a léter stage.

In paragraph 6.3 of the d.A. the applicant has stated
that;éf‘the time of his entry intoc Railuay service on
27,9.1949 the applicant had not been iséued High échgml
Examinmation Certifiéate or the extract cf Caiette dated
October 8, 1945 and the only evidence of age was the
Transfer Certificate (Annexure A-4} uhich iﬁdicated‘the
date of birth as 5.7.1929, The High School Examination
Certificate of 1949 which was filed later clearly records
that the date of birth was 5.7.1929, It is evident Fgoé
the above £ﬁaf both in the High School Examination Certi-
ficate and the Transfer Certificate, theldaté'éf birth
-recerded is 5.7.1929, There is a presumptien that the

date recerded in the High School Examinatien Certificate

is the genuins date of birth.
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In paragraph 6.3 of the counter reply of the respondents,

it is admitted bty the respondents that an attested true copy
‘of Transfer Certificate was filed by the applicant aleng uitg
his application for appointment dated 1.8.1949, in which his
date of birth was mentioned as 5.7.1929, This supports
the vieu that there was a mistake in transcribing the year
of birth as 1528 instead of 1829,

‘Learned counsel for the respondents contended that
it was not open to the applicant to come at a very belated
stage, i.es just 9 days before the retirement to make an
application to correct his date of birth., Such belated
applications can neither be entertained nor allowed even
by the Tribunal. In support of the above con‘ention, she
cited a decision of the Bancalore Bench of the Tribunal in -

the case of A.M. RACHAIYA VS. SOUTHERN RAILLAY (1986(4)SLR 237

The Bivision B@néh took a view that an application for change
of date of birth, after 24 years from the date o? ehtry into
service cannot be entertained mor cur interference uwas cai;ed
for. In the above case when the petitioner Shri A.M. Rachaiya
entered service, gave his date of birth as 20.6.1928 on the
‘basis of School Leaving Certificate issued by some educstional
authority which was attested and was also accepted and entered
in the service registef. The Division Beﬁch toock the view
that it was not copen to challéhge sthsequently., In the
present case the School Leaving Certifigate which was given

to the Railuays mentiocned the date as 5.7.1929 but £he entry

in the service book made was 5.7.1928. The facts of the

present case are different from the case, decided by the



Bangalore Bench.

Another case referred to by the leanred counsel

for the Respondents uas SAMI AHmzo_ys. Us0.T. (1987(2)SLR
160). This was a case where tge matriculatiqn certificate
was relied upon as proof of date of birth by the employee,
Thg Patna Bench of the Tribunal'held that there was a
'difference betweeﬁ the date declared and the date given in
the matriculation certificete and they declined to rely on
the matriculation cartifipate on the ground that the omission
could not be termed as a bonafide mistake.

in the Patna case, the applicant had not produced
the matriculation certiFicafs presumably because that would
have revealed that Sami Ahmed was under age anhd he had oiven
another date of birth. A person who has takenm advantace of
a wrong date‘cannﬂot be permitted to resile from it on the
basis of matriculation certificate filled subsequently. The
facts are entirely different from the case before us and

this case is also distinguishable.

The learned counsel fer the applicant referred to

\

the case of HIRA LAL VS, UNION OF INDIA (1987 (1)ATR. 414),
decided by the Principal.éench. This decision supports the
~propesition that gn emploeyee is entitled to get the date of
birth corrected‘in hig service record if it is patently
erronecus,

It is, however, true that belated application for
correction of the entry of the date of birth is not

normally allowed. There are instructions alse to that

effect issued by the Railuays.waer;dhere there is a patent
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error in the service recofd and the date of bhirth 'yhigh. has
been recorded, haa not been given by the applicant, gp.is
contrary to the one given by'the applicanﬁa it‘uould be

a matter for consideration for the correction of the record.
If the facts are such which. lead to no cther conclusion, then
it being-a clerical error, is élways, open to the Tribunal
to look into the matter and correct the pétEnt erTOoT.

Learneg cdunsel for the Respondents then argued that

the Railuay Authorities had given an opportunity for the
correction of date of birth upto 31.7.1573 (vide Railuay
Board's letter No. E(NG)II-70ER/1 dated 4.8.72 circulated

by the respondents letter No. PS 5719 dated 5.1.1972); Th8>
above instructiéns also indiqated-that no second opportunity
uould be given after the above date. The argumené was that
the applicant had AOt applied for carrectién of the Baté of
birth by 31.7.1973 and hence he.Qas precluded from making
any further application subsequently, |

It has already been noticed that the applicant uwhen

he applied for seryice in the Railway had filed a Transfer

Certificate (Anpexure A=4) which shoued his date of birth

as 5.7.1929, This was admitted by the respondents in

paragraph 6.3 of the reply. Paragraph 6.3 of the reply

reads as underi-

"That para 6.3 is admitted tc the extent that an
attested true copy of the trangfer certificate ‘
was filed by the applicant aleong with his
applicatibn for appointment dated 1.8.49, in
which his date of birth uas mentioned as 5.7.1929.

.Later on the service record of the applicant was

Prepared on 24,.,12.1949 i.e. 3 months after the date
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of appointment. On the first page of his service -
record, the date of birth has been recorded in
'Figures as well as in words as Sth July, 1928,
This page has been signed by the applicant on
24,12.1549, and his thumb impression also affixed
on 24,12.1949 in token of the correctness of the
entries made on the first pace of S.R. A true
photo-copy of the same is annexed herewith and
marked as Annexure R=1. This date of hirth might
have been entered on the basis of some documents
produced by the applicant on 24.12.1949, may be
his criginal High Schocl Cer=tificate." |

The above paragraph shows that the applicant himself
had- furnished hig date of birth vide Trapsfer Certificate
as 5.7.1929., There is nco reference to any other paper on
the record which forms the basis of the date of birth as
5.7.19?8, As a matter of fact in péragraph'6.3 it is
stated that "This date of birth might have been entered
on the basis of some documents produced hy the applicant
on 24.12.1949, may be his orig;nal High School Cerfificate“.
This sentence clearly shous that there is no material on the
record on the basis‘of which the entry 5.7.1928 was made.
A chjeétural plea has been raised in-this paragraph that .
there cculd be some cther document produced by the applicant
on 24.12.1949 and it is further stated that it could be on the

basis of High School Examination Certificate, The High Schocl

‘Certificate filed by the applicant soon after his appointment

in the Railway shows the date of birth as 5.7.1929, Consequentl
it &s apparent that the date of birth as 5.7.1928 was wrongly
recﬁrded while being transcribed in the service record. In the

i

absence of a specific document or statement by the applicant

saying that his date of birth was 5.7.1928, it could not be
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recorded as such in view oFlthe fact that the transfer
certificate filed by the applicant shouwed his date of birth
as 5.7.19289,. The 4igh school CeftiFicaée also pointed out
to the same fac£. it is, therefore, evident thgt there was
a mistake which is apparent on the face of the recofd. it
is no doubt true that the'applicant's signature uasAtaken on
the service book, but the applicant's signatlure exists at
the top of the page {in annexure R=1) and not after the
statements made above the signature, as is normal.
It appears.to us that there is z clerical mistake in
recording the dats of birth in the service bodk. Ye are of
the view that there is a patent errer and it has'to be
ce;rected.

Ve are censcicus of the fact that it is not open to
any employee tc make an application to get his date of birth

carrected at any time but the facts of this case make out.
~N

a cass for interference., This decision will not act as a

!

precedent for all cases for amendment or correction of the
date of birth. We, therefore, allow the0.A. anc direct the
respondents to correct the date of birth as 5.7.1929 instead

of 5.7.1928. The applicant who has retired will also be

Al

entitled to consequential monetary benefits,

There will be no order as to costs, F\Q
&&.g /Z ’ \KMQ»:/
t o p s
(I.K.RASGDTRA) (AMITAV BANERJI)

MEMBE (A) CHAIRMAN
111.1890, 1¢11.199C.



