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relief tegarding promotion is concerned, the-petiticner's
case is that she was entitled for promotion en 3.3,1875,

the date on which she had completed five years.of requlear
service in the grade of lecturer, At any rate, she uas

given reguler premction u‘é.F. 26.5.,49979, it can be said

that the cazuse of action had accrued in favour of the
petitipner in the year 1872, The cause of action had accrued
three years prior to the constitution of the Tribunal, Hence,
the cleim of the petitioner cannot be acceded to, Houwever,
learrned counsal for the petitioner contended that we have
jurisdiction to entertain the applicaticn on the ground that
the case involved invoking Article 14 of the Constitutian,

It is contended ?hat as the plea is based on discrimiration,

the guestion aof limitation does not arise, With respect, it

.
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is not possible to accéde to this contzntion, Uiscrimination
may afford a ground for relief, That does ﬁct mean that the
relief claimed can be entertained uithouf there being any

bar of limitation or-jufisdiction. In support of this

centention, telisnce uas placed on a decisicn reported in

1090{33SLI(CAT} 189 betueen SHRI TOTA_RAM SHARMA VS, UNICN OF

INDIA & DRSS, Our attention was drawn to paragreph 13 of the
judgement in this behalf, which is extracted as folliowus:

“As regerds the plaa of limitation, we are of the

opinion that the same is not tamable in the facts

arnd circumstances of the cese, The raespondents
should not have reised the plea of limitation to
defaat the just claims of the applicant who uas

e
clearly discriminated against in tie matter of
given to his juniors years

s
ago, in the cese of infringemsnt of s fundamentel
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right, we also feel that there is & continuing

wreng so long as the applicant's grievance has

not baen rsdressed, We fesl that any claim hased

on discrimination of pay and allcwancses can be
viewed as a recurring cause of action every month,
The respondents on their own ought to haye extended
the same tresztment to the appiicent as uas meted aub

to his juniors?
It is clear from the opening words of the abgovue paragraph
thet the cause was barred by limitation and not barred oy
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Jurisdiction, Besides, it is necessary to point out that the
. , _ inm
present cese ismtofber of limitaticn, The relevant fds/that case

which need be noticed ave extracted as follous:

"It is stated therein that an f5¢3;1985, the

respondents passed an order to the effect that 14
employees mentioned therein, who were on deputation

te APG during the 1968 strike, may be deem@d to have
been noticnzlly promoted to LSG grads w,e.f. 1.10,1960.

10 out OF the 14 promolses were Junieor to Tne

appllﬁuﬂt“
Thus, it is clear that though the clzim of the peti tiorer
in that case For‘promotinn had sccrued in the year 1968, the
cause of action basec on discriminetion-acerued when the
Juniors in that case uwere giveﬁ promotion in the year 1985 by
an order dated 15,3,1985, The injury in that cése‘on account

of .discrimination was suffered when an crder was made on

se of acticn had esccrued an
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15,3.1985, Hence, the rea
the ground of discrimination in the year 1285 and not in the

year 1968, It is obvicus that the clzim of the petitioner in

Vv/that case was well within time, The szid decision is not of
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assistance fcr the petiticner,

4 For the reasons stated sbove, this petition fails
and is accordingly dismissed, No casts,
Aidy
{S.F. Agéazj {V.S, MALIMATH)
MEMBEG (A CHATMMAN
'SRDY
260793



