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The petitionsir has come forward uith three prayersj

one i's for fixation of her basic pay f roiTi Rs,g40 to F;s,1lQ0

per month in the scale of Lady Head of the Departmsnt u.a^f,

4,11 ,,1974, the date from uhichahe startsd holding the edriitional

charge of the 'duties of the Lady Hoad of the Departnant uith back-

wages and .arrears etc. The second prayer is for reoularisation

of promotion u.e^f. 3,3«1975, The third prayer -is for consequent

fixation of her seniority.

2. Ino, petiticnsr joined har carscSr as Assistant Lecturer

in Uomen's Polytechnic on 5,10.1963^ Shs was appointed as ad hoc

Lecturer on 25,6,1969 in which post she uas regularised on

^3,3e1S70„ She complated her probationary period on 3,3,1972.
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Consequsnt upon arising cf the uacencies on 4,11,1974, she

uas placed in current duties as Head cf the Commercisl Art

Department in addition to her own duties ss Lecturar, Commerical

Art. Her pay uas fixed at Rs.S40/- eusn though the pBy-scale

: or the Head of the Dspartment uas ns. 1100-1600, She continued

to discharge current duties of the Haad of the Department until

26e5.'!979 yhen she uas given ad hoc promotion for a' period cf

six (TiGnths, Hsrad hoc prorriotion was continued till 21.7,1961

uihen her saruices ware regularised. Her representations for

^ pay
grant of fixation of/and consequential benefits u.B,f. •4,11,1974

weVB rojBGted, The petitioner has approached ths Tribunal

for relief on 22.5.19B7, .

3, Th« question for consideration is bs to whether ue

hav/e jurisdiction to entertain this application. If the

cause of action had eccrued three years prior to tha coming

into force of the Tribunal on 1,11.1985, this Tribunal will

hsue no jurisdiction to entertain ths application. The

^ • question for consideratian is ss to uhether the cause of action
• of

in this case had accrued prior to three 'yaare) /the coming into

forcB of the Tribunal. So far as the claim for fixation of

pay is concerned, it arose on 4.11 ,1974, She continued to

draw, according to her oun varsion, the lou&r pay until she

US3 given a.d hoc promotion on 26,5,1979, The relief claimed

by the petitioner j thiBreforfi, is from '1,11 .1974 to 25,5,•1979,

back

The cause of action arose lonu/prior to the expiry of three

years before constitution of tha Tribunal. So far as the
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relief Tsgarding promotion is concernadj ths -petitioner's

case is that she uas entitled for promotion on 3,3,1975,

the date on uhioh she had complatsd fius yaars of regular

service in the grade of Lecturer, At any rate, she uas

giv/en reigular prornotion uj»e.f, 26,5. 1979, it can be said

that the cause of action had accrued in favour of the

pstitioner in the year 1975, The cause of action had accrued

three years prior to the constitution of th© Tribunal, Hence,

the claim of the petitioner cannot be accaded to. However,

learned counsal for the petitionsr contended that ue have

jurisdiction to entertain the application on the ground that

the case involved invoking Article 14 of the Constitution,

It is contended that as the plaa is based on diacrimira tion,

the question of limitation does not arise, Uith rsspect, it

is not possible to sccsde to this contsntion. Oiscrimination

may afford a ground for relinf, That does net mean that the

relief claimed can be entsirtained without thers being any

bar of limitation or jurisdiction. In support of this

contention, relisnc® uas placed on a decision r epor ted in

199 0(3)3L3(CAT)iei between SHRI T07A RA^ SHARI^A WS. UNION OF

IrJDiA & DFcS, Our attention uas drawn ta pe ragraph 13 of the

judgement in this behalf, uhich is extracted as follows;

'̂ As regards the pis a of limitation, ue are of the

opinion that the same is not tenable in the facts

and circumstancss of the cese. The respondents

should not have raised the plea of limitation to

defeat the just claims of the applicant yho uas

clearly discriminated against in tf^e matter of

prDmotionj uhich uas given to his juniors years

ago. In the case of infringement of s fundamental



right, we also feel that there, is a continuinq
urong so long as, the applicant's grievanua has
not baan redressed. Ue fesl that any claim based
on discrimination of pay and allouances can be
uieijed as a recurring cause of action every month.
The respondants on their oun ought to have extended
•che same treatment to ths applicant as uas msted out
to his juniors;'

It is clear from the opening words of the above paragraph

thst the csusB uas barred by limitation and not barred by

jurisdiction. Besides, it is necessary to point out that the

present case is rot of bar of Uniitation. The releuant fais/t^at case

uhinh naed be noticed ate extracted as follous;

"It is stated therein that on 15/3o1985j the
respondents passed an order to the effect that 14

employees mentionsd therein, who uer-e on d eputation'
to APG during the 1968 strike, may be deemed to have
been nationally promoted to LSG grade u.e.f. 1.10.1960,
10 out of the 14 promotess were junior to the

applicant'",

ThuSj it is clear that though the clsim of the petitioner

in that case; for promotion had accrued in the year 195B, the

* cause of action based on discrimination-accrued when the

juniors in that case were given promotion in the year 1985 by

an order dated 15,3. 1935., The injury in that case on account

Oi .discrimination was suffered when an order was made on

15,3,1905, HencGj the real,cause of action had accrued on

the ground oF discrimination in the year 1965 and not in thrs

5»e&r' 1966. It is obvious that the claim of the petitioner in

^•that case was well within time. The' said decision is not of
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asfiistancB Fc r the petitioner.

4. For the reasons ststed above, this petition fails

and is accordingly dismissed. No costs.
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