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IN .THE CENTRAL ADMINISTRATIVE TRIBUNAL

NEW DELHI @

O;A. No. 997 /1387, R ‘
T.A. No.’ SR 199

. DATE OF DECISION__ 31.12.1990,

Shri Mahinder Singh - Petitioner
Shri Malik B.,D.Thareja : " Advocate for the Petitioner(s)
-~ Versus -
u.o.I, : ' .~ 'Respondent
Shri B.K,8garwal ' ___Advocate for the Respondent(s)

The Hon’ble Mr. Justice Amitav Banerji, Chairman.

The Hon’ble Mr I.K.Rasgotra, Member (A)

b NS .

Whether Reporters of local papers méy'f be allowed to see the Judgement ?
To be referred to the Reporter or not ?_~ ‘ .
Whether their Lordships wish to see the fair copy of the Judgement ? , '
Whether it needs to be circulated to other Benches of the Tribunal ? e

(AMITAV BANERJI)
CHAIRMAN
312 2.1990,



CENTRAL ADMINISTRATIVE TRIBUNAL i
PRINCIPAL BENCH o oy
NEW DEILHT,

_60unse; for the applicant and. perused the Aﬁplication. We ¢

and tHE‘annpxures S ‘.

REGN, NO, O;A. NG, 997/87, " DATE OF DECISION: 31.12.1990,
3hri Mahinder Singh.. vev.s Rpplicant,
Varsus
Union of India, e, ' vesso FRespondents,

CORAMs THE HON'BLE MR. JUSTICE AMITAV BAMERII, CHAIRMAN,
THE HON'BLE MR, I.K. RASGOTRA, MEMBER(A),

For the Applicant, ~ esss Shri Malik 8.0, ThareJa
Counsel,

For the Réspondents, ' " veee 3hri.B.K. ARgaruwal,

' ' ) : Counsel,

(Judgemnnt of, the Bench delivered by
Hon'ble Mr, Justice Amitav Banerjl,
Chalrman)

This Application has been filed on 20,7,1%87 by

the anplicant who has been removed from service in 1986 after

‘

" a disciplinary proceeding, His appeal uwas also dismissed,

"In Juney 1936, he made an application torthe D.R.M, for a

1

‘fresh appointment, This was rejected, - Tfeating this to

be a second appéal, he claims that the 0.A. filed on. 20,7.1987
is within limitation, ~ The ' reliefs . claimed in 0.A,ars
not-ohly against the order rejecting his appliction for

fresHh appointment,'but"aléo rake up about-fée order of hi§

removal from service,

" The principal duestion in this 0,AR. is one of
maintainability; firstly, on the ground of limitation;and
secondly, on the question uﬁether it is open to the applicént
to comé up to this Tribunal against an order rejecting hisf
apalication for being given a fresh appoiﬂtmentlin the
Railugys. | | | | ‘

Ué havg heard Shri Wélik B.D, Thereja, leerned
have-also heard Shri.B.K. Agarwal, learned counsel for the

ReSpDﬂdPntS, and have also gone through the urltten statement'




/’\“\
\

The following facts are not in dispute:

The applicént-uaslemployed in the Railways under
éarriage Foreman as.SaFaiuala. An éntry was made by his
superiors on which a proceeding was initiatedf The
applicant appezred in the enguiry, Subsequently, an order
of his rembval from service dated 5,1,10278 mas‘passeqe Hé
stated that this wes during the period of emergehcy and
the cherce was that he uas‘carrying>a bag of cinder uwhich
his superidrs were also doing, He also-stated that subse-
quently he filed an apperal against the said order on 27.1.,198
The applicént has, howsver, not revealed that the above
appeal Qas rejected on 25,5,1278 by the Railuays. The
spplicant stated that he had filsd an appesl on 77.1.1678
requesting the ofder of his aismissal from service to he
withdrawun, The. appesl was rejected by the D.R.M, on 3N,7,108
These facts are also not correct, Thé applicant has not

: , , dated 6,6,1C8€
filed a copy of the said applicetion/but it has been filed

by the respondents and is marked as Annexure R-7, This
clearly states that 'T have been removed.From service
resulting that my farily has been placed at the verge of
starvaticn, Sir, I may be given new appointment iﬁﬁ%annot
be reinstated so to Fill the belly of my children', There
is a note.at the bottom of this letter which says 'Removed
from service in January 1678 and submitted many apneals
till date'. It will thus be seen that this wes not an
appeél against his removal from service, It was a prayer for
heing

/aiven him a new appointment, He has, however, filed a
copy of the letter uritten on hehalf of the .D.K.IM, dated

30,7.12R6, which reads as follows:

"With reference to your appeal dated 6,6,1086,
you are hereby informed that the competent
authority has considered your appeal and

rejected”
Tt means that the appeal of the arplicant dated F,6,1086
was considered hy the competent authority'aﬁd he wss

informed that the competent authority had considered his

| 9 | }



appesl énd'rejected; .

The application dated 6,6,1086,as seen sbove, is
ohly‘an application for fresh asppointment and not for
COnsidering reinstatément. Limitetion is sougHt to be
counted from the date of this order which in 6ur opinion
is not correct for he had made “many eppeals till date",

The law on the point is well settled by the Supreme

Court in the case of S.S. Rathore Vs, Stats_of M.PXRF?199ﬂSC%ﬂ
| uﬁere fheir Lordships hes laid down that repeatéd represeﬁ-
tations or appeals uﬁuld not extend the period oF»limitation.
Only appeal and representatioﬁ provided by;the statute isr
to be taken into con§ideration for calcuiating limitation;l
Learned.bounsel for the-app;icaht argﬁed that he had made:
several representations but th;t were not replied to, Even
then he had not toawait indefinitely for eight vyears, Heu
could have sought relief From a judicial Forum)/ Learned
counsel Shri Thareja Further argued that a second appﬂal
is provided for the Class IV employees in the Railways, He
has cited a circular dated 6.2.1973 which contain 01rcular
No,  52-E/0/26~ E(D&A), dated 6,2,1973 and Railway Board's
letter No, E(D&R)71/RG6-60, dated 24,1,1973, Houever, it
is significant to note that.neither the memo of the second
appeal nor the date df second appeal has been filed nor
there is anything to show whether it was decided ﬁr.not.
Nothing was said as to when the second aﬁpeal was decidedﬁ
Learned counsel, houever, arohed that the date of 30,7.1C86
was the date of dispossl DF the second apr=al, which is
not correct for it refers to the letter dated 6.6, 1986 and
not to any second appeal,

We are, theéefore, of the view that the applicant
cannot get any advantage for extension of the period of

limitation for fidling the present Application. .The cause

a4



of action arbse‘in 1¢86 Qhen:his appeal to the hailway
authorities was rejected, It dis well satt;ed that the
cause.of action arising bafore 1,11.1982 is- not within
the jurisdicticn of the Tribunal except where the cause

of action is a continuing ene, . .»

The removal from service was a one time cause of
action and one could take aﬁvantage of the %irst appellatev
order as uwell as the second‘appellate order. But there
was. no material on the record to show as to when the second
appeal was decided, Secondly, the ahplicant‘HaS‘not been
able to substantiate his case that the second appeal uwas
decided in 1GE€6, |

Dh the second point, it may be mentioned tHat while
his application dated 6.6,1¢86 was for a fresh appointment
his grievance is against the order rejecting his above |
prayer, ' He has not been sble to shou any provision of Rule

‘ been given
or Law uhereby he hae/rlghl to be appointed in the Railway -
service, Unless he Has a legal right, it is not possible
to give any direction in this regard, We are-of the
v1eu that since there is no material on the record to grant
the first relief as prayed for, the same haslbo be TEJECLed
In the result, therefore, the applicant has not been able
to make out any case at all for intef?erence. The G.A.
aécopdingly ffails and is dismissed but there will be nc

order as to costs,
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(I.K. FASGOTRA) ' (AVITAY BANERJI)
MEMBER

A) CHAIRMAN



