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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
principal bench, DELHI.

Regn, Nq. 985 of 1987.

G, S« Somayat
/

Versus

Union of Iniiia & Others

for th» applicant

fOr the responolsnts

Oeciied on 989^

.Applicant,

• •. •. • .Responalonts

• • ♦ • Shr i B»T-» Kaul i
Shri BvC, Uali,AdvDcat«

..«.Shri K.C, Plittal,"
Afjv0cate,

CORAW; Hon^ble Shri P.K, Kartha, Vice Chairman (j).
H©n*bl« Shri fl.M# Plathur, Administratius Member,

1, Uhathsr reporters of local papers may be allcued ta
see the judgement'?

2« To bs referred to the Reportar or not?, '̂̂ '̂

(Oudgement of the Bench dBliuBred by Hon^ble
Shri M.n. Wathur, Administrative Plambar)

The applicant uho is a Lecturer at the

Extenfeion Education Institute, Nilokheri undsr the

Ministry ©f Agriculture, has filed this application

under Section 19 of the Administrative Tribunals Act,1985

seeking the following main reliefs?-

i) That the period ©f his 1^ years extended

stay in London from 22,9.84 to 18,5^86 during

which he was. engaged in research uork may be

treated as special leave under the Schacne for

National Overseas Scholarship for SC/ST; and

ii) That the respondents may be restrained from

initiating disciplinary proceedings against the

, applicant for his bver-sfcaying in London

during the above paried,
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2« ajsplicant ha® also rsqtie»tsil for c©rtain

0thsr connacfced conssquential relief s'relating t®

fixatlDn of his pay and grant of increrasnts stc,

3. Th® facts 0f tha case ar« briefly as follsus,

Ths applicant has been werking as a Leetursr at th«

Extentian Education Institute, Nilskheri since 27.5,78,

Ha uas auardsd the National OuersBaa Scholarship fer
-«r

higher studies in U.K. by Gsvt, under the Higi^Studies
A—

Programme 1976-78 for SC/ST, As stipulated in the

Schcroe, he was granted spscial leave fer on© year for

(*l3c Degree Pregraroraa starting in Septstnber/Octobsr# 1980

at the London SchocDl of Economies and Political Scisnca

(vide Isttsr datsd 16,7.80), After completion of WSc

Prograranae he was admitted to the Ph,0 Cours© and

applied for extsnsion of special leave from 22,9,81

to 21,9,83 which ua© duly sanctionsd by th® raspondents

(vide letter dated 26,10,81), He had to change tht

subject of his rssearch due t© non-availability of

adequate financo. As the nsw subject reqj ir©d more

time, he rsquestBaj for grant ©f extension of special

leave for a further period ofl^ years from 22,9,83

to 21,3,85, However, th® respondents granted him

sxtension of leave only for on® ysar upto 21,9,84

subject to the condition, intaralia, th^tJ ^

®He roust complete his studies on or befor©

expiry of this period ansS roust return to India

immediately thereafter. If he fails to complete

his studies on or befor® the expiry of extended

period and c0ra®s back to India without corapletien

of hi© studies, he will hava te refund the

entire expenditure incurred on him on his

studies," (vide latter dated ;2,7,84);

4, Ms the applicant cesuld not finalize the Ph,0
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thesis due tta the prs-qecupation ©f his Supervisor, he

applieal for extension of special leave fer 3 months

in th« first instance (uiije letter -iataci 3.9.84) anal

th«n again for furthor six months (viie l«tt»r datad

2,1,1985)» The extension applied fer was, houBver, not

sanctioned b/ th» responsients, Hb, housver, continued

to stay in Londen and kopt rcequssting for •xttnsion of

further leavt.

5« The applicant submitted the final draft of

his Ph,D thesis in April, 1986 to his Supsrvisor but he

adyiseni the applicant to return to India in accordance uith

the rules and regulations of the London University,

ConcBcfJ ently, he returned to Inolia on 18»5,86 and

rejoined his post as Lecturer on 29,5,1986, Since then

he has been pleading for treating the perisd frora 22,9,8-4

te 18,5,86 as special Icay# under the Scholarship Scheme

but his request ha® not bsen agreed t© by the respondents,

6, The main contention of the applicant is

that under the National Scholarship Scheme he is entitled

to spfflcial leave for the entire period of his stay in

London during which he uaa engaged in research york.

The respondents have argued that unsier the Scheme the

maximum period of special leave is limited to the duration

of the scholarship uhich is extiandabltt only upto 3 years.

Para X of the National Overseas Scholarship Scheme

for SC/ST states as follQus:-

"The duration of the auard uill normally

be from one to three years depending upon the

course of study. If the course of study

is finished earlier, the period sf ayard uill

be reduced correspondingly, Th® stip-end

uill be payable from the data of arrival ,

in the country of study uptie th® date of

departure. But if it bscomes necessary for
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the schslars to stay in th« country ©f

study after the cdraplutien of studies for uant

of passag® or C3th»r reason, reduced rates of

stipend may bo paiij. If the schelar wishes

to stay ©n for some tirae for rQasons of hig own,

uith permisBion in uriting, no Stipend will be

paid fer such period. Scholars are required to

return to India immediately on csmpletion ©f

the course of study for which they uere sent

abroad."

7, According to the respondents, the extension

for th© fourth year uas granted t© tha applicant as a

special case to enable hitn to complete his Ph.D work

and he uas clearly informed at that stage that no

further extension would b© grai ted and that he must

return to India after the expiry ©f the period of

extension. The applicant, however, did not return

to India despite repeated raminolBrs and overstayed

in London for years. They have furbher stated, that

the question of regularisation of this period is still

under consideration of the appropriate authorities

but until a final decision is taken the period has te be

treated as unauthorised absence under the rules. They

have also pleaded that they have tha right to tak«

disciplinary action against the applicant for misconduct

and they should not b® restrained by the Tribunal for

doing so in anticipation of its final outcome. During
'

the hearing of tha case it was stated that a formal

charge-sheet has already been issued to him,

8, Ue have gone through the records of the case

and have heard tha learned counsel for both the sides.

In view of the fact that the -respondents have not yet

taken any final decision on the request of the applicant
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for grant of 0xt®nsion of special leau® for tha poriorf

of his overstay in Lonaion from 22«9,84 to 13,5,86, we

are of the opinion that it uill-be prBinature for us

to adjualicate in the matter at this stag#, U®, hotj0V«r,

observe that the respondsnts have already taken unduly

long time to take a final decision in the mattor, Ua,

therefore, direct that th® respantients shall taka a

final decision on the request of the applicant for grant

of special laav/e and comrounicate the same to the

applicant as expsditisusly a® possible but in no event

later than tuo months from the date of receipt C3f this

^ order,
9, Regarding the csnteraplated disciplinary

proceedings against the applicant, ue are similarly of

the opinion that the relief sought by the applicant is

premature since the charge shoet has already bsen served

on the applicant. At this stage, ue do not consider it

appropriate to interfere in the due process of lay.

The respondents, are hou/sver, directed to complete the

depart^nental enquiry and pass their final orders uithin

a p®ri0d of 6raonths^f^he date of CDraraunication of
A ^ /L^w a copy of this ordBr, The applicant will be free to

move this Tribunal if h0 feels aggrieved by ths final

decision of the Disciplinary Authority and after he

has exhauvstad all other remedies -provided under the rules,

10, The other reliefs sought by the applicant in the
j-''

present proceedings are connected uith or are cons®qj entia]

to the main reliefs dealt with ^.bove, Ue do not, tharefori

con&ider it necessary to give any specific directions

in this regard.

The application is disposed of on the above

lines. There uill be no erder as to costs.
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( MftTHUR' ) ( P«K. KARTHA )
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l\DmiilSlRPiJl\l£'nZmdR^y vice chairman'(3)


