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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH, DELHI,

Regn, No. 985 of 1987, Decided on 10-05-1989,
G.S. Somawat / eseesessApplicant,
' Ue;sus |
/ Union of India & Others ssassseESpOndants
For the applicant " eeesShri B,T. Kaul & |
Shri B4 C. Wali,Advocate
Fer the respondents " eeesShri KeC, Mittal,
o Advacate.

° CORAM: Hon'ble Shri PeK. Kartha, Vice Chairman (3),

Hon'ble Shri M.M. Mathur, Administrative Member,

1« Whether raporters of lacal papers may be alloued te
see the judgamant?_/b

-2, To be rafnrred to the Reporter or not? Ju -

'(Judg-mont of the Bench delivered by Hon'ble
Shri M.M, Mathur, Administrative Mamber)

7

The appllcant who is a Lecturer at the

Extnntlmn Educaticn Institute, Nilakheri under the

Mxnlstry aF Agrlculturc, has filed thla appllcatlan

i

under Section 19 of the Rdmlnlstratzva Tribunals Act,1985
saeklng the folloulng main relioFs.- ' : ™
i) That the psriod of his 1% yaars'sxtéﬁdcd |
 stay in London from 22,9,84 to 18,5;86 suring
which he das.angagai in research work may be
treated as special leave under the Scheme for
Natiomal Overseas Schelarship for SC/ST; and
ii) That the respondents may be restrained from
iniﬁiating disciplinary preceedings against ﬁhb
applicant for his aver-étaying in London

during the above perisd,
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2, The dpplieant has alsm requastad for certain

‘other ccnnmctad and cnnscquantzal relisfs Telating’ be

'_ledtimn of ‘his pay ‘and grant of increments etc.

3 The facts mf tho cagé ars briefly as follaus.‘
The applieant has been markiqg ag a Lectursr at the
Extention Education Ingtit&te,gwilakneri since 27,5,78,
He was awvarded the National Dverséas Schalérship for

- -er
higher studles in U.K. by Gevt, unﬁar the ngQﬁStudles

Programms 1976-78 For 'sc/sT. As stipulated 1mﬂ;;¢
Sch@me, he wéé granted special leave for ona;faar fer

MSc Beéree Programma starting»in September/October, 1980 -
at the_Lanﬂan School of Ecﬁnamics and Paiitical Science

(vide letter dated 16,7,80), After completion of MSc

" Programme he vas admitted to the Ph.D'C@ursé and

applied for extensimn'éf special leave from 22,9.81

to 21;9.83 which was duly sanctionsd by the respondsnts

{vide letter dated 26.10‘81) 'He had to change the

subject of his rasedrch due to nan-avallablllty of
adaquate finance, As tha new subjmct req11rad more

tlme, bhe raquastad for grnnt ef axtenulan of special

 leave for a further period 0F1§ years from 22,9,83

to 21.3.85, Hpueber,:ths respondents granted him

’extensién mf»léave‘mnly for one year upte 21,9,84

subject to the conditien, interaiia,'thatz i

"He must complete his studies on or bef ore
egbirylaf this pmried-and must refurn to India
immediately thereafter, If ha fails ﬁ@ campl?fe
his studies on or before the expiry of extended.
period and comes back te India yithout completion
of his studies, he will have te refund the
nnﬁirs expenditure incurrad-en him on his
studies," (vide letter ﬁatnd;2.7.84};‘

4 s the applicant ceuld not Finalize the Ph,D

cesed/
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thesis due teo the pre-oeeupatien of his Superyisor, he
applisd for exﬁensien of special leave for 3 months
in the first instance (vide letter dated 3.9,84) and

then again for further six monthé {vids letter dated
2,1.1985), The extension applied for was, houwsver, not
sanctioned by the respondents, He, houever, continucd

fe stay in London and kept requesting for extsnsion of
further leave, B | ’ |

S5e The applicant submitted the final draft of .
his Ph,D thesis in April, 1986 to his Supsrvisor but he
adviged the appiicant to return to India<in accordance uith
fhﬁ rules and regulations of the London University,
Consequently, he returned to India on 18,5,86 and
" rejoined his pest as Lecturer om 29,5,1986, Since then
he has been pleading for treating the peried from 22,9,84
te 18,5.,86 as special leave under the Scheolarship Scheme
but his regusst has not b@én agreed to by the respondents,
Be The main contentien: of the applicant is

that under the National Schelarship Scheme he is entitlmed
té special leave for the entire period of his stay in
‘London during which he yag eﬁgaged in research work,
/Tﬁn respondents have argued thaﬁhunder the Schemne= fhe
maximum period of spscial leave is limited tc the duration
of the scholarship which is exgandable only upto 3 years,
Para X of the National Overseas Schelarship Scheme '
fer SC/ST states as follousi-
| "The duration of the ayard will ﬁarmally

he froam one to three ysars depending upon the
courss of stﬁdy. If the course of study

is finished sarlisr, the period of ayared will
be reduced carrespondingly. The stip-end

will be payable from the date of arrivai

in tﬁo ceunt;y of study Opba the date of

separture, But if it becomes necessary for

' ..0.4/
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~ the schelarsg té stay in the country ef
study after the completion of studies for want
af passago_af other ansan, ftducej rates of
stipend may beo paid.. IF_thé scheia:,uishcs
to stay on for some time for reasané of his ouwn,
‘with permission in writing, no Stipend will bs
- paid fer such_poflmd. Schelars ara»fcq;irnd te
rnturﬁ to India.immcdiétol}‘on cemplstioﬁ of
1fhn course ef study for which they uﬁpo sent
abraai.“*; |
7e : Accm:ding to the respondents, the extension
for the Faurﬁh yeér was granted te the applicant as a
special case tao snable him to comblct; his Ph,D work
and he wés clearly inF@rm;i at that stage that ne
furthsr pxtension'ueuld be gra ted and that he must
return te ind;a‘aftar the lxpiry'éfvthp period of -
sxtension, The aéplicént, housver, did not retprh ;
to India despits r-poatod;iamindnrs and‘a;crstay;d
in London faor 1% years, Thayghévu furbher stated that
the quastidn of regulariﬁatian'af this periéd is still
under consideration of the apprcp:iateuéutharities’
but-until a final decisien is taken the period has to be
treated 2s unautherised abssnce under the rulss, They
- have alse pleaded that they have the right to takl ‘
- disciplinary action againstnth- applicant for miscenduct
and they should not be restrained by ths Tribunal for |
doing sc in anticiﬁatian of lts final muFeame. ,Dufing
the hnériﬁg'af the cass it We s stated that.a Forhai\
charge~shest haé’al?eady Encn issued teo him,
8. ~ Ye have ;oﬁe threugh the rscords of the case
and haye heard the lsarned counsel for both the sides,
In ui;w of the fact that the respondents have not yet

taken any final decision on the request of the applicant

i;....s/
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for grant of extension of special leavs for the period
of his overstay in Lonadon From_22.9.84 to 18,5,86, ue
are of the epinion that it will-be premature for us
to adjudicatu in the matter at this s£ago. s, houéver,
observe that the raspenden s hava already taksn-unduly
long time to take a final daczslqn in the matter, Ue,
therefore, direct that the respondents shall take a
final decisien on'theAréqumst of the applicant for grant
of special leave and communicate the same to the g
applicant as expsditiously @s possible but in no avent
later than tue menths F:eé the date of receipt of this
order, |
9. Regarding the contemplates disciplinary
proceedings against the applicant, we are similarly of
the opinion that the relief sought by the applicant-is
premature since the charge shesg has already baen served
on thg applicant, At this stage, we do not éonsider it
appropriate te intarfara in the due process of lauy,
The respondents, are however, directsd to complete the \§
departmental enguiry aﬁd pass their final orders yithin
a perisd of 6 months zﬁ(the date of communication of
a copy of this order, The applicant.uill be free to
 movs this Tribunal if ha‘?aals aggrisved by the final
decisien of the DiSC1p11nary Authority and after he
has -xhaustad all other remedies provided under ths rulc
10. The otherfgaller sought by the applicant in the
present proceadings are connected with or are_consmanntial
te the main reliefs dealt with «bove, Je do not, thmrnfarl

concider it necessary to give any specific directions
in this regard,
The application is disposed of on the abaovs

lines, There will be no erder as to costs. .
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{ M.M. MATHUR ) Z?; { P.K. KAmJ'-u\
I\DNINISTRC\TIUE MEMBER - VICE CHA IRMAN (3)



