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~For the Applicants

Contral Administrative Tribunal
Principal Bench, New Delhi

Regn. Nos, 1.0R-218/88
2,0A-522/88
v"3.0A-981/87

1. Shri Bhagwana & 41 Others |,
. b

Dates 22,9,1989

2, Shri Bidesh & 24 Others ese Applicants

L)/B. Shri Birendra Kumar &

37 Others
Varsus

Union of India & Others .+s Rospondents.

ove Sﬁri D.N. Govardhan,
Advecate )

For the Respondents sss Shri P.S. Mahindru,

Advocate,

CORAM: Hon'ble Shri P.K. Kartha, Vice-Chairman (Judl,)
Hon'ble Shri P.C. Jain, Rdministrative fembor,

1, Whether Reporters of locgl papers may be allowed
to see the Judgement? ?&;

2. To be referred to the Reporter or not? L=

(Judgement of the Bench delivered by Hon'ble

Shri P.K. Kartha, Vice-Chairman)

The apblicanta in thess cases have worksd as
Class IV employses in ths Construction Division of
Northern Railuays for over a decgde, Aes the issues
raised in these app;icetiona are common, it is proposed
to consider and disposs them of by a common judgemsnt,
2.  The applicants in 0A-218/88 had filad urit
petition No,§73/87 in the Supreme Court which was hsard
by Shri B.C. Ray, J, on 4,6,1987 when the respondents
vwere directed to maintain gtatus gue as obtaining
betueen the parties with regard to éhe cont inuance of
the services of the petitioners, The writ petition

was dismissed on 20,10.1987 with the obssrvation that
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'tha patition-ra -should approach tho authoritiea

concernad ¢ or redrasssl. of. grievancea. Dn bahalf of

;Az’ﬁéfksrs of ‘the Construction Departlant, " represantation
“was supmitted -to:othe PUl, Northarn Railuays on 26,10,1987

A'fd}Ngfﬁﬁt of egqual: pay ! fnr .qual uork and regularlsation

of their e-ployuant. Fealing aggrieved by tha -inaction

“on the ‘part ‘of ‘the raapandanta, 05-218/88 was filed in
" tna Tribunal on 4.2,1988c
Priglri il 0Ae522/88 was. filed m the Tribunal on 25.3.1-988
A by “the gpplicants in uh;ch an intsri- order vas passed
“onl@-A 31988 directing the raspondants to provisionally

" ‘give duty passes to the applicants por travelling from

Karnal to-the place of uork and back. ‘subject to the

utcons of the applzcation. In casa it is found on the

finél decision of. tha applicatzon "that they are not

" antitled to:these facilitiess rscovary of the cost

1nvolvad in the proulaxon of duty paases also uill be

 gubject to the outcome pf the applicetion. An interim
:Tordér to the.same effect was passad ‘on 23.5.1988 in
'tﬁh;é1b798* In 0A—981/B7, an intarin btder vas passed
“ofi 17.7,1987 to the ef fact that fhe status guo es

- régards the change of headquartara ‘and possession of ‘the

" fesidential accommodation by the applibants be maintained

" gnd “thii's ordsr was mads absolute on 14.8,1987.

‘4, i A1l the- applicante hava ‘yobKked in the Delhi

'Diviazon of . Northern Ra;luaye, abma” of them for 10=11 _

years, and some others from 10-12 year s, .They have
worked in the Construction Division as Mates, Gangmeny

Trolleymens Choukidara, 8tCes in regqular pay-scales.
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The applicante have claimed that thsy'have already
been screened, which is a pro-requisita for regularise=
tion, but thia haa baln denied by the regpondsnts, In
Du—218/88, the npplicanta +hive produced-a CORY of the
fitnass, carttficatl of one of *the- npplicanta (Annaxurn
‘I1) but in the uthar tuo applications, thoy havs not
: produced ev‘é.;uch é cupy ‘of the. certif icats. It ise
howsvar, an und1aput-d fact that’ all: the applicantu
have.besn givan tanporary status.- p . .
5, Rule 2501 of the Railvay Eatablishnant Cod‘a
. provides,. inter gLJI, that caaunl lsgbour is not ligble
,ato»tranafsr and iha conditinno ‘applicable to pe;nanent
- and teaporary staff do not.apply to- them, ,Houever,
-gnce-.any. elployee acquires temporary statug . after
fulfilling the praacriﬁad condltiuﬁs,:hezgstaﬁqg that
status sO. 1ong as he ie “in othér-worke, : Even“%f he is
tranafarred by the Adminlstratxon to work,, of aldiffepent
.+ naturss he doas néﬁ lose his tempor.ary status.
SN The grlevance "ot “the applicants ;nEQAg?1€/BB and
UA—SZZ/BB ralates to ‘their’ nun—ragularigatinn; shif ting
af their haadquartars “‘prém Karnal whers. thay have beeh

Tide s

contxnuously uofking éﬁd'dénialwof:eqqal pay for equal

s i uork and othar cond;tions “of serVica-npplicgple to

;regular a-ployaea. Tha gr;evance :of the.agplicanta in
0A—981/B7 relatss “to “the" refusal by ths, rsapondenta to

© allow . thei to be regularised in: the Haintananca Unit

T el oin Panipat-Katnal. uhora they haveaqukedwgontinuously

N
for over, 25 years and the -refusalito-give them the

~benafits and privilagés of permanent ralluay service.
W\./‘ L
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7. " The'case of the applicants in OR.215/88 and Oh-
* 29/88 is thit -thiey are entitlsd to regularisation after
‘ colpleting 120 days of »work. - -Persons. uinilarly situated

'Vhave pesn so regularised but not the applicanta. This

" econtondad’ that 'several posts are lying vacant and there

" sEN Cénstruction Division are. alse at Karnal and they

’Géninti:rit;a to drew travelling. alloJancos duty pass, 6tCe»

-4 -

ﬁép ‘heen allsaed to be, discriminat ory. . They have furthar

1L no reason uhy the applicants not be absorbed parmanently.

'1'A;':‘x'agai'&'a‘thair headguartere, it has been alleged that

“Jihce 1982, it uas Karnal:whers-they have éui1t their 2//
:jhués"coeting Rs,5,000-6000 af ter. obtainmg loans, that : “r
-‘-th-ir families are at .Kernal, that their children are '

- "'stuying there, and that their. names alm hsve bsen . ; ‘

included” in the voters' list -thers. The headguarters

" o pul Construction: Division, Northern Railusyss and

on unrk ‘put these have besh .;da,niat.iv_,:.t.g the applicants.

g. =~ The case of ‘the epplicants. in 0A-981/87 is that i

':‘i:h'e'yu"i\‘é—ifa' worked: in- the: maingsnance Unit for ovei 2% yesrs

iqﬁdi"ihéi;Haué-nof-baenzansorued_gn,ghg;,gnit, while about

300 ‘employees gimilarly situsted uho uerse vorking in | N
that Unit, have been .mada<-parmaﬁent,__af'ter completing :
six months of work.  Apart from this, the respondents

are sseking ‘to replacs the applicants by rresh smployess.

"’""‘-Thsy have :also -allegsd. that they have baen threatened
“iighat their headquarters. will be changed from Karnal,

‘Accofding "to: themy 8 worker uho hae been working for

360 days in the pnat. should be made petmanant as psT

the circular issusd by the Ralluay Board in 1978.
L
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g, The case of the respondents in 0A-218/88 and

:ﬁA-SZZYEB is ‘that no permanent posts exist under the

raapundents ‘to abisorb the appl;canta uho haua besn

appomtad against the: uork-charged posts for cunstruc-

tibﬂ“uorka. They have.statadpthnt the aanctlon of

' psrmanent ‘posts uf~Gangman fnn.maintsnance of track -

colpletad from Panzpat—KarnaL-Bhainzkhurd haua basn

i applisd for‘but the 'same has Rot bean senct;unad by the

wcnmpstent ‘authoritys~ They -have' further, statsd that on

" " receipt of the sanction.for Gangmen, the spplicants

'_'ﬁiiilbé“bostba as regular Gangmsn after their scraening

‘"féét:écdorﬂihg~to'thein,saﬁio:ity.:xﬁhéy haue not

: adnitted ‘the avsrment.of the applicants as ragards the

headquarters ‘6f PYI or- SEN of .the ccncerned Construction
Uhit “‘Rccording. te. themy - the applicants haue been
appointad against the uurk-changed sanctloned posts for a

partlcular"uork ~and.y accordlngly, their headquarters

“ have been’‘cHanged with -the, shifting of tha construction

uork from-oné-place to: another, As to tha plea that
thsy have built jhuggie, the, reapondents have stated

that ‘the'se have basn construqted an ralluay land without

- pefmisaionfand'thatfactanslg,pq;ngﬂgakgq for such

) dﬁéuthéiiéédfconstruction.%jLA

nm

10. . Tha ‘case’ of the réspondents:in 0A-981/87 is

that tha applicants have'been working .in the Construction

H

) Organzsation of the rsspondents :for periods ranhging from

7 years to 14 yaaré. that they4uere dsputed for maints=-

_nance of neuly ‘constructed double<line.track from

D Ly

ac-nso-’
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4 /f " Panipat to'Kafnal for tho last 2} years; end:that they
‘themsslues raf’uaod to vork’ on ‘mdaintenance and stated 8o
- in uriting (u.de Annaxura Ra§ )a;ztéhat in view of their
refusal to work on mzintsnance, old: ratrenched:Class IV
verkets hive baen’engaged temporarily: in the Maintenance

mnit, It hes besn Purther contsnded ‘that. in the cass of

"' the construction ubrkers, they-ars shifted from place to

21 ' " place sftsr completion ‘of @ach work. - The construction
% STt Yy Jbeur is prowidad with teémporery tented accomacdaticon.
e . 7 =TT e 'respondents Have, howevar, sdmitisd that. 102 posts

i
: e ‘the meintenance of -the neily ‘constructed track
?’ " patueen Panipat 'and-Karnsl“Sections-are’ ‘to be sanctioned

'by the Conpatent Authority and till -such time, these

' poats are aanct:.nned, the applicants cannot ‘be mads

'permanant in the proposed posts. “Houewer, by-refusing
" to vork on‘meintenance, they have waived the claim to
be abaorbed in the permanent posts in the’ Haintenance
"Uni.t. The applicants ‘havey however deniad that they

have 'i'afused ‘to ‘work in the Maintenance Unit and have

.:contended that fnnexure R-1 which has ‘besn-relisd upon
- by "t.h'é r"e"é'pdﬂd'é’rits", ‘has ‘Geen extratted from then by

L T ua:mg thraat and cosfciofe ot ot

SRR :3"ué have cirefuliy ‘gone’thidugh the records of

K o ’tha case and hava "heatd *the-lBarned .counsel for both the

"{'parties. The respondm ts have adiitted -in the counter=-

epidevits Piled by them in thess three’ caséd that the
; . o o .applicants hava attained tomporary status -and are getting

s iow ke ] 1
v all tha benefits “afid” privilegee ‘adwissible to such employess.

_1. \!ide para.s, page 5 nf the counter-aff‘ldavit in DA-881/87,
" page ‘25 ‘of the paper-bock; para. Gy page 3 of the counter-

affidavit in DA-218/88, page 34 of the papar-book' and .
para, 6(v), page.3 of the counter=affidavit in 0A-522/88

page 25 of the paper-book.
— ]
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.- Therefors, .ve are. af the opzn;on that no directione nasd

‘attained tenporary status, . .

‘be. issued to the.respondents to give the applicants all
admipgible W~ ¢
the benefits and pr1"118988£F0 elployaee uho hava

Sl DT .

.2, The question arisae whether the t:lail nf the

-applicants for. regularisation.of their servicss in their

;9spectiue;pategoriee is tensble, and if so, to what extent.

43, . Bne of;the_p:e—requie;pee;fpr~:egpLe:;sation is thse

,:;gpaasingfaf@the‘e;:eeningutestbp;eagriped under the relsvant

--rules,” Anothgr condition is that thers must be adequate

’
~'number:. of -parmanent vacantiss .or posts to accommodate all

c-the applicants in_ accordance with their seniority.

* 14, . -There is no matarial on, racnrd to eubetantiate the

contention. af,. the applicants that all of tha hava already

. been acteened and that they thereby quallfy for appointment

'tohthe_ppage 3ﬂyth§¢?599?°t§2§¢9???9°r1§§ on a pernanent

basise ¢ |, Liinp -

B I W i

45,1 - As reggrds. the. exiatence of vacanc139 ur posts inm

- which the.applicant could be appointed on a pernanent basis,

. - :there -is. divergence in .the uers1ons of bnth the partieS.

'~ Thecapplicants maintain that there are adequate number of

vacancies or posts in .which they could be regularised, The

'.ut:reepondente<haveietateq thgt §he‘cqmpetent authority has

~ nat. yet:sanctioned, permanent poste to carry uut the work

-of maintenance of. the. track completed fron Panipat-Kernal-
Bhainikhurd, »though proposals in thls behalf have alraady
‘been made, . They have, houeuer, held out a promlse that

5

:once the poste are sanctioned the appllcants will bs

’f'appoznted agalnst permanent posts aftar they pass the

DA

f screanlng -tast: and eccording to the{r senlority.

':v".;._. l

R . .
S Qﬁ‘- L
e

l...Bl9’




b

e gD i

16.)

- by para.2511 of tha Indien Ralluay Estgblishment Manual,

ey Pt e S

- Rdnittedly, the npplicante have put in more
than 360 days of sarvlce. They have acquired temporary

status and they are antitled to the bsrefits conferred

In Inderpal Yadav and ‘Otheie Us. Union of India, 1985 (1)
SCALE 703. the Suprsme Court directed that seniority of
projact cagual labourars should be combined and prepared
dapartuentu1ae and catagoryuise and in terms of the
dirsctzons of thst Court Steps taken by the respondants

in this regard have baan noticed in thé cess of Ra- Kumar

_and Dthsra Us. Unlnn of Ind;a & Otheras, 1987 (2) SCALE

1189. In Ran Ku-ar a case, the Suprlma Court a-phasised

. the need ?or spaedy absorption of casual labour on parme=

., nent b351s.

17._ The headquarters ‘of £he @pplicants in OA-218/88B
and 0A-522/88 uere at Karnal 'whare they wers uorking in
the Construction Dzvisxon of tha Northern Railways and
1t is thezr casa that adaquata number of posts are lying
vacant there in uhlch they ‘could’ ba permanantly absorbsad.
The casa of £ﬁa respondants ia ‘that thers &re no such
posts 1ying vacant and that thair proposal for creation
of poate is pandxng the sanction ‘of -the competent

; authorlty. After complation of the construction work

t Karnal, the doubla—lzne (Project) has besn handed
_ over to open—11ne Fnr usual oparation and -its maintsnance.

Thera is.no, uork Por tha uork-charged staff at Kernal

V"'and tha office of the Cnnstruction Divismon has besn

uound up and it has been shifted to“Ghaziabad at the
site of neu construction uork. The applzcants have
lr=ady bean transferred to tha neu sita at Ghaziabad

SOV~

.,.,9,.,
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- ..since 6.2.1989

.copigs of the rtlevent ordera issued by thelz
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In thla contaxt. they have producad

According

. to the raapondents, the applicants have been rendered

surplus at, Karnal and that they ete contlnuing ‘thsre
a—

by:virtue. of tha atey urden.paased by thzs Tribunal
h-,

1B, - In .pour opinxun, it uill nut be appruprlate to issws

A,eny directions to the reapundents restra;n;ng thel from
‘transfsrring ths. anployeea of the Cunstruction Division
‘from, Karnal .to Ghazxabad on tha grnund ‘that the work at

.Karnal has been. cnnpletad and thlt they haue been rendered

surplus at. Karnal. It is true that caaual 1abourers are

..not. ordinarily liable to tranafer as per rule 2501 of

the Railuay Lstabllshmsnt Code. Houevar, in case they

are rendared surplus in one placa end ‘are deputed olse-

. where depending on tha availablllty of uurk, the same

cannot. be, faulted. The Suprems Court hes held in a

- . batch of. urlt patxtlona diapnsed of on 9 11 1987 that
. it would. be reasonable to shiPt tha steff uorking 1n
-the Constructlon Dlv1510n from plecee uhere thsy have

;rbeentrandared aurplda to places uhere uork xs BVailable%

‘the O

~isthat arseniority list opretltioners and othar vorkmen
“<of the-same, cetegory shnuld be preparad by the respondents
suwithin. three months from 9.11 1987 and that the persons
-namad in the llst should be absorbed into permanent

-» service, in accordance uith their seniorlty in euch llst.

" 1 -Mide “Annexure :R-3 datad -26.1,1989; Annexure R-4 dated

"~ 74.2,1989; Annexurs A=6 dated 25. 2.1989 to ths raply
s .of "tha- raapondents in MP-479 of 1989 in OA-218/89,
pages 65, 66 and 68~of the -papar-books .

© 20 'Vide Urit Potition.No 1288 with U.P. Nos, 1249 and

7250/87 (Malkhan Singh and Others Vs, Union of India
and Others)3 Writ Petition Np,1250 of 1987 with

Civil Miscellansous Patition No, 23802 of 1987 (Bhanna
& Others Vs, Union of India and Others).

O —
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‘qg, -~ In" the conspagtus of the facts and circumstances,
‘04=681/875 0A=218/88 snd_ oa.szzjae'are disposad of by
“the follouwing orders, and d;rectioncz- ‘

= (1) .. The reapondents are directed to take a

; e :+- : deci-sion on the prnpcsal regarding the

. et anctionlng cf parmanent posts for thse
. maintengnce uork of the track completsd
from, Pan1pat—Karnal-Bhaznxkhurd as

i Lo R e ;‘expedxtluusly as pcas;ble. In case

% : . «-thase posta ere craatad, they should
.- considser. the aultablllty of the applicants
for, appcintmant to tha saxd posts in

i accordance u1th the ralavant rules,

&-1ncluding the requ1ranent of their passing
-2 dhe: acrecnzng test. Such appointment will
:rabsu'be‘on_the basis of their respsctive
~seniority 1n each categury for which they
i .may.be found euxtable for appointment. A
Caan;ority llst of the smployees who have
| =TT attainad tempcrary status in the Construc-
tion. Divlsion, should be drawn up 6Xp8-
L ..v,gztzoug}y_fpr thzs purpose, if this has
- not. alread} bean done.
.. The raspondents are dirscted to consider

- the; appllcants 1n OA-981 of 1987 for

) 3 .
. ~ 1
N L

N

veitar tei-,c . .appodintment on a parmanant basis in the
Malntenance Un1t in Panzpat—Karnal in
L :??themr praaant posts gubject to what is
Voo “_:. f 7 4lted 1n7(1) above, We hold that in
- 2lﬁ§.bfrchhstéﬁcaszqf the casse, they
cannot be taken te have uaived their
option to work in the Maintenance Unit,
notuithstandiﬁg'cﬁé'nbﬁe submitted by
them with their thumb impressicna.
6‘\./
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(3) Such of those applicente as. cannot be
.ab'sbtbed as regular smployess

paruanently

‘ af. Karnal “arid ‘who have.besn Tendered surplus ‘
| at Karn;l, should be . given work if they
port to the Cohstruction pivision at

Ghazxebad -or ‘mny other places depending. on

the availebllity of ‘work, In casa.per-anent ;

: ' e uacanciee arise “at Karnal, they masy be

S

acconmedated at Karnal in those vacancias,

ctive seniority,

“ . o in accordanca ‘\ith “their respe
lf they opt’ ‘fPof the sams,

\ , _ ) (A) Tha respendent‘s have stated in the counter=-

{ L a?fidavits filed by them that the applicants :
B e are being paid ‘their -pay and allowances
correctly “and ar.pal to those smployees uho !

have attsifed temporary status. In visw of

Eﬁig, “Jé d¢ not issue any specific orders

St T T P

“or directions "t6” the respondents, They

{ o .
3 )

! . L should, héuever, maks available to the
pl:.cante tha datails of pay end: allouancee

being paid “£o “tHem each month.

N . _(_5)” The respondents are restrained from reverting

ths appl:u:en’c’s belonging to the semi-skilled

Sl

) and akilled ‘Categories to the unskilled

catagory 86’ long ‘as’ vacancies axist in semi-

skilled and*‘skilled categories.

(6) The interim orders passed on 17.7. 1987 in
o T 0A-081/87,0n 18,4,1988 in DA-522/88 and on
L L _ s P na gogglin 0A-218/88 will stand vacated
T - with: of fect from 1,11.1989,

e

Lst -a copy. of. this order be placed imn aach of the ’,},

. case_filese _
|

{P. K. Kartha)

(p c. Jain)
Vics~Chairman(Judl,)

Ad mlm.str ative fsmber -



