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Central Adndnistrative Tribunal
Principal Bencht New Delhi

Regn. Nos. 1.D(U21B/BB
2.0A-522/B8

\/~3.DA-9Bl/B7

1. Shri Bhaguaha & 41 Others

2. Shri Bidesh & 24 Others

3. Shri. Birendra Ktmar &
37 Others

Date: 22.9.19B9

Applissnts

1.

Union of India & Others

Tor the Applicants

For the Respondents

Wersus

... Reapandents

... Shri O.N. Govardhan>
Advocate

,,, Shri P.S. nahindrut
Advocate.

COR An; Hon'ble Siri P,K. Kartha, «ice-Chair«an (3udl.)
Han*ble Shri P.C. aain. Administrative Reabar.

1, Uhethar RaportBrs of local papers aay be allowed
to see the Dudgsoient?

2. To be referred to the Reporter or not?

(Judgement of the Bench delivered by Hon*ble
Shri P.K. Kartha, Vice-Chair man)

The applicants in these cases have uorked as

Class IV saployees in the Construction Division of

Northern Railua/s for over a decade. As the issues

raised in these applications are conmon, it is proposed

to consider and dispose tha» of by a common judgement.

2. The applicants in 0A_218/BB had filed writ

petition No.673/87 in the Supreme Court uhich uas heard

by Shri B.C. Ray, 0. on 4.6.1987 when the respondents

uere directed to maintain status quo as obtaining

betueen the parties uith regard to the continuance of

the services of the petitioners. The writ petition

uas disaissed on 20.10.1987 uith the observation that
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of their B-ploy»Bnt.,reeli«9 ^grievad by ths na
on the part o. the raepondant. 0.3ie/BB was m.d in

' the tribunal on 4.2.1988.
-3.. 0A-522/8S was filed, in th. Tribunal on 25.3.19B8
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.ppUc^t. h». =1^"- ">•'
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. V. II.."Si- »' the 1" °'-
/zj^sa 'l.'uiit'«W
c.«.l.tinb 120 <!«. of •««K-
h.., b»„ » .

S.. b..r ^i«.a " Tf-r,"*"
e».te»l.d t«.t rt.(.ra I».t» K. lyl<>.9 •"' """
l, ,io r.i»n »»y «. .ppUc».» not b. -—-"H"
,i „5«d. t».i.

.inc= 19B2, It -.. K»n.l -hete-Wy !.«•=
3h4= cetlrs >...5 ,000,«.00 .ft.r. l™- "•»'
their •* Karnal, that th^t chUdren are
ifyioa that tMlr "...a •I".-"?'"

••• iaciud^ « th. ..tar,' U.t tha.a. «-«»"•
- „f pyl Cohatracti™. Dlvialoo. N.rth.xn ."d

SCN CSl.=t*uatl.n DWlaia" ar. alao at K«."al and th.y
=,ntlno. to d.a- trWalUn,.aU~«.c., duty p.... ate,

bit thbaa »... b..h :dahl«!.tp tb. applicant..
' B tba caai of th. applicant.-,Ih »«-98VB7 la that
' ' W., h«a .„k.d in tb.. n.lnt.nanc.,unit.fo> car 24 ,.«a

Va tba, b... nat ba.n- ab.orbad In that Rnlt. -bll. .»o«t
3bo a.plo,... al.ll.rly .itu.tad uho -ar. ^
that unit. b.». b.an .ad. par..n,nt,,ft.r ccpl.tln,

-V , .1, „„tb. of V?rk. ^«pa,t rro. thl., tb. raap.nd.nt.
- .aaklng t. raplac. tba applicant, by rraah a.playaaa.
, . , Tb.y hW. :.!« aWS-O

.-that thair baad,uart„. ulU >; =>'a'««'
Accdin, tp. tb.... >";»"" """""
3.0 day. in tb. po.t. abcold ba ..d. par-an.nt a. par
„a clrclar la.u.d by th. «.ll..y "• "™-
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9, The case of the raspondents in 0ft-21B/88 and

bA-S22y8e is that no petsanant.Rpste exist under the

raBFidri'dBnts to absorb the applicants,who haye been

appoihtad against thei^uork-charged posts for construc

tion works, They hawe,otatsd .that the sanction of

pernanent posts of- GangBen fot naintOTance of track

coaplBted' from Panipat-.Karnal-ahainikhurd hav/s baen

applied for--but the aaHis has no.t been sanctioned by the

corapetent authorityv They.-haue further stated that on

receipt of' the sanction.for.Gangmens the applicants

uill tie'posted as regular. .Gangman after their screening

test according to their, .seniority. .They have not

' adaitted the averaent.of t^p applicants as regards the

"headquarters of PUI or .SEN of .the concerned Construction

Utiit. • Accoedin^. to: thesr; the. applicant^ have been
appointed a^gainst .the-ucrrk-chatged sanctioned posts for a

particular work land., -,ac,oordinflly,». their headquarters

have been"ch'ahged with the, shifting .of the construction

uork from one-pl&ce to another. ..As to the plea that

' thVy have built jhuggia,. the,, resppndents have stated

' Shat'these haVe been co.nstruc^ted. on railuay land without

•• pernassion 'and that acti;qp.,.i? being i:akBn for such

lihauthorised 'construction. „ .

; .

10. The case of the fsspohdents in 0^981/87 is

that the applicants have faeen uorkan,g ,;in the Construction

Organisation of the Tssponderxts :for periods ranging from

7 yearsto 14 year^i'that theyswers deputed for maints-

nance of neuly con^tructed'double-line-track from

'v . •« « 6. •
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Paiiipat io'iC^ai for the l.st 2^ ysare^ end'that they
tbaweluea rafuBBd to ;Wptk on .aintenancB .nd stated so

•' '• ' and

in liriting Sa^ Annaxoro B-l),£that in view of their
refusal to «ork on .aintananca. old retrenched-Cla8» lU
wbrWers h^4 bSsn^ engaged temporarily in tha n^ntenance ,

Unit. It has'been further contanded that in the case of
the construction uorkare, they Me shifted fro. place to
place BftBrcoBplBtion or oach uork. The conrtruction
laibur is prwidkd with tsBporary tented accoMKjdaUon.
The'rB8p«^>lan^s h®ve, hoMBwer, «d«ittBd that 102 posts

"f-OT the liaintanance of-the nBuly cdnsirtaJtad. track

batueen >anipat and -Ktonal Sections are to be aanctioned
by the Ccpeterit Authority and till such tia., these

posts are s^ctioned, the afjplicants cannot be .ade
^permanent'in the proposed ^osts^ ^Hb«ewer. by refusing
to uork on «^ntenanceV they ha^e waived the clai« to

be absorbed in the permanent posts in the Maintenance
Uniti The applicahts hm/ei H6«Bt/er, denied that they
have refused to wor1< in the flaintenance Unit and have
contended that Anneiure R.1 «hich has been relied upon

'̂ by 'the responyeht^i" has been axtratted from theB by
using threat and coercion.

11. Ue hav^ carefuiiy ^one thrdiigih the records of
the case and h^e haardHhe learned counsel for both the

"parties. The responds ts have admitted in the counter-
•affidavits filed' b^r them in thebW threa cW^ that the
appiicantW Wave' attained te-porary Btatus and are getting ^
all \hB benefits and' p,fi\,ilegBS admiisibls to such s.ploysas.

page 25 of the paper-book.
«
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Therefore, ue, are of the iOpinion that no directions need

ba iesued to the. reepondants tp glya the applicants all
•adalssi'ble ''V-'' •"

; . the .benefits qnd priyiloges^o eaployBos who hava

^ . attained teaporary -«ta.tuB, ,

.12, - The guestion.arises whether the clai* of the

applicants fcm^rsgularisation. of their, services in thair

yaapactitf.e.xatagories is tennis, and if .so, to what extent.

•.13;-. • One of.'the pre-requisites for. ragularisation is the

-•passing-of 'tthe greening teat, prescribed under, the relevant

-rules.' Anothjsr. condition la ^at thera nust be adequate
/

. -nuisberi.of .pereianent vacancies .or posts to accquodate all

:.v .the applicants in.,accordance, with their seniority.

' 14. There is no material on record to substantiate the

contention, of,Jl:he,.appllcants, that all of ths« have already

, been ecreaned and., t^at,,.they, thereby qualify for appointaent

, to:.the. ppafes in,, the, rgspactiva categories on a parmanent

r---. basis.:; r- ,.

-15. : : As regards-of vacancies or posts in

.• which the .app.lic.ant could be appointed^ on a pernanent basist

•• others is ..diu ergene a in ,the yer.si,on8, of both the parties. .

i "E'rTharapplican,t§ i^air^tain that .ther.a are adequate number of

vacancies or posts in,.which t^ey could be regularised. The

;.. respondents (have,; stated that the competent authority has

•not; yet:sanctioned-perraanent posts to carry out the work

of maintsn^ce of. th^, track cpmpletad fron Panipat-Karnal-

Bh^nik)iurd,,th,o.ug,h proposals in this behalf have already

. - 'baen i^.ada. . They. hays,, hpueyer, held out a proiaiee that

:pncB the posts are sanctioned, the applicants will be

appointed-against-parmanent postA.aftar, they pass the

screening test and according: to -thfrir \8Bniority.

I I
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16. Admittedly, the applicants hava put in «ore

than days of seWice, Th'ey hawe acquired tsBporary
status and they are entiUed to the bsnafits conferred

by para.2511 of the Indian Railway EotsblishBsnt Banual,
In Inderpal Yadaw and Others «s. Union of India, 19B5(l)
SCALE 703, the SuprsBS Court directed that seniority of
project casual labburars should be cbabined and prepared
departBentuisa and categorywise and in ter.s of the

directions of that Court. Steps taken by the respondents

in this regard have tjeen noticed in the case of Ha« Ku.ar
and Others Us. Union of India &Others, 1987 (2) SCALE

,1189. In Rail Ku-ar's case, the Supre«a Court a.phasised
the need for speedy absorption of casual labour on paraa-

nent basis.

,17. The headquarters of the applicants in 0A-218/8B
and 0A-522/8B were atKarnal Mhera they uera working in

the Construction Diviision of the Northern Railways and
it is their case that adequate" number of posts are lying
uacant there in uhich they could be^ permanently absorbed.
The case of the respondents is that there are no such
posts lying vacant and that^their propose for creation
of posts is pending the sanction of the coiapetent
authority. After boWpietion of the construction work

'̂ at Karnal, the double-line (Project) has been handed
over to open-line for usual operation and its maintenance.

- .There ii,..no ,uork for the uork-charged staff at Karnal
^,and the office bf -the Construction, Qi-vierion has been
" wound :up-andat:h^ b9Brt shifted to^ Ghaziabad at the

; site of new construction,work; The applicants have
already bben transferred.to the ne^ site at Ghaziabad

/
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8inc0 6,5.1989. In this context, they have produced

copioa of. the ,r.«lavant orders iosuad by the*. According

to reapondantst the applicants have been rendered

surplus at, Karn^ and that they ore continuing thar^
by-virtue of the stay orderi paosed by this Tribunal.

' " •••• -

1B. In our opinion, it will not be appropriate to issue

any directions to the rBspondents restraining the* from

transferring the BBployses of the Construction Division

froB.Karnal to Ghaziabgd on the ground that the work at

:»Carnal has-been completed and that they have been rendered

surplus at Karnal. It is true that casual laiiourers are
-not ordinarily liable to transfer as per rule 2501 of

the Railway Establishment Code. Houevef, in case they

are rendered surplus in one place and are deputed els^

where depending on the availability of uork, the sane

cannot be faulted. The Supreme Court has held in a

batch of.wr4.t,petitions disposed of on 9,11.1987 that

it Mpuld. be r^easpnable to shift the staff working in

, ,the Construction Division froB places where they have

been .rendered surplus to places where work is available,
' •'' the ••• - .

;?that a; seniority, list of^^petitioners and other workmen

'of the same.category should be prepared by the respondents

, .uithin. three, aonths. from 9.11,1987 and that the persons

- ?- . named in the. list should be absorbed into permanent

, • , , service, in, _ac,cordance with their seniority In such list.

- - 1i -Vide'Annaxure-?-? datad 26.1..19B9; Annexure f?-4 dated
2477.1989; Annexure'R-e dated 25.2.1989 to the reply

•-! :i-..of"the respondents in flP-479 of 1989 in OA-218/89,
pages 65, 66'and 68 "of the paper-book.,

" 2rVide Urit Petition.No.12e8:uitb U.P.. Nos. 1249 and
, T2^/B7 (Ralkhan Singh and Others Vs.' Union of India

and Others); ijJrit Petition 250,. of .1.987 yith
Civil miscellaneous Petition No.23B02 of 1987 (Ohanna
& Others Us. Union of India and Others).
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,5. -. ir «.. c»WWt''» -r. '«='•
0fc98f/B7V l)«-2ia/Ba .nj, 0IVS22/80 at. »' 'V
the follc^ing ordBrs and dirsctionsJ-
- (r)- The raopondents are directed to take a

~ - : d^cisiop on the proposal regarding the
: sanctioning of permanent posts for the

r : , ..^nten^ce
froB^.Panipat-Wnal-BhaiQikhard as

: . . . expeditiously as pooiibla. In case
these posts are created, they should

^ ... considar. th^ suitability of tha applicants
for.apppintraent to the said posts in

c accordance with the relevant rules,
, ,, including, the requirement of their passing

,.the,^scr5Sn3P?.Jtest. Such appointment will
- • : ..also b? pa the basis of their respective

w ,seniority in each category for which they
may. be found suitable for appointment. A

. .•..seniority list of "the aBployee, who have
. •. attained ^ten,porary status in the Construe

- tion^Qiyisipn,' should be dra«n up exp^ '
-. . . .ditiously, for this purpose, if this has

not, alre^y been done.

•{2) , The^respondents are directed to consider
; , , tbs, applicants in 0A-9B1 of 1987 for

,.appoint»!?nt on a permanent basis in the

,naint^enance„l^it in'>anipat-Karnal in
• " ^their present posts subject to what,is

• ' stated inUD above. Ue hold that in
the circumst'ancBSJof case, they

cannot be taken to have uaived their
option to work in the maintenance Unit,
notwithstanding the note submitted by

them with their thumb impressions.
• 11 • • f
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es) Such of thoBB •ppUcants aa. cannot be
per»anenUy -.b8iitb^ a» regular 3«ploy9ee

" at Karnai and 'whb Kkv0.bean,

. at K^n^i. ehould be given work if they
report to the Construction Division

Ghaziabad or any other- place, depending, on
'the availability of uork. In case.per.anent
vacncifls aiiie at Karnal, they ..y be

acco«modatBd at KarWal in those vacancies,
in sccordance tiitli their reapectivo seniority,

if they opt'for the saae.
U) "The respondantB Kave: stated in the counter-

affidavits f iistl by th3S that the applicants
'are being paid their pay and allowances

correctly and equal to those amployaes who
have'̂ attaifrnd-tBBpbrary status. In «isu

this,Ve do not issue any specific orders
or'directions td the respondents. They

should, hdwover, sake available to the
' ap^icarfta the details of pay and .allowances

being paid-to theii each Bonth.

(5) 'We res^ondartts-are restrained fron. reverting
the appiicahtW belonging to the semi-skilled

"and skilled datfegories to the unskilled
category 36 loh9 as vacancies exist in serai-
skilled ahd~'̂ 8killed categories.

(6) The intBriai ordars passed on 17.7.1987 in
0/C-98i/87,on 1^b;4.1988 in OA-522/88 and on

-^ 23.5;B8. in Q/!i-2l8/88 uill stand vacated
. :'. twith-affect fron 1.11.1989.

Let :a copy. of. this order be placed in each of the
case.files.

, .(P.C. 3ain)
Administrative PlsBiber -

(P.K. Kartha)
Vic8-Chair(iian(3udl. )

J.


