IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

, NEW DELHI . \
0.A. No, 971 1987
T.A. No. .
DATE OFA DECISION_ 23,2,15990
thander Pal Salml ‘ Applicant (s)
M ." ReP. Obsrol ; _, Advocate for the Applicant (s) ‘ o
. ) Versus
Union of Indiaz & others Respondent (s)
Mr. Avnish Ah lawat . Advocat for the Respondent (s)
CORAM :
Tte Hon’ble Mr, G,Sreedharan Nair, Vice~Chairman .

-

The Hon’ble Mr. "P-.C-.‘ Jain, Member (A)

Whether Reporters of local papers may be allowed to see the Judgement ? X
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2. To be referred to the Reporter or not ?
3. Whether their Lordships wish to see the fair copy of the Judgement ? K
4, To be circulated to all Benches of the Tribunal ? \/\
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IN THE CENTRAL ADMINISTRATIUE TRIBUNAL
PRINCIPAL BENCH, NEW DELHI
Registration Nao. 971 of 1987
ODate of decision 23.2.1590.
Chander Pal Saini oo : | Applicant
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The Union of India and others.. Respondents

CORAMs
‘Hon'ble Shri G. Sreedharan MNair, Vice-Chairman

Hon'ble Shri P.C. Jain, Member(Administrative)

Counsel for the applicant : Mre RePe Oberoi
Counsel for the respondents ; Mrses Avnish ghlawst.
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(Passed by Hon'ble Shri G.Sreedharan Nair,Uice~Chairman}é~

' In the Direpturate General. of Civil Defence
and Home Guards there is a Pipe Rand ﬁrganisation from the
year 1967, it consists of paid BSandmen as well as
~volunteers of Home Guards. 0One Shri ﬁ.L. Lamba of the
Delhi’bolica, who was working on‘deputation i the
'directorate QSLiDStTUCtOP, Civil Defence, being acguainted
with the Band, was made the leader of the group and uvas
formally functioning as Band Master. Qe left the Directorate
in ppril, 1976. Since then the applicant was ordered to
officiate as Band Master. His grievance is that he is not
being paid equal pay as in the Delhi Polics and in fhe
- Service
Delhi Fire/8and, but is paid only the scale of pay of
R5.196=232 (pre~ravised) and allowance of Rs.100/- per mensem
from the Band Fund. It is stated that representations were

being made from time to time, but they have been of no avail.
. ¥

Reference is made to the memorandum dated 30.6.1987 rejecting
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Werepresentation submitted on 1,1.1987. The applicant prays
for guashing the Same. He has also prayed for quashing the
order dated 23.2,1987 fixing his pay in the revised scale
of Rs°750~945 with effect from 1.1.1986, He prays for

& VAB'VLV(,@LA)L“
the pay sepale of Rs,550-900 0jon par with the scales admissible

for the Band IMasters of the Delhi Police and the Delhi
Fire Service Bnad. |

2. In the reply filed on Behalf of the respondents,
it is stated that there is no post of Band Master and that
the applica nt is only one among the seven Pipe Bandmanse
According to bhelmespondenuu, no duties of any kind are
prescribed anywhere for the Band Masters, It is contenced
that the Delhi Police and the Delhi Fire Service cannot he
compared with the Hame Guards whieh is a voluntary organisation
The claim for enhanced scale of pay is resisted,

3¢ Ever since the Delhi Home.Guards L-1;::-3 Band
Urganlu311or was formed, Shri M.3. Lamba,uho was on deputation
fram the Delhi Police as Instructor, Civil Defrence,vas
performing the duties of Bémd Master. When he wes deputed
to attend a training course with effect from 19.4.1975,
the applicant was orderedA to.officiate as Band Master, by
the order dasted 21.4.1976., It is not disputed that euss since
then the applicent is discharging-the duties of Band Master
and that the remuneration that is allowed to him in that
behalf is only an allouance of és¢100/- per mensem from the
Band i’unde %he applicant has produced Eommendwtionvaertificatt
issued by the Commandant Genera1, Hone Cuards appreciating and
recognising  the good work done by him., Sut as was stated
by counsel of the applicanf, when representations were being
submitted for the grant of an appropriate pay, they were not
heeded and ultimately by the order dated 30.6.1987 was

rejected without stating any reason, but simply observing that
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the representation has been considered. 4 copy of the
|

representation dated 1.1.1987 has been filed by the applicant
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rein the applicant has made pointed reference to the

o

pay o
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the Band Staff preovailing in the Delhi

cales o

w
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Police and in the Delhi Fire Service., He had also adverted
to the fact that in the vyear 1984 when he wanted an
applicatioh to be forwarded to the Delhi Fire Service for
a post therein, it vas withheld on the ground that Home
Guérds Band Organisation is about to be strengthed, None
of thess aspécts is seen to have been advasrted to uhen the
representation was rejected, As such, the order dated
30.6.1987 rejecting the repressntation of the applicant is
arbitrary and unSuStai%able.

In the reply filed, the respondents would even

4,
go to the extent stating that there is no post of Band

o

of
Master and that no duties of any kind are prescribed for
the éandman. Maybeglﬁhat among the sanctioned posts
there is no post of Band Master. But the faot that Shri

M.Bs Lambha was dischaming the duties of Band Master ever

since the inception of the Organisation and that after he
laft in April, 1976, those duties are being performed by

the applicant canmot be disputed. The order dated 2%1,4.1976

. o N

itself indicatus that the applicant was direbted to
officiate as Band Master. Evidently, when the order was
wassed, it was intended only as stép»gap arrangement toc be
in operation during the absence of Lamba, who was relieved

to join a training course,., But Lamba;'uho was a depubtztionist
from the Delhi Police, ﬁ@yer came back to the Home Guardg

Organisation, and all these years the applicant has been

performing the dutiss of Band Master. From the extract
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relating to the Homs Guards Pipe,Band Organisation, produced

by the applicant (Annmexure=[Iwith the rejoinder; it is sesn
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ter is to impart traifing to the volunteers
of Home Guards so that adeguate Stééng%h of the party is
maintained. Besides, the Band Master is responsible for th
day=to=day working and discipline of the Band, Tor the up=keep
and safety of the band equipments and For kéepihg the uniforms
neat and clean and show=-worthy, It further indicates that
sanction for a post of Band Master was to bz made and till

+
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e regular post of Band Master is sanctioned, the Commandant

—h

of the Central Training Institute is to appoint one of the

|

Bandmen, based on his performance and capability as Band

' Moy o
Master and that till sesh—appoinément—a- Band Master is
recruited on regular basis, the officiating Band Master is to
be paid an honecrarium of Rs,75/~ per mensem from the Band Fund.

|

In view of the abng,submission of counsel of the respondents

. ‘—‘ ' i
that as there is no regular post of Band Master, the applicant
cannot put forward the claim cannct be zcceptsd. The
respondents are totally unjust in extracting from the
aprlicant the dutics of a Band Master for more than a decace
on a mere honorarium of Rs,75/= per mensem which was later
enhanced to Rs.100/-. The request of the applicant to foruazd
his application for appointment in the Delhi Fire Service

ven forwarded; thereby denying the applibant

0

Band was not
the opportunity fér advancing his career. No explanation
has been offered as to why the peost of Band Master has not been

created despite the proposal in that bshalf.
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5., I on record that the pay that is alloued

to the applicant is in the lowsUscale of Rs,196=-232 (pre=ravised)

vhich has been revised to 750-940 with effect from 1.7.1986,

P,

The applicant has correctly pointed out that it is wale of
. L

pay allowed for Class IV staff consisting of Peons, Malis,




treated differentially in the matter of their pay merely

5

Syeepers, Chaprasis, etc., who are not expected to have

any professiqnal Qualification or educational gualification

except the prescribed VIIIth standard,

| 6o In vieu of what is stated above, wa ars satisfied
that the applicant deserves to be granted higher pay and
that a regular post~of'8and'master deserves to bhe

sanctioned. As to what should be the appropriate scale

of pay for the-post is a matter that the respondents have
to decide on a prober consideration of the points

which havs beenlhighlighted in the repfesentation
submitted by'the applicant on 161.1987,and other relevant
matters, 5ue regard has also to be had to the well

established princinle that uwhere zll relevant considerations
My ¥ by

are. same, persons holding identical::posts may not be

because thay belong to différent departments; for uhen'%ua
posts under E= different wings of the same Ministry are
not only identical but also involve the performance of‘the
same nature of duties, it will be unresasonable and unjust
to discriminate between them in the matter of pay. It is
the obligation of the Administration to Follo@ and frame
!

such pay=-policy so that it is not discriminatory, arbitrary
or irrational,

7e me direct the respondents to comply with this
order aé\expeditiously as possible, and at any rate not
later than a period of three months from the date of receipt
of copy of this order.

8. The application is disposed of as aboves

- BN 90 ' N
(PeCe Jain) \l\ (Ga3reedh5;an Nair)
Member (&) Vice~Chairman




