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' ORDER

(Passed by Hon'ble Shri G^Sreedharan Mair,Vice-Chairman)«-

In the Directorate General of Civil Defence

and Home Guards there is a Pips Band Organisation from the

year 1967. . It consists of.paid Bandman a© well as

volunteers of Home Guards. One S-hri fl.B, Lamba of the

Delhi Police, uha uas working on deputation in the

Directorate gsi,Instructorj Civil Defence, being acquainted

with the Bandj uas made the leaider of the group and uas

formally functioning as Band f/iaster. He left the Directorate

in April, 1976. Since then the applicant uas ordered to

officiate as Band Flaster. His grievance is that ha is not

being paid equal pay as in the Delhi Police and in the
Service

Delhi Fire/Bandj but is paid only the scale of pay of

Rs.196-232 (pre-rsuised) and allouance of Rs.lDO/- per mensem

from the Band Fund. It is stated that representations were

being made from time to time, but they have been of no avail.

Reference is made to the memorandum dated 30,6,1387 rejecting
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iwrepresentation submitted on 1.1.1987. The applicant prays
for quashing the sama. He has also prayed for quashing the

.order dated 23.2.1987 fixing his pay in the revised scale

of Rs.750-940 uith effect from 1,1 .1 985, He prays for

the pay scale of Rs .550-900 '̂on par uith the scales admissible
for the Band Masters of the, Delhi Police and the Delhi

Fire Service Bnado

2. In the reply filed on behalf of the respondents^
It is stated that there is no post of Band Plaster and that

the applicant is only one among the seven Pipe Bandmen,

According to the .respondents, no duties of any kind are

prescribed anywhere for, the Band Hasters. it is contended

that the Delhi Police and the Delhi Fire Service cannot be

compared uith the Home Guards uhich is a voluntary organisation

The claim for enhanced scale of pay is resisted.

3. Ever since the Delhi Home,Guards Pipe Band

Organisation uas formed, Shri n.B. Lamba^uho uas on deputation

from the Delhi Police as Instructor, Civil Def-ance,uas

pen orming the duties of Band Master. Uhen he uss deputed

to attend a training course uith effect from 19.4.1975,

the applicant was ordered to officiate as Band Hasterj by

the order dated 21,4^1 976. It is not disputed that since

then the applicant is discharging >the duties of Band Piaster

and that the remuneration that is allowed to him in that

behalf is only an allouance of Rs.lOO/™ per mensem from the

Band Fund« The applicant has produced Commendation Certificate

issued by the Commandant General, Home Guards appreciating and

recognising the good work done by him. But a® uns stated

by counsel of the applicant, uhen representations uere being

submitted for the grant of an appropriate pay, they uere not

heeded and ultimately by the order dated 30.6.1987 uas

rejected without stating any reason, but simply observino that



\N

- 3 -

the r8presentation has bGen considered, A copy of the

representation dated 1.1.1987 has been filed by the applicant

Therein ths applicant has made pointed reference to the

scales of pay of the Band Staff prevailing in the Delhi

Police and in the Delhi Fire SeruicGo He had also adverted

to the fact that in the year 19B4 uhen he uanted an

application to be foruarded to the Delhi Fire Service for

a post therein, it uias uith'held on the ground that Home

Guards Band Organisation is about to be strengthed. None

of these aspects is seen to have been adverted to uhen the

representation uas rejected. As such, the order dated

30c6<,1 987 rejecting the representation of ths applicant is

^ arbitrary and unsustainable,

4» In the reply filed, the respondents uould even

go to tHe extent of stating that there is no post of Band

Piaster and that no duties of any kind are prescribed for

the Bandmah, f'laybej that among the sanctioned posts

there is no post of Band ilaster® But the fact that 3hri

ri.B. Lamba uas dischaiging the duties of Band Master ever

since the ince.ption of the Organisation and that after ha

left in April, 1976, those duties are being performed by

the applicant cannot be disputed. The order dated 2T.4.'1976

• itself indicatus that the applicant uas directed to

officiate as Band ilaster. Evidently, uhen the order uas

V'/assedy it uas intended only as stop-gap arrangement to be

in operation during the absence of Lambaj uho uas relieved

to join a training course. But Lambajuho uas a deputationisi

from the Delhi PolicBj, never came back to the Home Guards

Organisation.j and all these years the applicant has ^een

performing the duties of Band riaster^ From the extract

I
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relating to the Homa Guards Pipe^Band Organisation^ produced

by tns ap.plicant (Annexure-Il uith the rejoinder) it is seen

that the Band Plaster is to impart training to the volunteers

of Homs Guards so that adequate s'trenath of the party is

maintained. Besides, the Band (Tiaster is responsible for tha-

day-to-day working and discipline of the Band, for the up-keep
>

and safety of the band equipments and for keeping the uniforms

neat and clean and shou-uorthy» It further indicates that

sanction for a post of Band Raster uas to be inade and till

tne regular post of Band Master is sanctioned^ the Commandant

of the Centi-al Training Institute is to appoint one of the
I

Bandmenj based on his performance and capability as Band
SL

Master and that, till Band Master is

recruited on regular basisj the officiating Band Master is to

be paid an honorarium of Rs^75/- per mensem from the Band Fund

In view of the aboue^ submission of counsel of the respondents

that as there is no regular "post of Ba-nd Maste-jr, the applicant

cannot put forward the claim cannot be accepted» The

respondents are totally unjust in extracting from the

ipplicant the duties of a .Band Master for more than a decade

on a mere honorarium of Rs^75/- per mensem which uas later

enhanced to Rs<s100/~. The request of the applicant to forward

his application for appointment in the Delhi Fire Service

Band uas not even foruardedj thereby denying the applicant

the opportunity f6r advancing,his career® No explanation

has been offered as to uhy the post of Band Master has not been

crested despite the proposal in tha,t behalf,

5, It is on record that the pay that is alloued

to the applicant is in the louasCscale of Rs, 196-232 (pre-ravissd)

which has been revised to 750-940 with effect from 1,1.1985,

The applicant has correctly pointed out that it is '̂̂ ale of
pay alloued for Class 11/ staff consisting of peonsj MaliSj
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Sueepersj Chaprasis, etc., uho are not expected to haue

any professional qualification or educational qualification

except the prescribed UIHth standard,

S,» In view of uhat is stated above^ ua are satisfied

that the applicant deserues to be granted higher pay and

that a regular post of Band faster deserves to be

sanctioned. As to uhat should bs the appropriate scale

of pay for the post is a matter that the respondents haws

to decide on a proper consideration of the points

ikihich haUB been highlighted in the representation

Submitted by the applicant on 1 ,1 .1 987s and other relevant

matters. Qus regard has also to be had to the uell

established principle that uhere all relevant' considerations

7^) are. same, persons holding identical.;posts may not be

treated differentially in the matter of their pay merely
I

because they belong to different departments, for uhentuo

posts under different uings of the same ['Ministry are

not only identical but also involve the performance of the

same nature of duties, it uill be unreasonable and unjust

to discriminate between them in the matter of pay. It is

the obligation of the Administration to follou and frame
1

such pay-policy so that it is not discriminatory, arbitrary

or irrational.

7, kie direct the respondents to comply uith this

order as expeditiously as passible, and at any rate not

later than a period of three months from the date of receipt

of copy of this order.

3, The application is disposed of as above,

Ci..- -
(P.C. 3ain) (G.Sreedhar.an Nair)
Member (A) l/ice-Chairman


