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JUDGivENT :

(Judgment of the Bench delivered by Hon'ble
lit. Justice J.D.Jain, Vice Qiairmanj.

Since in all the above mentioned seven applications

filed under Seption 19 of the Administrative Tribunals ;

^t, 1985 (for short the 'Act') conrnon questions of law i
and fact are involved, we are disposing: them of by this
conmon judgment.

The undisputed facts in these cases are

that the Government of India, the then Ministry of j
Education and Social Welfare (Department of Education) |
now re-designated as the Ministry of Hunian Resource

Development (Department of. Youth Affairs and Sports), j
launched a scheme ;of establishing a Nehru Yuvak Kendra ' •

. (Centre) in every District of the Country w.e.f. j
1^11-1972 i.e. the Birth amiversary of Late Pt.
-Jawahar Lai'Nehru and the .year of the Silver Jubilee
celebration of the independence of the Country to enable

, the,non-Student Rural Youths to act as vanguard in ^
•the process of development in the rural areas and ia
furtherance of the nationally accepted objectives like
Democracy, Secularism, Indianness, Self-reliance, integrity
and Development of Scientific temper. With that

; object in view, the Government of India called upon
the State Governnents to recommend the names of
enthusiastic and experienced officers having an-

aptitude and'back-ground for working of rural activities
for " ' selectbn for the post of Youth Go-ordinator
which was/:iass-I (Gazetted) Central Government post. The
crocess of selection involved initial assessment and selection

V
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Wh.r s*l..=M»n l.y S.l.otf.« , :

:C»-l«:.e .f lndi..;lh»,:
c>t.dUa(.s =s«!««'',
U,.l S,l.ctlon =»^t«. - :
s.l.cUon Co«,Ut.. w» d£f."'J •PPOi""""' '" '•'"
posts of V»rth ca-otdi..atots on i.put.tlon b,sis. •
Annsxurii-A to th» .ppliatio" ^ *'

• oonc.£n.d stit=s for ,ppoirtma.t of »>" s.l.cted •
- c,„didst.s on a.put.tl«n as,voythco-o^ ,

th. «.fau VW..C K.„dx«.b.ing :s« „P
'•rf »"• >«"""•• ^

. of .» y«« i" ti'«oo»tino.nc. :b.yond this p.rlod d.p.»d.d .ntl..ir

s.l.oti.n in consultation »ith th. Union i«li=
Co.issl«n (for .horf -'UPSC.) sft.r th. a..ruit«nt Rul.s
b.d b..n fln.ll5.d.. H»,.v.r. It .pp"rs that th. Or.ft
Bulos for r.orolt«nt to th. post of V».th Co-otdin.tor
.ret. not notifi.d d.spit. concurr.nc. of th. UPSC having

.ooord.d in 1?75 •till 1.3-9-1980 »h.n th, Mii^trv
Of Eduction and Oultur, (D.p,rt..nt of Educ.tion)N.hru
Vwak K,nd.a (Vouft Co-,jdin,tor jRudrultm.nt aul.s. 1980 ;
(n.r.ln.ft.r r.f.rr.d t'4th."a.cruit»nt Kul.s) W.I. publish, .
i„ th. Gov.rn..nt of India Gaz.tt. dat.d 13th of .s.pt«*.r,
i9eo. Ap.iosal of th. said Rul.s would sh». that th.
total n»*.r of posts of Vouth Co-ordinators was 255.
It was a3.n.ial Chtral S.ivio. CScoup-A Gaz.tt.d jpost.

J
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The peiifld of probation as envisaged was two years

and the mstho d of recruitment was 'by transfer
on d^eputation• (including short t«rm dontract), failing which
by 'direct recruitment" The' Rules further provided
that •selection shall be made in consultation with the
Commission on each occasion. Consultation with the
Commission^lso necessary while amending/relaxing

any of the provisions ef these rules! Still later,
the Recruitment Rules were modified vide Notification
dated 13th of October. 19^ called the Ministry ef
Sduoation and Culture (Departmenf'of Education)Nehru
Yuvak Kendra (YoutiiCo-erdinator) Recruitment (Amendment)
Rules, 1986. The said Rules came int© force on the
date of their publication in the official Gazette. By
way of amendment in the Schedule to the Rules under
column 10 after the existing entries viz.'by transfer

.on deputation (including short term centract),failing
which by direct recruitment, the foilcwdng note was

inserted

"Note S- The suitability cf, the holders of

the posts of Youth Coordinator of Nehru

Yuva Kendra in the . scale of Es. 700-1300,

._on the date of notification of these rules,

will be initially assessed by the Union

Public Service Commission and if found

suitable, they shall b© deemed to have been

appGintsd to the post of Youth^Coordinator
, on regular basis at the initial constitution?

On the heels of the Amsndment Rules followed

th.ftResolution dated 25th of February, 1987 of the Sovt.
of India, .Ministry of Human tesource Development
(Deptt. of Youth Affairs and Sports )^t^e uovernnpnt

<1
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decided that k*®ping';:ii?; view t^^ /v

for diiveloping, improving and braad-basing

the yputh, pr^ranms^i'Whi^ impiemented , •
;f or ;th« rural"%buthyithr^^^^ -r - ' .
at the district :iievil '-;
als» devising and lpr»yi^ng'new opportunities /
,for-the yputhr. in sports adventure and! ether

youth development programnes, they were satisfied .
that thi^/object/^uld . J'̂ ijfit -be achieved threugh
tha establishment ofa well knit «rganisational .

structure with necessary.resource and flexibHity

and for this purpose an .auteneraous seciety v^der

the-Societies Registration Mt-of 1860 would be. :

the best agei^y. Hence it,was resolvedta establish

,a, Nehru ,Yuva i^ndra Sangathan to take ewer, manage,

administer and run the existing Nehru YuvakKandras.

The functions and the. duties of the Sangathan were

also outlined, in the wid resolution. Pursriant Jto

the said resolution, Office Memo dated 24th of March,

1987 was issvBd to ;the Youth Co-ordinatcrs informing -them

that the Sangathan would take over the management and

administration of Nehrvi Yuva . 'Kendras located in various
w.e.f.Ist April, 1937

districts in phases/and*Sangathan would give direction

for implementation of prograinnes and activities of

Nehru Yuvs Kendras keeping in view the Govt. resolution

issued on the subject on 2'5th of February, 1987. Vide

another letter of even date, the Government of India,

Ministry of Human Resource Development (Deptt. of Youth

Affairs and Sports) conveyed the sanction of the President

to the extension in the period of deputation in
all

respect of/the existing Youth Co-ordinators upto 30th

of June, 1987 with the warning that the deputation could

be terminated even before 30th of June, 1987 without

assigning any reasons in public interest. In another
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letter dated i3th of April, 1987 addressed .te
• - the

all Youth Co-ordinators., it vms stated that/Sangathan

-would ac^nister, suj^rviso, monitor and expand etc.

the.rural youth programmes in a phased manner from

. i_4_1987.and/tte Sapgathan was in the process of

:framing m its/Rules for various categories of posts.

..It was. stained that the deputation of all Youth
Co-ofdina^ors had been extended till 30th of June, .1987

to facilitate easy transfer of work to the Sangathan

and-also to ensure sotb continuity in the programnes

. and.,activities. , After the Recruitment Rules of the
Sangathan were finalised and approved by the Goverranent,
_the.Sangathan would start functioning as per its rules.

Those Youth Co^ordinaters , who were ©n deputation at

that tMe may have to opt for absorption or otherv/ise,

. .if they ware willing and with the consent of their

respective parent department depending upon the
Sangathan s.electing them through its process of

recruitment. They clarified that the Youth Co-ordinators

oh'deputation'̂ /^^^have to revert back if they were not
selected' or if they did not want to- be absorbed on such

terms and conditions as the-Nehru-Yuva Kendra Sangathan

might Proscribe. Feeling aggrieved by the aforesaid action
of the Goverriment of -India, the-applicants have filed

these applications under Section 19 of the Act challenging
•the legality and Validity of termination of their deputation
"and repatriation to their parent States coupled with the

• warning, that they may or'may-not be selected by the
Sangathan and if selected-they , will have to accept the

terms' and conditions of employment as-'per Rules of the

Sangathan.
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The eonterition of the applicants in these

cases is that under the relevant provisions contained

in the Fundamental Rules, the jperied of probation

could not exceed three years at a time arid it could

be extended at best by one year under special circumstances.

Further according to themV approval of the UPSC was

obtained by the respondents from tiine to time with respect

to ail Youth Co-ordinators appointed on deputation for

extension of their iaeriod ©f deputation beyond one year.

Not only that, by letter dated 7th ©f February, 1977

addressed to "all.deputationist Youth Co-ordinat«rs,

the sanction of the President to the extension of their • I

terra of deputation for a-furth&f,period upte 30th of Jisie, |
1977 beyond the date ori'i^ich they had" campleted 3 years |
of their term of deputation respectively as Youth Ce-ordinators|

in the Nehru Yuvak Kendras under the Central Government

or till the»y were permanently abisorbed in the NYK whichever I

event; happened earlier, was conveyed. . i

The,-learned Additional Solicitor General Sh.Ramaawainy
that the ,

haS' candidly admitted/last such approval ef the UPSC

. for continuance of these ad hoc appointman ts was taken

. till 30th of> June, 1977. Thereafter a proposal was sent

to the UPSC for continuance of those ad hoc appointments

beyond 30-6-1977, but the Coi^ission a'la not agree to it

and insisted on notification of the Recruitment Rules.

Hence-the period.of.deputation of the deputationists was

extended from tiJne to time with the, approval of the

Secretaryj/iJepartnent of Personnel till 3ist of December, 1985.

In the meanwhile, the Department moved a proposal to

exclude the posts of Youth Co-ordinators

Contd....
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f IJPSC but the commission did notfrem the purview of th«

agree to it, pappu

, Th. l,.arn.d Gouis.l th. sppllcants nn.sky.rt. /
to »t9.d with consld.r,bl. v.l....nc. that .» th.
„pir, ef th. s.ia th.Y ».r. f'"'" " """
t.k.n .n r.3Ul« basis. « .n, taW . .ccraing t. h.t,
all th. Vouth Co-erdinators w.t. again oalLd by th.
UPSC f„ a p.«.nal talk and a lUt th. cahdldat.s
(d.put.tl.»lst Vo^th Cofdlnaf^s) ».s duly f.™ard.d
by th. UPSO to th. Cntt.l 5»v.i™.i.t «> th. basxs rt
„hich I.tt.r dat.d 30th .f
1„ « 869 .f 1987) was Issuad t. allth. D.p»tatl.nist ,
Vouth Go.oidlnal.is by tb. 3«.!rn«,nt ..«, India. Ministry
of Hi.an K.siurc. D.v.lopt.nt (D.ptt. t V^th Affairs
and Ws ). Slhc. th. said l«t.r is th. „l» anoh«:sh..t
of th. applliahts' C.S.. th. i.l.vant. portion tho.of

•is axtracted bel«v r.ady reference J-

•-As a result ^ the personal talks conducted
with the UPSC. yaur name has beenrecon^.nd.d
for appointment te th. post »f Vouth C».ordinater
on deputation basis. Accoridingly, 1a™ directed
to convey the sanction of the President to your
,appointment t, the pc«t of Vouth Co-ordinat«r

on deputation basis w.e.f. 1.1.1986.

2. Vour regular appointment to the pest of
Youth Co-ordinator on deputation basis will

. initially be for a period of one year. H^ever,
It can be terminated even befere completion ofone year in public interest without assigning

any r eason.

3. Th. t.r™ and conditions .f th. t.g^.r
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deputation will centinue t» be th« same

as on which you w«r« initially appointed
to the pest on deputation on ad hec basis.

4, XX

5. XX

XX

XX

XX

XX

XX

XX

6. The reclBipt of this letter should be
acknswledged and yaur acceptance ef regular

appointment en deputation basis ®n the terms
and cenditions contained .h«rein should reach

this Department innediately "

On the strength •£ this.letter and the Nete belew
the amended R«cruitra^*^it has been fervently canvassed
by the learned Counsel for the applicants that they
must be deemed to have been substantively appointed to

the posts of. Youth Go-prdinators at the'^initial constitution'

It is well settled canon of interpretation of

Statute^Statutory Rules that in determining either the

, general, object of the legislature, or the meaning of
its language in any particular passage, ± is obvious
that the intention which appears to be most in accord

with convenience, reason, justice and legal principles

should, in all cases of doubtful significance, be presumed

to be the true one. An intention to produce an unreasonable

result is not be/imputed to a statute if there is some

other construction available. Miere to apply words

literally would defeat the obvious intention of the

legislation' and produce a wholly unreasonable result,

we may do some violence to the words and so achieve

that obvious intention and produce a rational construction."

(see Maxwell on The Interpretation of Statutes , i2th Editioa)
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The learned Additional Solicitor General

Shri G.Ramaswamy, on the other hand, has with equal
and

ferver, contended that the applicants/for that matter

the other deputationist. Youth Co-ordinators ceuld

not claiJD substantive appointments to the pasts of

Youth Co-ordinators on regular basis merely because
th«

of the aforesaid facts namely/Letter dated 30th of

December, 1985 and the Note bel®w the Amended

Recruitment Rules. His contention is.that throughout

these years the deputation of the applicants and other

deputationist Youth Co-ordinators was extended frsan

time to time by the President and under the. relevant
respective

rules they retained their lien on the/posts held by

theni in their parent departments.' Further

according to him, the'Recruitment Rules, 1980 were

never given efffect to and no appointments were, made

to the posts of Youth Co-ordinators pursuant thereto.

.As for the Note inserted by the Recruitment Ameadment

Rules, 1986, he points out that the same envisaged Initial

assessment of suitability of the holdeE ^ the posts
of Youth Co-ordinator by the UPSG and it only vrtien

a Youth Co-ordinator vias found suitable,he could be

deemed to have been appointed to the post of Youth

Co-ordinator on regular basis at the initial cconstitution.

Since the amendment was prospective, the assessment was

to be made by the UPSCa-fter the same came into force.

However, that was never done. He has further explained

the reasons for introducing the aforesaid.amendment saying
otner

that apart from the deputationists, about a score of/Youth
Co-ordinators had been directly recruited from the very

inception of the Nehru Vuvak Kendra Sdieme and they had

been continuously in service and performing their duties

creditably. Thus the basic idea of the amendment was to

consider those persons also alongwith the deputationists
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as there was bo prevision in the Recruitment Rules

of 1980 fer direct recruitment. He has also filed a

statement showing that .ut ®f nearly 118 Y.uth Cordinat.rs

•ijly 33 including applicaats vfere being reverted f®r the
pareseat and.that all •£ them still retained their lie*
•n. ttie p*sts held by them respectively i* their paremt

departments.

. iB •rder t» substantiate his stand, the

•i«.arBed. Additional Solicitor General referred t»

PTjBdamerital Rules 12^, ,14 and 14-A as als» the

decisi®ns.«f the Goveramsrit ef mdia made thereunder.

FuBdaiwsntal Rul«. 12-A j^yides that "Unless in amy case

it be etherwiae provided in these Rules,.a,G»ver*ment

servant en substantiv® appointment t* any permanent p«3t

acquires a-lies •n 'that post•and ceases t« h*ld any lies

previously acquired on aBV; ®ther pest." S«, the question
would arise whether the applicants have ao^ired a lie*

• oh confirmation/svibstantive appointment against the i»sts

• ©f Youth Cesrdinators.

F undamental Rule 14(a) lays down that

the President shall suspend the lien ©f a Goverament

serv-ant ®n a permanent past which he holds

substantively if he is app®inted in a substantive

capacity - (1) to a tenure post etc. and clause (e) of

FR 14 prsvides that a Government servant's lien which has

been suspended under clause (a) of the said rule shall

revive as soon as he ceases to held a lien en a post of the

nature specified in sub-clause (l) or (3) of that clause.

Further under Fundamental Rule 14.A(a),except as pr®vxde^ in

clause (c) and (d) ef that rule and Rule 97, a Govt.servanfs

lien ©n a post may in n© circumstances be terminated

%



even with his consent, if the req«est will be to

leave him without a lien or a suspended lien upon

a permanent post.- In substance, therefore, his contention
is that the question of the lien cf the applicants having
beenVerminated on the posts held by them respectively

in their parent departmenfeBoes not arise and as such
they are liable to be reverted/repatriated to their
parent departments on the Goverranent of India passing
on the work of Nehru Yuva Kendras tot he Sangathan.

As regards the question whether the appointmentof a
person is sxibstantive or hot, he states that the f ollowing
-tests are to be applied' in determining the status of a
Civil servant concerned5- .

»(i) The conditions imposed in the order

" . appointment's

•^ "Condition, if any, incorparaited in

"the rules regulating the appointment

prescribing -a.-period cif off i'ciation or
deputation* and

iii) the vacancy against which the appointment
has. been made iSi whether temporary or

permanent!

By way of answer, he has urged that the offer of
appointment issued to the applicants/depitationists
was not for substantive appointment, but their appointment
was only temporary or ad hoc on deputation basis. Further,
even after selection and appointment on deputation to

from a

another post, a Government servanli^tate continues to hold
the lien on his former post until he is confirmed on the
latter post and acquires a lien on that post. Reliance

/ :

V'
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in this context has-been placed by him on r..S, I4a|igdeviah
Vs. State of %sore. 1968(2) JAysore Law Journal 34. So

•even if the lien of .the applicants has been suspended
by the"i!:/^afeXdep,rtn.ent^. the same, is bound to revive
as and when they return to the parent cadre.

He has also emphasised that in law there j

is at present no post wiled Youth Co-ordinator under ;
the Central ooverment for the reason^;that.
. . . . "Ca^) the temporary Scheme of Nehru Yuvak

Kendra has. been abolished by the Central

Government; and

\ .(b).the sanctions to these posts have not
been renewed beyond 29.2.1988.

He asserts that the UPSC's, sanction was obtained
upto 1977 and thereafter they were continued with

- the approval of the Secretary./Department of Personnel
upto 29-2-1988.

Ch a consideration of the matter, hov;ever,

we are not pwrsuaded to agree with the arguments
advanced by the learned Additional Solicitor General.
It is for the.simple reason that right from the inception
Of the scheme to setup Nehru Yuvak Kendras all over the
country,, the intention of the Government was to man the
posts by transfer on deputation. Needless to say that
the"transfer on deputation"is one of the recognised.modes'

tilling up th. postjin =s.rvlce SSji'"
The Recruitment Rules of 1980 do not suggest even remotely/
.to create only temporary posts of Youth Co-ordinators.
Likewise the amended Recruitment Rules do not envisage that
the posts were/filled>Bn temporary basis. The very concept
of'initial constitution'of the cadre militates against

such an inference. It is coiisnon knowledge that tte question
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in a cadre/servics
of initial constitutifflT'by filling up temperary posts as such.

does notarise. So, we entertain n® doubt in our mind that

the whole.scheme of the 3evernn)ent ef India for establishment

of Nehru Ywak Kendr^was devised to be on a permanent footing.

It is ,a different thing ..that the posts of Yauth C»-ordinat*rs

numbering ' .25as enyisaged.in t hg Recruitment Rules vjere n»t

sancti8ned,,j:)ermanently, birt sanction was being a ccorded ta
from -

their continuance/£>«•. year to .year. The,said ,pests, having

continued f or pearly ,15 years , it passes one^ ctmprehension

as .to why,these were .net made,-permanent. It ..was perhaps due

to inordinate ,de,lay in framing the.Rules. .ThQ-fact ti«t the

respondents ,,-v«nt6d, t» -abswrb .the Youth C®-«rdinat,®;i:s /permanently

is .jmanifest -fromt he letter dated-7th.,(Bf ^ i

Significantlyh;9/,c» was .ma.de with t he, UPSG after :30th . j

»f Jime, 1977;?<bi,centinuingtthe-deputa^^ pplicants .bey«nd

'3(>*6^1977 by-y;hich.4ate, they were priip«sed,,t;f b

alp.sarbed in Nehru Yuyak ,Ksndras. ,0f ceurse,Sanctl«n f »r .crotihuance

of de.putaticn.was , issued frem-time, te time by the. ^nistry of
Human Resoiarce. jDepit- "if iiu:tK.^;fair^^ "Sports^ J ;^c ; -eh their .own.
All this is indicatiys of the :fact tin t..the ,intention-ef the Govt.

was t.o absorb the applicants and ether. Youth Gs-erdinaters. on

deputatian inte a permanert ca.^e, rather/than continuing them on

purely .temporary basis on deputatien. .Narmally the term of
up

deputation is 3 years whichrmay be extendedAo 5 years if need be.

Thus-the yery. fact that the' applicants, and ether deputationist-

Youth Co-ordinators. were retained on deputatien f or a long period

of 5-12 years would countenance the plea sf the applicants that the

intention ef the respondents was to absorbe them permanently at the

'initial constitutien' in the cadre ef Youth Ce-ordinators.

There was hardly any occasion for the. Government ,to extend the

deputation of the applicants and ethers like them for ©verl0-i5

years had it been envisaged that'the Nehru Yuvak Kendras
by

•were to be manned/only temporary hands taken on-
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deputation from time to time^ndeed ^he applicants

-and other .Youth...Cor-oira^ters-haviJig gained.

valuable axperience/ii^ii^the field and

having/groomed f •r'̂ thli^^asK^ Ifehru Yuvak

Kendrashad been estabiishad weuld

have been very miKh rViuctant^^ '̂n utilise their
--services dn future, and send them back to t ha^ - .

parent departments ..with which they had virtually

severed their links f»r •var' pari*^s» Further

the very fact that the advice of the IjKC was sought
cT^V- •

for regularising ^heir deputationsi±>sequ&nt t® the

' c(5mi!W into f»rce •t the Recruittoint Rules would

fortify the conclusion that the; •*—' "

Governnent was t« absorb''- •chem';

The mere use of

- c onclusive of the infrenoe. that they j.were

continued on deputation f»f evor.

le intentiwi «

o ao&uiu uuwu on regular basis,

the ward-. 'deputation' would net be - ^

-v.:

vthe.jf^pose;intehtipn;.»f^he ;:

reguia'rising^their deputation •sh jad'S^ci^
basis.as before, iftthey were not to be absorbed

permanently. .Still worse for the respondents ho.

plausible reason' is forthcoming for the amendment

introduced in .1986 providing for the-"initial constitution"
the cadre o£

of/the Youth" Co-ordinators, if it was not intended to

put the Nehru Yuvak Kendras on/permanent footing under

the Central Government itself. Of course, it would

appear that another line of thought, v\4iich was concurrently

engaging the attention of some of the top-brass in the

Ministry was to entrust the task of running the Nehru

Yuvak Kendr^to an autonranous body like the Sangathan

rather than the Government/fe^^i^^uing with the s ame, but

not intelligible as to: what:,else;;'Ciiul<f hivevjjeeri-; T^ - -
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, .that by Itself «c«ld not warrant over
that'the Rules which had,bs^n.framed/such a long

after the amsndment, came into force. , ^ i

• V ; " ij^ch eci^as^ -

• ' Sbiiqitof: Getferal'on i^We:

-•; -•^he'date':ot''riWifi«t;io^^^^
initiallyssessed by the UPoC" appearing,in.

in the amended Recrvoitmerft Ruie^, 1986 tO:4y|̂ ;||at'2|̂
the amendment being prospective'in natiire ,
reference to the'UPSC for assessment was absolutely
necessary and that ,having/been done, the applicants ^
cannot derive any aassistance from their' earlier approval.
No doubt the foregoing words contemplate a future action,

reasonablB^and n»t pedantic manner. It bears repetition
•-, >.^^-,-thit.it:wi^-Oniy^^ ^^hat the UPSC had:^.'

^ ^̂ •: :•cWe^d their.approvaa -^pr ;?ppoint^rit ^ deputation of -
• . v: • 4he applixais^and- ^

- -^C^ordiriato^s f^r a^riod-prescriied; in t /
: ,a,iles (vide-letter dated 2^h of'Novembeti ^1985 addressed to

^ • the Secretary, 5ovt. of Indii >Department of Youth Affairs 8-
' 'Sports). 'It would have been making ff mockery of the whole

:' process if the UPSC were, to undertake the exercise of
. • interviewing and according approval in respect of those

/ • already interviewed and approved by them over again. So,
nothing will turn on the mere use of the word ^d.,ll"
in the said'Note. Indeed, the deputation of the appUcants

: and other'deputationists had already been regularised
• • •purusant to the recommendations ofthe UPSC vide Respondents-

letter dated 30th of"December. 1985. as noticed above.
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Obviously, therefore, the word 'will' was used in the eont^v.
• • -; • ,• ;^:.V ^•.., ••• •/. : -'Sl • . .'

of direct recruits, vftib had hot ^t been ihterview^.by the UPSC

(at an—y rate not to our;Otoowledge) • Indeed as was^jfran^yv^trted,
S: by the-lisarned Additional Solicitor General, that iras the avowed

aim of the aiaendipent as there was so provision in

Hules for 'abaotption of.dlreotJ?/ recruited Youth
numbering about-20 o*ly. The approval of pM TJJSC

- ~ -J, r
^^heiii on deputation on'ireigalar'basis C7id« letter .dated 2Bth of

,Hovii -19B5 vas therefore ,quit*; enough for their peiHaMat

absorption in the cadre of Youth Coordinators and taking into ~

account 'all these facts ,ciamulatively» "we hold that4^|:Sas^|caa^
and other similarly situated deputatiohists holdia^j^|^;^|j:|^;.^
Youth Coordinators would be deemed to have bee* appg^ed^^Titte'T
said poslfeon iwgular basis at the 'initial constlti^;lon^y

other worts, they wor^d be de«»ea to have becow* Central Govt.

employees. " ^

Finding himself i-ift ithis predicament,^^the ,learned Ad^»

Solicitor General laid stress ^oa the fact that it

t£;;!iv:'*ecessajT^-?-toiexaml*e3:?rtia1?ilKjlaw..'l^ -the .status

: appllcahtSi who were holding posts, vhich have.been^abolij^^
.;and working 1». a 'dejiajtm^^ ;been.^lbs^d|ijil»e:a^;^ ..
. ap^ihtment of the ap^i^^ In the Instant c^ei^s -oif^^

temporary basis to a.tei^ra:^ post iji ayparticula^

scheme under the Central Go^H:v ,.HOwe^^^ even assuming that,

appointments wer® on permanent basis to periaanent posts, the

, facts of the cases would lead to the position that the posts

have themselves been abolished and the applicants viz. both

deputatian-ists as well as direct, recruits have n-6 right to

these posts, whicln do hot, in law, exist. It is no doubt true

that, as observed by the Constitution Bench of the Supreme

Court in M. Ramanatha Plllai Vs. The State of Kerala and another

1973(2) SOC 650, "the power to create or abolish a post is not

related to the, doctrine of pleasure. It is a matter of Govt.

policy. Every soverign Government has this power in the

«:•?«. 4:

Q



interest and necessity of internal administration^

The creation or abolition of post is dictated by

Policy decision, exigencies of c^cumstances and
administrative necessity. The creation,^ontinuanoe

and the abolition of post' are/decided.by the Government

in the interest- of administration and general public..

The po^x to abolish any civil post, is, inheren;^ in
every sovereign Government and this piewer is -a policy
decision exercised by the executiveAt being necessary

for the proper functioning and internal administration
of the states'ii* was Supreme . .

Coiirt in the aforesaid casfe that:nhe;'aboliticm- «f
post. may have-the consequence of. termination eif ,

;^servioe''<jf';a-ioy^m0i| but^Wt^h'T
is not dismi^ai OT rekoi/il''within the me^ ^
Article 311 of the'Constitutioni ' The' abolition of

pest ^^Scrt'jalpersorifll :p^a;ity- aga:in^ the ^Government
servant? The same view was reiterated by the Supreme

Court in KJiaiendran Vs. State' of Tami;'N»dv vmg(2.)
see 273 and T. Venkatareddv Vs. State- of. Andhra Pradesh.

(l985)3 see 198. In the'f ormer case, it Was ruled that
"the power to abolish a civil post is inherent in the

right to create it. the ooverimerit has always the power,
subject, of course, to the constitutional previsions, to
reorganise a departmeh't to provide efficierwy and bring
about economy. Whether or not a post should .be retained

or abolished is essentially a matter of policy decision.
But. the decision should be taken in good fath and the

action to abolish a post should not be just a pretence
taken to get rid of an inconvenient incumbent. The
law is well settled that whette a post shoura be retained
or abolished is essentially a matter for the Government
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to decide. As l&ng as suchj decision of the
Government 4s taken in good faith, the same cannst = :

be set aside by the Court. It_is not open t. the
Ckjurt to g» behind the wisdsn-t-af the decislan and
substitute its own opinion £«r that of the oeverrcnent
m the point as to whether the post sheuld « should
not be abolished,"

In view »f this well settled proposition

of law, it is not at all open t© us t» question the
wisdom of the xespendents in taking the palicy

decision to creat^antentaons b»dy like the Sangathan
and entrust^he task of running and administering
the Nehru Yuva Ksndras as a suitable mechanism
to supervise^ )administor/i^V'̂ luate the pregraninas
of the Nehru Yuva. Kendras in the country vide resolution
dated 25th ftf February, 1987, even though'it sounds soaiewhat
strange that such a decision was taken just a few months

.:)afteT.:the Re were amended in .October ,1986.
Presumably the volume of administrative vork, the measures .

of economy and the need of streamlining their administration
to make it moreVeffici^i^t-.induq^^^^^

convert the EstikL^nttothat extent into an autmomous

. body viz. the Sangathan. Any-how we are.more concerned
. with the consequences whtqh . flw from discontin\anee

of the posts of Youth Go-ordinators under the Central
Government. wi;th effect from 1st of Iiterch, 1988.

The learned Additional Solicitor Gereral has

• canvassed with considerable force that after the

abolition, the Government was under no obligation
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legal or otherwise to provide alternative jebs
to the Youth Co-ordinators and it v«s optional

' 'With them either to reverted their ifespecti^e
parent departments, where they still had a lien

• 3oin .^service as Vouth Co-ordinatots
' .-in the Sangithan if they br-^
• duly'seleeted by ihe Sangathan on the terms'and

-CKiditions bkered by Advertiiig
to the observations made by the Supreme. Court in
Bananatha Pillai Vs. State of Kerala and another isupra)
he has reiterated that the right to hold a post
comes to an end on the abolition of the past which
a Government servant holds. Therefore, a 3ovt. servant

-• cannot complain of violation ef Articles 311 and^^
of tte Constitution when abolished. Further,

. .according to him, even Article As not attracted oh the
"...^llpacts '-of-;:^h®,,

-V

:'fcas6i:.

./cb bestowing our careful thought and

•consideration on the peculiar:facts, and circumstances .

of these cises. weare.pf the ppinion^that even though
technically-speaking, the,learned Additional Solicitor
General may be right in^takihg ^shelter under : this ,

legal proposition, but the.stand of the respondents
can by no stretch of reas«.ning 'or sense of fair-play

be termed as just and equitable.. It bears repetition

that the. so-called deputation of the applicants and other
Youth Co-ordinators was unduly protracted fromt he normal
period o£ 3-5 years to 10-12 years and an expectation
was generated in them that on,the finalisation of the
Recruitment. Rules, they would be. absorbed in the cadre

Of Youth Co-ordinators. The-words,"till youare permanently
absorbed in the Nehru Yuvak Kendra," appearing in the
letter dated 7th of February,-1977 are very significant
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•to riot^ in this respect.,'They were continiied on deputation

.,beyond ;the period of 30-6!-!977 even t.hou^ the lUPSC

declined to .accord their approval rfor their futther .

contintiaBCe on deputation aBdjdnsist«d ^that the

Recruit!i*rtt Rules notifled''as^ early as possible.

However, the Government k«pt sitting on the ^ ^ ^

fence for fairly a lon^g time and it was only In 1980

that the Reoruitmeot Rules were notifi^» ^ven then ^

iilie anxl^y* of the respondents to somehow regularise -

the^senices, of ^rect 'recruits by making necessary ^

ameBdiOBnt <d^the Recruitmant Rul«s delayed th« ab^sorotion

' of the'Jsl^patatiojiist-^Youth Coordinators further
' ''f r-

uptil~1985 when the so-called deputation was regiilarised

vide letter dated 30th of Dwicertiber, 1985. As already

observed by us, the said regularisation was,-^in fact

and'JLaw, tant^^noimt to their-absorption in the

_ cadre.of Youth Co-ordinators as per the

^Recruitment Bules, the only mode of recruitment

•:prerscribed being ?by .tB:nsfer .on, •depitatiOB" ..,

Unless it is so construed,

pf 'Youth, brdi^.^rs.Very'-method of filling Tip;^e: jjosts ?

. preserilied under ;the, Recruitment ,. RTA?

.Government,has' tried to ;(iraw' a'distinctipn .^tw^

ad hoc deputation and- regular'depitatipn., If ad hoc

de'putatibn could have lasted'for 10-12 years, it

would be pre-posterovis to suggest . that the

regular deputation would suffer from the,sdms infirmity

• as ad hoc deputation. Concept^^ually both the expressions

'ad hoc, deputation' and'".regular deputation" cannot be '

synohyneis. Obviously, the term . , , "regular deputation" was

used to connote their absorption in the cadre of Youth

Co-ordinators by folleiwing a recognised mode of recruitirient.

As for the fact that the, posts of Youth Coordinators

were still descried . as temporary in letter.

dated 24th of March , 1987 .and . their continuance

.. ^
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SBBCticned uptil 29th of February, 1988,suffice it to

say that in service jargon a post continues to be temied
as temporary even though it is continued fer.a long

, period say 10 or 15 years, cohtrary to the express
instructions of Government'its'el-f in^ t^^ behalf . •
According "to the_:said;;instmc.ti9^^^
temporary posts in the permanent .departments which

have been in« xistence f^or a. petled n©^ less than
three years'̂ ^e converted into. permanent ones. Even xn

\ nsh-permanent :departments , such^s^l^e,^^^;!^ of
; of the::teinpp^^3^;^ts as ^h^ exxsted

;ie^s than'i6;yeSrs-ind:.S%^ "
pe^neht,

' -: pc^d^Vtbe posts ^havev^been^^"ini^IV!;^^^^ -;:e^^t^^^ -

indefinitely. The directions f^her mandate the
.concerned-authority-t!?j^s^;:^^tian,,;to^^a^

" -:cond^t" ifevieW?for converting into
permnerit ones in the light of the instructions mentioned
above and the-Ministries/Departments.: m
that no temporary pests which,qualify/conversion into

permanent ones are continued as temporary, in or under a
• Ministry/Department and all posts so converted are utilised

immediately for confirmation of eligible temporary employees.
(See-Swamy's Complete, ifenual.on.Sstablishment and
Administrati6npage 254). .Thus the mere fact that the
respondents did riot take any action fer converting temporary

• posts into permanent posts in time would not detract from
conclusion that the Cadre of Youth Go-ordinators was to
consist of permanent posts, rather than temporary posts.
It is indeed extrsordinery to vis^u»l^® 'initial

• constitution'- in the case of a. cadre/ccmpirising

temporary posts. Further thefact that the applicants

may still have lien on the posts held by them in their



• r f ;-r-'^^> v;?® 55>hT""" '>'•'̂ -y ^
, -• •;-r; '̂̂ :TC7 • • " ; ;. v/, o" ;• •• •^••

1

-t23i-

r; :. respective parent-Departments «ould not .be of tnucS, consequences
\ inas^ach ::as by serving'the.Govt. of mdia for Ipng years ranginc

'-- 5-12, they have virtually :lost ;their n«orings in^their ..
to' |d^e\g.e^.^:^rt;^.^

^.^r^^nts withswhij^^;^y'^?«;:

V

vs. ^ •' '
of nraaiSBory estopp.1 represents a principle evolved by ..uity
to avoid injustice and, though coimonly mB«d promissory estoppel,;
It is neither In the «alm of contract nor in the realm_of

. estbppil. The basis of'this doctrine is th. iBtert«s.tlon of ^
e^uxty Which h=.s always, true to its form, stepped 1. to-mitigat.
the rigour of strict law. The true prir^ciple of promissory
.estopcel is that where oa. party has by his word o£ conduct nad.
to .h. other a c lear ^nd ineguivocal promise or representation
which is intei^ed to create legal relations or effect a legal
relationship to arise in the future, Tcnowing or intendi^ig that
it would- be acted upon by the other party to the promise

. reffientation is made^nd it is in fact so ac«d upon by the
• -bther' p^-the ;promise.;«presenta^9^;,jv^uia/b5

:• :khe;^rty.malclBg itW i
'it, Mit would be inec^itable Wallow biin to -do '

• regard to the dealings which taken place between the
parties. The doctrine of promissory estopE«l is not limited in
its application only to defence but it can also ba found a cause
of action. This doctrine is applicable against the GovemiT«nt
in the ex-^rcise of its govem^ntal, public or executive

• functions and the doctine of executive necessity or freedom of
future executive action cannot be invoked to defeat the
applicability of this doctrine.- The said doctrine was applied
by the Supreme Court in its earlier decision in Surya Narain

vs. Bih^r State Elec^^^r^itv Board and Others - (1585) 3
see 38 in which case it was held.that the employees (trainee
Engineers in,, the said case) formed a special class and very
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- peculiar circvunstanpes warrantfsd a defin-itely special treatment'

in regard .to them. It vjas further observed that, a Public Body' ,

. is not exempt-from .liabi^ty to carry out its .obligation

•arising out o£ representations made ^ it relying'which a

ci-fcizeB has ;altered,.his position to his prejudi»^Ihe',S^ I

;Court went-vahead.' to -.'fi sta^ .that the• .doctrine ofi,promis^3^,j

Sesteppel Is not really based on'Qie principle of estopi&i/:1i^t |

iit -iis-^^a evolved by equity ia order to prisvent iBjujstice i

arid'it can :be "the basiis^^ of action. Applying'this

there

fo^.dpubt fthat Respbn^nts -were bound ..to absorb ^he . |
'••••• . . .* • • . •;•. ' "• : j

•"\r,3eiMtation-lst -^outhiGoordinators.^.in^the cadre, of :^yputh-J^. i ,

coordinators on permanent footing and even if they have :npit done j
O kjC; Jt D J 'Jjf f
so, we can-require the Respondents to treat the Applic-^:^-.;-. :

•-•.rya'̂ ihaving been-'.pennaneatl.y 'absorbed^y^-ithe Central JGuv,ti"':and;4 •• |
'KaS''Sucai=-they::3hould ;aceord 'Special . treatanent,-to :them: : j

Tetter of their future absorption as vouth Coordinators;]

the Sangathaa Irrespective of the legal proposition as pirbpoTHided 1

in M.Bamanatha Pillai Vs, The 3tate of Kerala and anotherv-.-y{V"

(1973) 2" sec 650, . > . ' •1

• • Another, vital,•factor,-n otice .at this stage is. ;

.' 'thSt ;the ;iSarig^ai^; j#elf,'S>lthQ3:^ ;is the ;

: Od^ationfof \thei<5ovt« ..its^if^ ^pe?. ^ed(25.2vl987, 1
; it isvto be :financediby;the^o^ ot, 'ineet. the;deficit' / ;

.basis and forrthis;pu^se,.funds will.;^. prov^ the Govt. \';

as Graht-in-Aid. I^her,. .ijules and Regulations to be framed, by
i^e Sangathan: for the conduct of^-i-te b usiness and the

management of its affairs, afe subject to t^e appro-ual of the

Govti of India . Last, but aote; the-least, even though it is

registered as .a Socity-under ttie Societies .Registration Act of

1860, its Board of Governors: inter, alia., comprises -the Minister

of State,. Incharge of Youth.Affairs and Sports (Ex-officio

•Chairman),, two Members -of Parliament, Lok Sabha nominated by

the Govt., and one Member of Parliamen-t, Kajya Sabha etc.
the •.

Thus, there can be no, room for dovibt that/5angathan is an

instrumentality of the State and the sole aim of establishing
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the san« is to carry on the sch.me of Nehru YUva Kendras from
the point it is being entrusted to the Sangathan for mnageinent.
administration and nannii^g the existing Nehru Yuvak Kendras.
H«nce, it is hi^ly onjust and inequitous on the part of the
E«spoademts to wash th.ir haHds off the applicants i.e. th.
d«patatio*iBt* - Youth-Coordinatore^^ who have rendered valtMble
s.rv-ice for ovw: 5-l2 y.ar5,,iB'̂ Ms arbitrary waMwr. SIbc.
th. iHBtitatioa of Hehru Yuva Kaadras as wall «s the posts of
Tcmth Coordinators are being continued, although by convarsioa
of the •. ;

been just, proper and eguit^le on the part of the respondents !
to ansure that the services of the Youth Co-ordinators and j
the valuabl. experience gained by tham.over the years i« this

..special field.were utilised and-their service conditions
' including pay and allowances duly ensur«l and safeguarded

by ^king appropriate Rules about the terms and conditions- •
- of the youth Co-ordiJators etc by the Sangathan. Ctoviously

it is not a case of abolition of post* of Youth Co-ordinators,
,.implicit»r in asmud. as not only the Sch«ne of sehru YWa
Kendra but also the postsof Youth Co-ordin*tors still
sTibsist - the only difference being that instead of the
Govt!/iteelf*^ing it. it is being run, monitored and

, administered by its Instrumentality. It nay be pertinent to
notice here th^t vide letter dated 24th March,1987 sanction

of the President of India was conveyed to the continuance

of 311 pos-teof Youth c*-ardinators uptill 29.2.88 but

the actuAi. number of Youth co-ordinators in position as

on 30.6.87 was much less.

Significantly, the resolution dated 25th February,

• 1987 in terms recognises that the scheme of Nehru Yuva

Kendras for each district started in 1972 was found to be

v-r^' useful in initiating and formulating programm-s to

involve the rural youth, who do not have otherwise opportunities
for rarticipation in programmes of self, social and national

dev-«lopment and that the implementation of the scheme of Nehru

yuva . Kendras has brou^t out the successful role, which can
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>ixs played by the Keaaras in: >?£ social txansiormatiois

-in rural areas and in .^reserving, prCHnoting,.^and deVeldping

, concept of Unity <aod .national .integration,. dlsciiAine, self-h?3,p,

-secularism, democracy, scientific temper, cultuural'̂ heiri '̂̂ ^V |
functional literacy, building aw^eness amongst the rural

TOU«i and in, providing ivenuas to the youth

^ tebellence in *11 spheres of activity. Thus ha^ip^

.fact that the work done-by the Youtb Co-ordinators is not of a
• conventional nature,-whichris,normally done Jay.Government-

' servants dn -the administration-and other field jobs, imperatives

of the sittiation demanded l^at the special type of escperience

gained by-the Youth- Co-ordinators over these years should have

been utilised in a grace/a^ di^ified manner.Unfortunately,
"however, the respon(tonta chose to leave them in the lurch and they |

are 'literally faced with the Hobson'̂ choice^ either to go bacX ^
to their parent departments and restart career afresh from the

stage artier* they had left the jobs and dutie^ i^ich were being

carried on by them there before coming over to }J»hru YuvaTc Kendras

or in the alternative, if they want to continue their activities at

. in- -Hehro:Yuvak. Kehdras,.:theiy .m^ ..a^qcie^. :\^aTO ; |
•. 5:cori<3itlOns incinding'lower ,sc^i*' of ,, : '

argument#" of the respo]^nts:,,tte absorption oi tJ»e 'a^licants
in Nihru Ytiva Kendra Sangathan .is ,a separate issue ahd that they'V

; i.e;, answering respondent have nothing to do, in this re^rd is
totally misconceived, and iintenable. .we.are, therefore, constrained

to observe that this actipn on the part of the resixjndents
•'founts to arbitrary and c.olourfva exercise of power. , it would

-••appear that they have .tried, to do indirectiy what they couldtnot
do directly by letting down and shiljting off the youth Coordinators,
rather unceremonieoaly even thou^ on their own showing they have
rendered really xiseful and admirable work in bringing about social •
awareness and energising the rural, yout^ etc.This,to our mind,

•, would constitute infraction of Art.14 and 16 of the Constitution.
It is well settled by a lone catena of judgments of

highest court of the country that-Article 14 strikes at
arbitrariness in State action, whether it be of the
Legislature of of the executive or of an authority under
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Article 12, because any-action that is-arbitrary
:must necessarily involve

and if .it; affects,-anyfiia'tt^ t® public - : ^
empleyment, >•

"'' ';6ne |̂eW nk c,onfine the .denial^^of--equality t» a

" -c^^ative -eviauatioijtb^tv^e^^^ >
.at.:a. conclusion'of -discrimiir^t'oi^^ireat :•; V..
.action per se ^Wtrary/d^sel^f' fenies eqiaii-,^®tectiGn-^ - •. ^.
by law! (See E.PJloyappa Vs. State^,;^ :|am^l.^
so: 3, which effectively answers / ^

9f the learned Additional Solicitor:;5eneral-;4^
Governmsnt is not bound to-pror idC;3^S:::t«|t-R<^j|̂
and other similarly placed ?outh Co-oBdinaters . As

^ observed by the Constitution Bench speaking through
' . •• judgment iri ^

' ,; o^qiiility \is': a.dynamic concept .vrf.th iMny aspects •"
and i-t cannot be

' and dtctr^iriSi^-3k^
frcin a positivistic -po^t -of view, ®;^quality is • .- .

' /ahti-thetic.'to arbitrai^^ . In fact. jfequality and
ind arbitrariness are sworn enemies r one ••belahgs t»

the rule of law in- a rrepiiblic vAiile. the other .to t he

: vdiim and caprice of an absolute monarch" Reference
in' this context be also made to .-. other Constitution

Bench decisionsin Aiav Hasia Vs. toijib Sehravardj.,, 1981 (l)
qr:-•799^^j^r.aka Gandhi Vs. Union of India. 1978(l) SCC 248

Kalra Vs. Project and Eouicnsnt Corporation of

India Ltd.,(j.984) 3 SCC 316. In Menaka Gandhi case, it was

•observed that "Article 14 strikes at arbitrariness in

State action and ensures fairness and equality of treatment"
•these

On the facts and.circumstances of cases,

therefore, we are constrained to hold that the order

v\ '̂\
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of the respondent- Gover^eiit in -kte/letter^, -^
dated 13th of AprU. 1987 that those Youth
Co-erdinators, who are presently «i deputation,

' ^may have to opt for absorptions^ .theiwis.. if
they are willing and with the consent of their
respective department, depeTiding upon the Nehru
Yuva- Kendra Sangathan selecting them-'ttaeugh its
process of recruitment; The Youth Co-8Edinat®rs
on deputatien may have to revert back, if they are

-n»t selected «r if do not want to ie absorbed on
'' ' such terms ^nd conditions "as

' Sangathan my "prescribe? suffers' from the vice of -
arbitrariness and^^colowful ejtercise of pcwer and
as sucla it cannot be sustained especially in se far
as it leaves them at the whim and caprice ef the
Sangathah whether to select them or not as also to

, absorbe.thexD on such terns and conditions which
the Sangathan may prescribe. It was Incumbent an
the respondents as a model employer in/feocialistic
and welfare «tate like ouE?to ensure that public
servants like Youth Co-ordinators are not left high

:;:and"dry.and:ielegated^t pos;vtien fromjwnicn-;^^^
had, come buVseyerai;Vears ago. "Hence.the im

. r. border-dated 13th of April, 1987 has to be quashed
;;' in' its present farmland; suitable d^btions to ensure ,

, justice.to ^e applicants; have to be made.

Shint. Sxuraksha Wkrkande, applicant ir> .

OA 876of 1987 was formerly employed in the Department
of Education.-Delhi Administration and she was selected
for and appointed to the post,of Youth Co-ordinator
on deputation vide letter dated 18th of February.1976

. (copy Annexure A- therein) and she^ has continued to
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work as a, Youth Cs-ordinator C.antinuously since

' than in a Nehru Yuvak Kendra. -She swght permission

$0 file the application en behalf •f *li •th«r jliMtlarly
Situated-Youth G»-«rdanat»rs^^ing regard t* camnan

questions •f law and fact involved in the cases rof all

•f th»mv the re<^isite perinissien was granted her
by Court Na.l •f' the Principal Bench vide order dated
'30th ef Jvne, 1987, t» sue in a representative capacity.

-Subsequently a Review .^plioatisn was filed by the
C respondents fer recalling the said order. Hewever,-

rejactit^ the Review Applicati»n,the~£*urt .lf^I ef the
Principal Bench upheld the afsresaid arder via#- its . -
detailed order dated 8th ef-SeptatEbe?, laSS. S., the

" directions iMing made in this judgment being general

in nature, shall govern the cases of all tho Yeuth

Cs-srdinators, %^ose services have-been terninatod

. w.e.f . 3Dth of Jmo,, 1987 pursuant to «rders dated

24th of lifarch, 1987 and 13th of April., 1987 of tho

respondents,

"It was brought to our notice that the lion

of Shri R.R. Sharma, applicant in 869 of 1987

has also been terminated and the decision communicated

to him by Assistant Director of Education (Basic),Bareilly
vide letter dated 1-8-1987, a copy/ef which has been

placed on record. - Ihe genuineness and authenticity

of this letter has been controverted by the respondents,

but apparently without verifying the same from the concerned
authority. In case the lien of the applicant in his

parent department has been actually determined, his whole

career will bs virtually ruined by the impugned order.



\ '

i' '

?v;r-

(V

v.- ;-vr ;

H—-V^••-•

- :29,'{-

.However ,- as .already obseryed.,he>.like- other. Yputh ..
0-ordinit»rs, who are deemed to have been absorbed

at tha ^initial constitution* in the cadre of the
Youth C6-ordinators,~ has to be accorded the same

treatment.

Shri ^ ,
As for/Y.N. Sexana, he has placed on record ^

a copy of order aated 29th of Noverf)er, 1989 of
Director wf Education (Basic) U.P. Allahabad vide

which he has been, posted to tits pest efZ,Sub Inspecter
of Schools at Lucknow, a post which he held iiaarly
15 years ag«.

High-hanoedness to the part «f tha r espondants in

the case ®f/Attar Singh Sharma, applicant in 0^ 377 of
1957is still more glaring and astounding. Before joining
the Nehru Yuvak Kendra as a Youth Co-erdinatcr, h« was
employed as a Lecturer xn J.'athacDatiqs in the Education .
Departmentof-Haryana(School Cadre). Vide order dated
ISth ef July,"1985, he was prssntted te the post •f
iiincipsa,%riier S Ding, ;Di^tii5irsa j. •

^iA ^-a-post in H.E;S. Glais-II .(School ahd ^Inspection r^-
. Side ),and carried the pay scale of lis. 1200-1700,. Thereupon,

the applicant;wrote a letter dated 30th of July. 1985 to
the Commissioner 8. Secretary to the.Government-of Haryana
Education Department that the Under'Secretary, Youth •

' Services-I, Department of Youth Affairs &Sports. Govt-
of India be intimated about his pranotion order, so thst
they might be able to make alternative arrangement for
relieving him. He also represented to the Under Secretary,
Youth Services-I that in view of his promotion and posting
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ss Principal in Senior Secondary School at Ding,

arrangement be made to relieve him'from his assignment

as a Youth Co-ordiriiator so as to ienabie him to join tte new

post, fi^ever, he , als» /-stated ;in:the said letter
" •'T??;'fprthSr

that in case his services were/required- there i.e.

Hehru Yuvak Kendra, the Secretary to t he Government of

Haryana, Education Department be requested accordingly.

a similar letter was addressed by the

Commissioner and Secretary to Government Haryana Ediication

V, 'Department to the Under Secretary , Youiji Seryices-I,

Deptt. of Youth Affairs and Sports;, G«/t. W India.

However, the applicant was not relieved with tte result

that the Haryana Government cancelled the order of his

. prc«noti»n te H.E.S-!^ade-II an the g?.®uhd that^he

' failed te j»in duty as Principal, G»vt. Seni«r Secondary,

School,despite.several directives frcsn the G»vernment

vide order dated 4-6-1987. As ill luck wculd have ..it,

he vyas>given^marching OTder by the .respondents vide

impugned «»rder w.e.f. 30th of June, 1987. Naturally,

therefore,. he feels literally ditcti^y the respondents,

Pertin^itly, it may be noticed that vide •

subsequent order dated 29-8-1988 af the Director of
/ been

School Education, Haryar^ he has^osted as District

Math Specialist (D.M.S) in the office ef District

Education Officer, viJjich is obviausly a lower post

than the one to which he had been pronoted and was

equivalent to that .of Lecturer in a School Cadre. The

only explanation by the respondents is that they had

vide letter dated 17-10-1985 requested the State Govt.

that it was not passible in the public interest te
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to repatriate the Applicant at that stage and he might

' be giv-en prdfornB pronustion with •ffect from the date ,

froih vftiioh his' inawdiate jumibri in the, i^ade .had bc'ea ,

prc^^d *aad ^his pay in ithV xef;bced :

•*otibniiiy/ so that .-he '(^^d .gi^«m-th#
f ixatica oa .deputatiofi pb.st. 'Pn •^ '^id

letter,- the S^te Goyerwiwht permitted- ApplicsHt to

cdntiiiue his rdeputetlon uptil' "31ist'c(#^0ecete)«r, 1986 i*

public iBterest. Hpwev er, the-Applicant did not talte up

' ,.tl». issTie. xelatiag- to his" repatrlatio*,:lininediately after .

' •;3i;i2.1986 as -per .ord«r-:Of..^th*.:S-tat»"Govt'. a»d fresh orders

of . his repatriation with effect.-frGinijSOth.rof: June,. ' .

r'l987 ..(afteraooa) -were^^paased ,by. the. Saspondents. Obviously,

;,,<)jjt}ls the Applicant,, who is the sufferer fault ®f

r. Straagely eaough, however, th«' Respoadeats disowa

'their responsibility i» aot repatriating the Applicaat

•'immediately after 3lst of December, 1985, the date upto

fwhieh deputation had "beea conseated to by the Stite Govti "

• ^ . .-./veto, ' \ - .'T
I)r.,M.P.Aqqanreil .Vs. .imion of Jidia A OA No,574 .

of 1987, The. Appiicint Dr. .®,PiiAggar%4"l. joined service as

a youth Ceordiaator on selectiori by the Goyt. of. liidia as

a deputatioaist with effect from 27.3.1973 aad has continued'̂

to serve as a Youth Cpordiaator since -Uien contiHUOusly.

Pertinently, he successfully completed ConmoiJ-Wealth

Youth Programme at Asia Pacific Centre,' Bangladesh in May;

1985. That was a Regional Course for training of Youth Work

Trainers. A jhotostat copy of the Certificate has beem

placed on record. This is only to show that as a' YOuth

Cdorfinator, he has acquired special Icnowiedge about the

affairs of the Rural. Youth etc. for developnent of

Self and Social uplift etc. His case is at par with other

Applicants. The only stand taken by the Respondents is that

his suitability had been assessed, by the UEBC for appoiHtmant

vy
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on .amputation i* ;accordanc« with th. Hecruitin.nt Rules
of I98G asd mot for penna»ent abson^ion in terms of
An^ndn..t Reeruitn«mt Rul.s .1986. In fact, the Ameadm^st

. of 1986 bav« ..ot t«« gives .ffect

^; .to in. .view'̂ df the fact .:that 'a» -au^^

- .called, the Nehru-Yu^k' Kendra SaagathM has1»ea .•stablished
to taT» over,: na«ag... -administer and evaluate the Nehrii

..Yuva Kendras. Since.we have^already dwelt upon this

. aspect of the matter at considerable length, we aeed not
: .c^r the '^ fieiav5»gai«..It;nay. liowever. be pe^

<R^pdnd.Bts ^avi ternffl.:cpac^a ^

?ilS^maa^t'abso^p^a of^ the :You^. Goorfiaal^rpas : ; j

"••/ti<;the/sani'"rsli^»/ '

wohd. Aall Vs/ TT.^^r. nf-"ladia'^ete. .-- m -

19 of the Act before laiahted

dated . 8.9.1988 ^ Mrs . Suraksha MarTcande's case, -this
' case has .beem transferred to Principal Bei«:h. He t#®

joined service as a-Youth Coordinator oa deputation ia Hay,
1976. He was formerly employed as a Public Relation
Officer in the Department of Small Scale Industries, U.P.
His case is aasolutely similar to those of otiier Applicants.
However, it may be mentioned that his term of ^depitation
was extended up to 30th June. 1988 vide order dated 26th
June, 1987. The said order was in respect of 24 Youth
Coordinators in all. Anyhow, this Applicant too/entitled

to the same relief as others mentioned abov-e,

S.M.Mehta Vs. of India etc. - OA No. .960 of 1987.
In OA No.. 1950 of 1987. there are as irany as 13

Applicants who were appointed as Youth Coordinators on
deputation. Of these. Applicants S.M.Mehta, S.N.Acharys,
T.C.Jain, K.K.Har.jt,M.R.Shastri, D.S.Arya, K.C.Joshi,
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H.N.Tiwari. and, Sudha Shankar I^nd«y joined sejryice as

youth. Coordinators on different dates during, the y«ars

• 1978; wheMas App^

^-a.G.S.Raut«lla, and' PitiRawal . joined service, on different •

Relates during^e-years':l586lan.& 1987. As ;f05;G*S,S;ia^,. ^

• hisi 'panttation :"'is' Jfii^-tpJhe 'joined service -A.•,

idoordlriator with Howe^^r:, isiocbrding

,to ,1ihe :Rfe:^i»ndents, "twr^^biiied service aftiB£^lviii986' .oh •;
repotisnendation of .trPSC as was the «ase. of Applicants

"S.C.Chopra, H.C,3. Rautella and P.L.Rawal. Since tliere

is *0 clearcut avideace on record, this is a matter

for the Jlespondenta to verify while giving relief -to him,

Ob a consideration;of . the, .we are of the

view that-while the'A^icants S.M.'Mehta, S.N,

Ach§rya# T.C.Jaia, K.N.Hare, M.R.Shastri/N.N.Tiwarl

; ^ -

...and Sudha Shankar Pandey are entitlttd to the same relief

as other Applicaats mentioned stobve, the cas^of

. •.•; Si

'•'(lu

' Applicants- S.CiChopra,.H.CiS .Rautella and F.L.Rawal stand:

ion-^a- ;^ffer»Bt..:^oo14^.,,e^ ••
3ep7ice>as you-ti/Cooi^3^^ .frc^:^12.3,i98T» ::
27;i5.1987 and M.1986, "resp6dti^iy^ -^^^ ••

. S^hrt H.C.Chopra andiH^CwS-Rauteila, Applicants 5.and .8 • -J
.- being deemed to have been appointed to the post of . \i
youth Coordinators on regular tiasfe at the.initial |
.constitutibn does not'arise at all/.'̂ .e Amendment Recruitment j
Rules having come into force much earlier viz. 13.10.1986.

. • • • (F.L.Rawal)
AS seen above. Applicant NO. 13/joined service

as a youth coordinator on 2nd July, 1986. Obviously, it
was in accordance with the Recruitment Rules of 1980o

Technically speaking, therefore, he was holding the iX3St of
youth coordinator on the date when the Amendment Recruitment
Rules came into force and therefore by virtue of the
legal fiction embodied in the N.ote under Column NO. 10
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of th. R.ctuit™rit »!<.=. -""la »• ^°°
.CToi«»a to th. po« of vouun o»rai».tot o»
to.is « «» taiti'i »e.ai=-. to "y

- th. .xp».=lon •Kol.J."

it. foM "ill•thoi. p.rso..=-»o •"-W i

•«f- -ith.rS=J ot <«>«? «=»•««=<« : 5
«».p«lod o£ ;a.I»t.tlon ^

•co««.pl.t; U =n=K '«.«lo"o= <«• ll-lwtio..•-.v„ th.
£,ct tl»t t» l..a not l=~n .PPOtot^a o. -5ul.r la.ls o»

•:^vr«gar<2^'to--t^..^:!^ . -. .' -.'/A-:.;''. ^

•The vital q.»st.or. whxch ^uld still survi^
IS wneiJ-i»J- "**

^th c=orfl»M»,"«. l.gltl»t,ly =1.1. 1.1= .b,o.ptlo»
„ .ioi;SooSii«::a:«=:s^
.„a a,»aitl<i», -of Jlils. "trtc -1» «« """-l <5o-.n^t. I
1„ ots^r win.. «» oo"a"i»>= '

•of tl>= ipiil»»t .» b«13.6,19B7 ouglK to b. prot«t«a ot •.
.Ot, »«=. " W"'1^ «"'= "•• CoortinMor, ,
tav. t«.n .boll.h<.a pur.».»t » a, pollCT decision a«.a ,
25.2.1987 . 0» b,«o«in5 o« =.«ful thouoM .»1 oon.ia.r.tlon ;
on tb. »«.r. ...f. o£

^.itl.. in favour of tn. ..la Applicant ^l=b vill p.r.>.a.
„ to .qu.t. hi. -" "it- Applicant. 11K«
S»t. S»r.«h. «.r,».a=, R.P.S1»»» .na Att.r Singh .^.o h.a
„„a.r.a nearly 10 to 12 y.ar. of ..n,lc. by th. ti™ th.xr
a,p»t.llo» v.. t=minat.a by tl,. R..pona.nt, vida »pus»rf

N^'y/
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âriers with^^effect Erbm 3^.6.1987,. It bears/rfe^tlti^n - .
'- rtliiLt "f.r ail' iBte.ts .ai»a-.parp®ses,, they iiad Severed th.ir
: their^r*s^ctiv parent Dejartments aid
• back th.r. as almast fresh ha«ds. Further,

aia-exp.rtis« gaia«d by th«n as^

y.uth C..rdi«at.rs .ver a l.ng r.ri«d v«uld haw b.« r«der.d
purposes. Hence. s«n. relief

N.. 13 ia this case.

:::in case. h.v«ver/ -the-il««-.f applicant N*. A3 'bas" ais^ady .
beem termlaated by tti« par.»t D»partn»Bt, it shall b# ^
the respoaaibility •f fhe'Eesp»Ba«iit U*i« X»S1*
ens^a« that he t... lil?* -ther depatati.nist Y.utb
C««rdl*at.rs is abs.rbed 1b the Sangatha. asd hia
existing t-ma a«d c.nditi.as inoludi.g .Mlt^ats ar«
protected.^

T^=^^lbhai: tR.T^nna) &Others

-V/& T.—. l»aia etc - OA S..^2328 .f 1988 iOA II..355 .f
1988): This case has bee. received .. transfer' €r.«n

::::;;: :.Ce«trai:^inis^ti^:Tri^^^
••' V :He.»lb-le^ 0iaitiniavd^ed

N.. .876, if;l9B7:^ 'Mr^.: Sural«ha Jtai^Bde
etc. \

- • \There-are six applic^H-i^, this case'^i^

E.njl«M. .»a Sl..n» >i.»
^ S.rvl.5 .. aH£.r=P<: • ,i..«» •«

„d-ti«y wi. " Yo»tf.,,c..rti».t.rt-1» a»
K»dr.» .« a.p«t.tl.r, b-sl. during P-rl^ 1976-1580.

Si.™ -.roll-CIS 5.«a 6 .« «.t.d to h.v= .ll~dy b...
i.I.tti.t.d to l«lr p.r.nt Sft., ^ «= »=» =o»=«""3
with only first f®ur applicants.

K». B.h.s„.t. s. v.ld.y. vy., Vl=d»l M.tW

J
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applicaats 3 and 4 j»ined servic as y»uth C«»»rdi*at«rs

•B deputation in Jxay, 1976 whereas N.L.Parrnar.aia-JWhiara

Rajesh R., apipllcaats 1 aad 2 .jsined serviMyas Y.u^
C»»rdi«rt*rs>ii'-Febr;;^^ 1978. All the f»ur applicants • !
have sirnc* :tti«m; been .c«ntiB-\a»u3ly w»rkiag as Y»utii

C»»rdiaat»rs la Nehru Yuva K*Bdras, aad. their

wer* ^approved by the UPSC f*r app^iBtiwsRt •» regular basis •

vide UKC lettar dated 28.11.1985 addressed t» tl»

." '\' '?.Vfs«dritari;^-^ '̂--^ Departsnemt •£ Y^uth
Affairs & Si)»rtSi They are ainongst th»se wh» are seuQht

tm be repatriated t® their pare*t Departrneats •»

the establishmemt *L the Saagatha*. He»ce, they hav«

seu^t the sains relief as claiined by Smt. Suraksha Karlcaad. etc
•, -.i ••"4, „ - -•-•••1 .-.rfv • V 1 - -•• •:• % 7. if ..- v. • •• ~ .

^ -• - - ."s*" ' •- -> '• ' I. • tT -•V-. • -.v " v

I3» Writtiem Statement app^rs te have beem filed by

the Resp•Ba?^*ts i* thifl case. Heweyer, theirCeuaael states

that the sta»d •f the Respsndests is the san* as Im the case
:®£ Snit.Suraksha 'Markaiide etc. Hence,; they will be emtltled -

to the same-relief,

-•regeiag facts ar« sinply illustrative •f the

precarieus situati»s in which tnamy ef the Yeuth Ceerdinaters
; may find themselves ;•* repatriatiem t» their; paM*t ..

' Dej^rtiiisists vidi^ impugaed erders ». ,: ,^ ;y • ^•

It 'inay be partinent te ;n»«ti»ri;hera that- the

learned Additional S»llciter General gave a* assurance

at the Bar that s» far as the .direct r-cruits are cencemed,

whase *uiriber is abeut 20 enly, ".the Respendeats.

uadertal<e the responsibility te ensure their absorption

ia the Sangatha* and. pr^ecting their preseBt

terms and cenditions •f,service including emslumeBts. If

that be so, it is-net csmprehenslble vdiy the same

as'surasce ca*n®t be extended by the Respondents with

" regard to the' deputatisnist Youth Coerdinators. Th«
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omly explanation forthcoming for this differentiation
is that the d-putatioaist Youth Co-ordiriators v^ose lien

subsists till today on the poots in their respoctiv* parent

departments can well go baclt^to their parent departments and

as such the respondents have no legal liability for Tceeping them

here,' However/vra have already dealt with this aspect of the

jnatter and -w® need..not recapitulate -the same*

X she ngahot-of theiwhole discxiss ion, therefore^ is that

the foregoing applications succeed and are allowed with the

following directicnsj-

(i) the iihpacpsed orders dated 24th Karch,1987 and

13th of April<1987 are hereby quashed as being

violative of J^rtxcles 14 and 16 Of the constitution,

as indicated abovs? - ^

(ii) the applicants are declared to be central Govemirisnt

employees, and -they are .deemed~tp .have been absoEbed.

in the cadre of Youth Co-ordlna<-ors at the

'initial •constitution' as per amended Recruitment

, Rules. 1986,

(iii) the. respondents r.shall, ;ensure and guarantee to those

• of the .youth Go-ofdinator» who had ^t in five or

more years of.service upto 30.6.87, employment in the

Nehru Yuva Kendra Sangathan, if they so choose

•^a's youth C6-ordina^rs on the .ejasting terms

and conditions of their service including pay and

other emoluments to which they were entitled as on

30,6.87 or on a subsequent date when they are so

absorbed by the Sangathan. It shall, however, be open

14-
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f the resp«nae*ts t» repatriate th»se mf the Y»iith |
C»»rdinat»rs, wh« wBt t* be repatriated t* their

respective par«mt departments 'mf their •w* free will',
provided their 11«» im the State Cvermroemt has Mt ymt
bee*, termi*at*d. The abs.rpti** mf the appliaa*ts shall b« |
.. -ist c«ne first serve"'basis i.*. strictly i* acc.rda.ce
with their c«iiti»u»us lemgth. •£ service as Y#uth

Ceerdimaters.

-Civ) Till the respwidemts are able t. get the applicamts suitably
abserbed ia the Samgatha« pretectimg their presemt

ce*ditieBS •£ service gad emelumeats, they shall retai*

the services ef tfee apjaicaiits with them •* the existimg

terws amd cemditieas. 0£ ceurse, it shall be' epea te the
r^spendeats te utilise their services m» aay ether peat

e£ equal status•aad pay scale,

(v) AS fer i^paicaata S/Shri S.C.Cfcepra aad H.C.S.Rautell*.
ses. 5 .ad B ia cane. 960 ef 1987, they caaaetbe graated

the abeve relief £er the reaseas already stated. Heace

CA He. 960 •£ 1987 is dismissed te that extemt.

(vi) Prayer ef Sh'ri I.L.Rawal, applicaat He. 13 ia the
aferesaid Oft. Ne. 960 ef 1987" tee is allewed previded his

• liea- ea- the pest ^Id by him ia his pareat Departmeat

has already beem termiaated, but aet etherwise.

The respendeats shall cemply with eur erder as

expeditieusly as pessible but a.t later thaa six menths frem
teday. flewever, ae erder is made as te cests.

. _a ^ : - - •• •

(Kaushal Kumar)
Admitt-istrative Member

March 10, 1'989.

(J.D.-raia)
Vice-Ch4Arnaa

\ijx\sW&tive

-ci-^R .tc; bk tkue cut-.

1 )d
(A ML

S>'Ci . ^ -• r

'^eatr,«l Admiaibtialiv-- Tribunal
•ncipal Bench, Psridkoc Hour'
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