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The applicant, '//hile posted as 1.0.,V. in the grade

of iis,550-750, Mas perTiSnently absorbed in the Rail India Tech

nical 8, EconoTiic Services (RITES) /v ith effect from 1-2-83,' and,

as auchj j.euired from the service of the R.a ilvvays from that

date. After retire.nent as, above, he filed this O.A. somctiTie

in June, 1987 assailing the impugned order dated 31.1.1985

(Annexure 'A') and praying for the follo/vinq reliefs: -

"•i) To set as :.de the order of General Manager (F)
N.E. RoiL^/ay Oorakhpur Dated 31 a. 1985 and to

declare the settleinent made by Executive Engineer,
N.E. Railway, Survey Jorakhpur as incomplete.

li) Uirect -3;/i(P)/i\'E Rly. , 3orakhpur to assign the
applicant all proforma fixation of lien, seniority
promotion under ;\Tc>cr 3HL0,'/ RJLE till date of
severence of my connection •vith the RaiLvavs.

lii) io grant such other relief as this Hon'ble
Tribunal may deem fit in the circumstances of
the c3se and also the cost.'''

2- The respondents have opjjosed the application by
filing a return, to which the applicant has filed a rejoinder.
Me have carefully perused the material on record and also heard
the learned counsel for the parties.

relevant facts, stated briefly, are that the

appliccint joined the MF RaiLvay sometime in 1959 and on his
o.vn request .vas transferred to :Jor th-Eas tern Railv^ay in 1970.



His transfer '.vos on t-vo conditions; -

(1) that he vvould be getting bottom seniority in

the N.E. Railv'/ay, as agreed to by hiinj and

(2) that his lien shall continue to be maintained

in the N.F. ' Ra ilway.

The transfer to N. E. Piailway was treated as temporary. It

vVds confixnied by the learned counsel for the applicant at

the bar that the applicant .vas not confirmed on any post in

the E, K3 i l/'/a y.

4. The first point urged before us on the basis of the

pleadings of the applicant was that by termination of his lien

in the N,F. Railvv'ay, there was violation of F.R. i4=-A inasaiuch

as he v/as not granted any lien in the N. E. Fia ilway. This

contention is in is conce ived. As already stated abovej on

te'.p.porary transfer to N.E. Railway, the lien of the applicant
(

was to continue to be maintained by the Ra ilw'ay. This

•was a condition of his ten:iporary transfer, N.F» Railway

terminated his lien vide letter dated 29th May/2nd Junej

1986 (.\nnexure 'B'j, i. e. » after the per,Tianent absorption

of the applicant in the R.lTESj, a Public Sector UndertakijTg.

As suchj he cannot be said to hav.e been left .-^/ithout a lien

or a suspended lien so long as he continued to be in the

service of the Railways. .Accord ingly, the contention of

the applicant that there has been violation of F.R. I4w\ is

not substantiated.

5. The real grievance of the applicant appears to be

in regard to his desire of being per^aanently absorbed in the

N.E. Flailway after his transfer from the N.F. Railway in

i970e N.F. rla ilvvay had conveyed their no objection to such

a per'jKinent absorption, vide their' letter dated 16.2.79, as

is clear from the M.F. Railway letter dated 29th /'i!ay/2nd June,

1986 (Annexure '3'). 'Connun icat ion of no objection as above

does not automat ically result in his permanent absorption in

the W.E. Railway. As already stated, learned counsel for the
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applicant stated'at the bar that the applicant, .vas not

nfir[n<^d on any post in t.he N, E« Railway, Even otherivisej

, his claiTi for permanent absorption in the M.E. Ra ilv^/ay and

consequential benefits in regard thereto, can be said to have

arisen first in 1970 when he came on transfer to the N.E.

Railway or later in 1979 when no objection is said to heve

been co'.Tiaiun ica ted by the N.F. Railway. This cannot be raised

now as it is barred by linn itat ion under Section 21 of the

•Administrative Tribunals Act, 1985. Any matter in which cause

of action had arisen three years prior to the date on which

the Tribunal ca^De into existence, is outside the jurisdiction

, of the Tribunal, (V.K. Mehra Vs. The Secretary, Ministry of

t- , Ihformation and Broadcast ingNew Delhi - ATI^ 1986 (l) GAT 203;

Suhkumar Dey Vs. Union of India - (1987) 3 ATC 427 (G\T)(C^L. ).

^ The same legal position is applicable to the second
relief prayed for by the applicant in regard to seniority and

proiTiOtion under Next Below Rule till the date of severence

of connections with the Railways, 2t is on record that the

applicant went on deputation to RUES with effect from
)

3.2.1979 and without coming back to the N.E.' Railway, he was

permanently absorbed there with effect from 1.2.1983. Thus,
his claim for any seniority or promotion during the period

from 1959 to 1978 is also barred by limitation.' Moreover,
\

in his application, he has not mentioned the post/posts to

Which he was entitled to promotion and.for which he was not

considered; nor has he mentioned any year or dates in regard
thereto, //ith his rejoinder, he has filed copy of his letter
dated 13.11.79, by which he requested the Chief Engineer (P),
North Eastern Railway, for suitably interpolating his seniority.
Similarly, in his telegram dated 23.12.80 and letter dated

16,2.81 on the same subject, he complained about his lien not

being transferred to "N.E. Railway and he being not considered

in the selection for the post of 1.0. ,V. Grade I and A.E.N..

post in the N.E. Railway. . if no reply was received to these
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communications and if he felt aggrieved, he should have

apcroached the cooipetent court of lawv^ithin the li^iitation

prescribed, ^These prayers are, at this stage, hopelessly

t Lfie barred.

7. The respondents, in their reply, have raised a

preliminary objection about the territorial jurisdiction

of the Principal Bench of this Tribunal at New Delhi and

that the Jnion of ind ia has not been '.nade a party and, as such 3

the O.A. is bad on the ground of nonjoinder of necessary party.

They have also raised the plea of Imitation. As regards the

objection about the territorial jurisdiction of the Principal

Bench, it should suffice to say that the applicant was posted

in the RITES at New Delhi (as per the particulars tnent ioned

at page 1 of the O.A.) and, as such, the Principal Bench has

the territorial jurisdiction in the matter, Hovvever, the

objection about non-arraying of the union of India as a

respondent is a valid objection. In his rejoinder, the

applicant has stated that both .General Ivlanager (pj, N.E.

Railway, Gorakhpur and General Manager (P),N.F. Railway,

Maligaon are representing Union of Iidia, Applicant has no

objection to the Union of India being the respondent, if the

Tribunal so desires. In view of this, we do not consider it,

in the interest of justice, to dismiss the O.A. oh this ground

alone.

8, In view of the foregoing discussion, we find that

the O.A,. is devoid of any merit and is accordingly dismissed

leaving the parties to bear their own costs,

(P,C. JAJINI) \ V' (T.3, OBEROI)
Member(A) Member (j)


