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Shri oom 3waroop Jaggi ciea Applicant.
\///Sn
denersl Manager (P W.E, neilway,
sorakhpur and Others sasa rnespondents.
Clnid:s  Hon'ble v, T.3. Jheroi, sdenber {(J).
Hon'tble Mr, 2.C. Jain, lenber (A).
1L Abhay 3iagh, ccunsel for the Ap. licant.
Shri P.3. Jehandru, counsel for the Respondents.
P.Co JuWiN, EI3ER (A):  JUDGMENT
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nt, while posted as L O.4. in the grade

of B3.320-75C, was permancatly absorbed in the Aail India Techw
b4 Iy

nical & Economic Services (RITES) with effect from 1-2-83, and,
as such, retired from the service of the Railways frbm that
déteor After retirement 3s above, he filed this O.A. somet ime
in June, 1387 assailing-the impugned ordser dated 31.1.1385

(“nnexure 'A') and graying for the folloving reliefs: -

i) To set aside the order of eneral Manager {F)
N.BE. Rollway Sor2khpur Dated 31.1.1985 and to
declare the settlenent made by Ex ti

N.E. Rzllwey, Survey sorakhpur as inco mplete.

ly., aorakhpur to assign the
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applicant 2all proforme fixation of lien, seniori

promot ion under N&XT BELOJ RJLE till date of

severence of my connection with the Fsily ays .,

1i1i) To grant such other relief as this Hon'hle
Tribunal may deem fit in the circumstances of
the cise and 21sc the cost,™

2. The respondents have opuosed the application by
filing a return, to which the avolicant has filed a rejoinder.

Je have carefully perused the material on record and also hezr

3. The relevant facts, stated briefly, are that t

#licant joined the NF Feilwey sometine in 1959 and on his

oNn rejquest was transferred to WortheLas
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ive Engineer,



His trznsfer was on two conditions: -

(1) that he would be getting bottom seniority in

the N.E. Railway, as agreed to by him, and
(2} that his lien shall continue to be maintained
in the N.F. Railway,

The transfer to N.E. Railway was treated as temporary. It
was confirmed by the learned counsel for the applicant at
the bar that the applicant was not confirmed on any post in
the N,E., ha il'~./“fay.
4., The first ﬁoint urged before us on the basis of the
pleadings of the applicant was that by termination of his lien
in the N.F. Railway; there was violation of F.B. L4=A inasmuch
as he was not granted any lien in the N.E. Railway. This
contention is misconceived. As already stated above, on
temporary transfer to N.E. Railway, the lieg of the_applicant
was tc continue to be maintained by the N.F. Railway. This
'was g condition of his temporery traensfer. N.F. Railway
terminated his lien vide letter dated 29th May/2nd June,
19856 (nnexure 'B'), i.e., after the pernanent absorpt ion
of the applicant in the RITE5, a Public Sector Undertaking.
As such, he cannot be said to have been left without a lien
or a suspended lien So long as he continued to be in the
service of the Railwa2ys. iccordingly, the contention of

the applicant that there has been violation of F.R. ld=f i

wn

not substant iated,

5. The real grievance of the applicant appears to be

in regard to his desire of being permanently absorbed in the

N.E. Reilway afler his transfer from the N.F. Railway in

1970. N.F. Reilwa& had conveyed theix nolobjection,to such

a permanent absorption, vide their letter dated 15.2.79, as

is clear from the N.F, Railway letter dated 29th May/2nd June,
1986 (Annexure '3')., Connunication of no object lon as above

does not automatically result in his permanent absorption in

the N.E. Railway, As already stated, learned counsel for the
Ce .
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applicant stated at the bar that the applicant was not
confirmed on any post in the N.E. Ra ilway. Even otherwise,
his claim for permanent absorption in the N.E. Ra ilway and
consequent izl ber efits in regard thereto, can be said to have
arisen first in 1970 when he came on transfer to the N.E.
Railway or later in 1979 when no objection is said to have
been communicated by the N.F, Railway. This cannot be raised
now as it is barred by limitat ion under 3Section 21 of the
Admninistrative Tribunals Act,‘ i985. Any matter in which cause
.of act ion ha‘ci arisen three years prior to the date on which
the Tribunal came into\existence, is outside the jurisd ict ion
~of the Tribunal (V.K. Mehra Vs. The Secretary, Ministry of
. Information and Broadcasting, New Delhi - ATR 1986 (1) GAT 203;
Suhkumar Dey Vs. Union of India - (1987) 3 ATC 427 (CAT )(CAL. ).
56 The same legal position is applicable to the second
relief prayed for by the applicant 'in regard to seniority and
promotion under Next Below Rule till the date of sevérenc’e
of connections with the Railways. & is'on record that the
‘applicant went on deputation to R ITE3 x.(J.vth effect from
3.2, .1.979 and without coming back to the N E. Railway, he was
permanently absorbed there with effect from 1.2,1983. Thus,
his claim for any seniority or promot ion during the period
from 1959 to 1978 is also barred by lim‘itation.. iMoreover,
in his application, he has not ment ioned the ooé't/posts to
which he was entitled to promotion and. for which he was not
COﬂSldeI‘@d nor has he mentioned any year or dates in regard
thereto. Jith his rejoinder, he'hasﬁfiled copy of his letter
~dated 13.11.79, by which he requested the Chief Engineer (P),
North Eastern Railway, for su itably interpolating his sen iority.
Similarly, in his telegram dated 23.12.80 and letter dated
16.2.81 on the same subject, he complained about his lien not
being trensferred to N.E. Railway aAnd‘ he being not considered
in the selection for the post of ILGC.4. Grade I and A.E.Ne.

post in the N.E, Ra ilway. . If no reply was received to these
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communications and if he felt aggrisved, he should have
apsroached the competerﬁt court of law within the limitation
prescribed. These prayers are, at this stage, hopelessly

T ime barred.

T The respondents, in their reply, have raised a
preliminary object ion about the territorial jurisdict ion

of the Principal Bench of this Tribunal at New Delhi and

that the Jnion of India has not been made a party and, as such,
the O0.A. is bad on 'tk\le ground of nonjcinder of necessary party.
They have also raised the plea of limitation. As regards the
objection about the territorial jurisdiction of the Principal
Bench, it should suffice to say that the applicant was posted
in the RITES a2t New Delhi (as per the particulars ment ioned

at page L of the Q.A.) and, as such, the Pr incipal Bench has
the territorisl jurisdiction in the matter., However, the'
object ion about non-arraying of the Union of Ihdia as a
respondent is a valid objection. In his rejoinder, the
applicaat has stated that both 3eneral Manager {P), N.E.
Railway, Gorakhpur and General Manager (P}, N.F. Railway,

laligaon are representing Union of India. Applicant has no

i
objection to the Unicn of India being the respondent, if the
Tribunal so desires. In view of this, we do not consider it,
in the interest of justice, to dismiss the O.A. on this ground
alpne. |

8. In view of the foregoing discussion, we find that
the 0.A, is devoid of any merit and is accordingly dismissed

leaving the parties to bear their own costs.,
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