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In the Central Administrative Tribunal
Principal Bench: New Delhi

1. OAlNo. 920/87 Date ofvdecision: 09.11.1992.

Shri Vyas Rai ...Petitioner
Versus

Union of India through Secretary, - ...Respondents

Labour and Rehabiliation Ministry,
Govt. of India, New Delhi & Others

2. OA No.917/87
Shri Nanak Ram S. Kalyani ...Petifioner
Versus

~Union of India & Others . . .Respondents

3. OA No.918/87
i : Shri R.L. Mehta - ...Petitioner
| F%n _ : Versus
Union of India & Others ...Re~pondents
4. OA No. 919/87
Shri D.C. Sgrkar ...Petitioner
Versus
Union of India & Others .. .Respondents
o 5. OA No.921/87

Shri S.N.. Ojha : ...Petitioner

i ~ . Versus '

; & . '

j Union of India & Others .- «Respondents .

; : : ™~

! ' Coram: - - »

The Hon'ble Mr. Justice V.S. Malimath, Chairman
‘The Hon'ble Mr. I.K. Rasgotra,; Member(A4)

“ For the petitioners . Shri P.T.S. Murthy, Counsel.
For the respondeﬁts Shri V.S.R. Krishna, proxy
1 counsel for Shri M.L. Verma,
: Counsel. :
Judgement (Oral)

E ’ ‘ (Hon'ble Mr., Justice V.S. Malimath, Chairman)

The petitioners in these cases started

7

their career as Lower Division Clerks in the.

V//hegional . Labour Commissioner (Central) offices.
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>0 Tn gue’rcourse;. they. earned .promotion . as Upper
‘hiﬁléiom?%clerwss - They: * were - promoted .as Labour
‘;YﬁﬁforcementﬁTOfficers;w(Centralgblon, ad hoc basis.

s the date of
‘ﬁ>0n_[such sgds:hoe ‘:promotion .what held . the field in

this behalf were thersLabour: Enforcement Officer -

st Recruitment ' Rules _ 1958 The petitioners case
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P is that they were subJected to regular Departmental

..,.\.. SRR

;gromotion 'Committee‘ (DPC for short) and on the

basis,  of such selection they were duly promoted
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.» orders of promotion described them as ad hoc,

o

it 1is. their” case that they are really ‘regular

A,hpromoteesg'iThe' stand of the respondents is thatl

is owi.. - the DPC considered their cases not for regular
RIS R BT AN TN T Ry S e e st

. promotion but for ad hoc promotion. What the

G pgﬁitiggéffhh%yelprayedwin'these”oases {; a direction
to ;thevhrespondent;ﬂﬁto,‘deolare‘“theﬁ petitioners
zgegyioesﬁinwthe posts:oinhahou;hénforoement Officer

(Central)as regularand permanent from the dates

o e o OF the_‘respective app01ntment on .ad hoc Dbasis.

. They have further prayed that they should not

~

_be bsubjeoted to the. departmental competitive

'*examlnation for the purpose of regular promotion

whlch 1s contemplated by Labour Enforcement Officer

i L -Central Recruitment Rules, 1984 which have come

AL LR " Sy b MR
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_into force in 1984 on the date of their publication

T i i Lo e _c e e e
\(/in the gazette.

...in accordance with the 1958 rules. Though the
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Y9, Wthéy “have: also: prayed::-for..a declaration
“that they are eéntitled to continue as: Labour Enforce-=
“ment Offidefs“h?(Gentrai)@ﬂ,withput?;;appgﬁring for

tﬁ%?cdﬁfémplaiéd:déﬁantment&iféqﬁ;giiéigfr@gamination

Loy e s o vioay R .
' ' o R FE R g i O P ‘
3. The 1958 rules did not contemplate any
RS 'b e v e T .
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competitive examiﬁgtibn‘-of “the \foeJypreSCribed

by the 1984 rules. The petitioners have held the
_ posts of Labour ' Enforcement héffiééfi (Central)

for almost a decade by now. There cannot be &ny

i W A

doubt that thé .ﬁacaﬂéiééw Eﬁatghéxiéfgafwbefore the

[P raed

1984 rules came into Hfafcéflféhghf* to have been

filled up in accordaﬁce”*&ithy'%ﬁ%“"fgss rules.
Merely because  the bé%ifiéﬁeréux'wéfg' appointed

> i

X N PR A . e A, I )’ ‘,':- =}:A‘; r\ .‘t. PR )
on ad hoec basis which continued “for long time,

‘ the vacancies fhaf_“egiéfédh'béféié'f%héz 1984 rules
® BT N ) PR hou, i h

o N A
came into force cannot now be

"fiiled tip by filling

1 : up those vacancies in aoccordance with the 1984

R RN

,rules.'There>cannot'be“£ﬁ§ doubt that the vacancies

that existediﬁéfd;é fhé.19ééf}u1és;caﬁé into force

~ o e

should be_ filiéd up'mih ﬁéccdfdahcedgﬁith the ol1d

1958 rules and. the ﬁﬁacahéiég h%ﬁét fBECUJnéd after

the 1084 rules came into force should be filled

? ) up in accordance,'wifh"ntﬁékwi§84z fﬁiéé: The conti-

puance of the petitioners on 'ﬁd'iﬂbé basis for

.\y/iong number of years withdﬁf'fiiling:ﬁplthe vacancies
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.. in accordance with ;.,j:,hei:i;-uleg_..;p force at the relevant

- ...point of time should not .have the effect of depriving

.:{é,};he ig(ﬁt_}}itiggg};g ’o;@,‘.\.:_v.ﬁ.pl_’lleirzéiff;legi,gimé,@g rights. The

rights of .the petitioners in..this..behalf should
. be adequately. protected.. It is not possible on
) themapeylalplacedbefore us to say as to what
were the yearly. vg.ca.,_,nc,.i_es ~that occurred from time
totlmeuntllthe 1984 . . rules came Ainto force.

It is. also not . possible,.to, record satisfactory

.: a,iibding,.that. the appointments of the petitioners
o, .:O8.8d hoc. basis. were.made.by subjecting them to
th; process of promotion gq.f;pe‘mplated ‘py. the 1958

‘ ‘is )
e I'UIeSHowever,whatlstar_lngln the -eyes is that
the gevti“ti?_g;ge‘_l_;\s_.,,:‘hazxrfe Q}_p,’optig_,ued for iong number
nrye.. 0L, years, This .may .lead..to. the - inference that
,possibly = there. were .vacancies before the 1984
Xules. ;;_.-Cg.ﬁl_}‘!l,e ..into . forgce, . which were required to
/befllled up.., In accordance  with the 1958 rules.

.. We__are also informed. that:..the remaining tenure

[

df‘”?,’_“ the pgtiﬁ:}gpgrs.;,f,befor:e,.._;‘;a.t;taining. the age of
s ;.s.l_l_:gg.qlfg_llp}liat_i?q 18, only. a. couple of years. Shri
Murthy, the . learned .. counsel .-for the petitioners
. submltted .that this s a. .dying class of officers
__ga.::n,d, " .'l;.,»h‘_,'ei_:_)xje“_f_,igre_.,: . there .is: no 1ikelihéod of n_ew'

\/_As,et,_._vof.. persons like these persons _comin_g ‘into office.
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DE M Yinteo foroe'f the 1984 rules. ”
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‘4,77 " " Rdving "heird the ‘1éarned” ‘counsel appearing

"£6r ““both partes! °we” éonsider” it jéﬁ‘ppropriate to

dispose -*of ' thesé’ dases - with  the following

iy ¢ The respondents shall ascertain the vacancies
on j’r'e:zi'}-'-‘wis‘;'é""bégis‘ ipto ‘the ‘date of coming
ii):° 7 Kfter "‘aScerfaining * ‘the 'vacancies in that

'#% manner-“occlirring - upto” thé date of coming

A

s {nte PoPee  of - the 1984 "Tules the said

vacandies ' shall “be” filled "up in accordance

]

UiWPtH ther 1058 rules. Y07

1iii) i The “chsesd ‘of’ the ‘pétitioners ‘who are within

" 'the " zone of ri’cbﬁéf&éﬁr‘a?fi‘vdﬁ should be consi-
dered” for that purpose*If oﬁy“iconsideration

of ‘their ‘cases” in accordance with the

1958 rulb"é\:s‘"'"%’hey‘"1':'3a{re ‘entitied fo be promoted

‘on “&° "'r"ié'g"iill'é\i' b:aéié‘ i‘i‘ﬁ:"v':vz;c’anézies occurring

* before’ th&''doming " into force of the 1984
'"5"r‘uvles;A-'-.‘.r‘%-'.fhey"ﬁ"iéﬁéli"“‘_’b'é given "'‘deemed dates

S promotion and ail Sonsequential benefits

“flowing Ffrom ‘such action.
iv)- - - So.'far ‘as “tHe \"ré‘cfétnci'és"."N"Aﬁd"c":'c“*,’urr_i.ng aftér

the 1984 riles are Goncerned, the respondents

; \xv/ shall " take steps ‘to” fill up the vacancies

1
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in accordance with the 1984 rules. Sgch
of the éetitioners who do not get regular
promotion in accordance witp the 1958
rules and have continued in se;vice, their

cases shall be considered, 1if they éome

within-the zone of consideration in abcordance.

with the 1984 rules and if they are found\

fit and suitable, - they shall 'be given
deemed date(s) of promotion and consequential

benefits flowing therefrom.

!

Having regard to the circumstances and
N ~

the fact that the petitioners have continued

‘to remain on ad hoc basis all. these years

we consider it appropriate to direct that

none of  the petitioners shall be reverted

until action is taken as aforesaid.

‘With these directions all these Applications

stand disposed of. No costs.

6.

in ‘the case file of all the Applications, 1isted

together.

Let a copy of this judgemept be placed

ool
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TULK. BASPOTRA) £ 70 (V.S. MALIMATH)
MEMBER(R) L ias CHAIRMAN
\///t/”ﬂkfi.
Court OJficer ‘
Cémral Administie e {nbune
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