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In the Central Administrative Tribunal
Principal Bench: New Delhi

1. OA No. 920/87 Date of'decision: 09.11.1992.

Shri Vyas Rai ...Petitioner
Versus

Union of India through Secretary, .. . Respondents

Labour and Rehabiliation Ministry,
Govt. of India, New Delhi & Others

2. OA No.917/87
Shri Nanak Ram S. Kalyani ...Petitioner

Versus

- Union of India & Others .. .Respondents

3. OA No.918/87
Shri R.L. Mehta _ - ...Petitioner

Versus

’

Union of India & Others . ..Rezpondents

-
Q

4. OA No. 919/87

Shri D.C. Sarkar .+ .Petitioner
Versus

Union of India & Others . . .Respondents

5. OA No.921/87

Shri S.N. Ojha . N ...Petitioner

Versus | —‘\\\\\\\\

.

Union of India & Others ' ...Respondents -

~
\\

Coram: -~

The Hon'ble Mr. Justice V.S. Malimath, Chairman
The Hon'ble Mr. I.K. Rasgotra; Member(4)

For the petitioners . Shri P.T.S. Murthy, Counsel.

For the respondents Shri V.S.R. KXrishna, proxy

, counsel for Shri M.L. Verma,
: Counsel.

Judgement (Oral)

(Hop'ble Mr. Justice V.S. Malimath, Chairman)

The petitioners in these cases started.
_ _ /

their career as Lower Division Clerks in the.

' V//hegional . Labour Commissioner (Céntral) offices.

!
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“Yn due- course; . they : earned . promotion .as Upper
Division' <Clerks. - They -were , promoted _as Labour

'gEnforcement*“Officers;;cCentralgﬁion_ ad . hoc basis.

the date of

'”5On,Lsuch ‘ad- 'hog : promotion .what held. the field in
this behalf were the: Labour :Enforcement Officer

;NRecruitment ' Rules, -1958. The petitioners . case

;_Tis that they were subJected to regular Departmental

Promotion ”Committee (DPC for short) and on the

P . .
- '.7v,

basis;ﬁof such selection they were duly promoted

.. in accordance with the 1958 rules. Though the

_“jordersy_of‘ promotion described them as ad hoc,

!

it is their case that they are really 'regular

ﬁﬁpromotees,_ Thel stand of the respondents is that

SEVIL GOy e

theJ'DPC__considered ‘their cases not for regular

unpromotion 'but for ad hoc promotion. What the

i

_ petitioners have prayed in these cases is a direction

S iy

to ﬁthe Erespondents to declare the petitioners

services in the posts of»Labour Enforcement Officer
. (Central) as regular and permanent from ‘the dates

_oiﬁvthe;_respective app01ntment on -ad hoc Dbasis.

.hThey.“have fUrther prayed that they should not

. be .“suhjected' to  the departmental competitive

ok

.§e;amination for the purpose of regular promotion

e

: ...:,

which_is contemplated by Labour Enforcement Officer

SR E s e s |

lCentral Recrultment Rules, 1984 Wthh have come

§ -._ U e oo - e

winto force in 1984 on the date of their publication

\(/in the gazette.
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Cog miritingy “Have - alsov prayed . for. & declaration

7

"fhat ‘théy are entitled:to continue as. Labour Enforce-

Pt

3. The 1958

Sinent - Officers.” ‘(Céntral) . without .appearing for

i

tﬁé:céﬂfempléféd:departmentaIﬁbompéﬁiﬁiYe:gxamination

;ﬁﬁ&érftﬁéf1984“rulesrf: e

o T - . N
‘ . [ R - [
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rules did not contenplate any

competitive examination of the type prescribed

by the 1984 rules. The petitioners have held the

posts of .Labourb.‘ﬁﬁfbfcéﬁéh% :6ffiééf; (Central)

for almost a decade by now. ‘There ~cannot be any

doubt that the vacéiciééh'iﬁat xéxi%fééngbefore the

1984 rules came into%'fbrce;”16ﬁgh%; téi have been

filled up in acco;&aﬂce *With-ﬁ%h%;‘fQSS rules.

Merely because the “péfitianerén';wéfé' appointed

on ad hoc basis which continued for *long time,

the vacancies fhat-_éXiétéd” béfﬁré:;fﬁé; 1984 rules

P

came into force cannot now be filied dﬁ by filling

" up those vacancies in ‘acéofaanEé“'wE%h the 1984

rules. There cannot be'any ﬁdubt'fhg%?fhe vacancies

that existed beféré théulgézjfulééﬁcaﬁé into force

should be filléd.xup ~'i_h‘..a.ccc:;rc'i:z'a'.nce‘"wi"n":'th:h the old

1958 rules and the ;acaﬁéiééh"thét-'Sécurﬂéd aftér

the 1084 rules came into force should be filled

up in accordance with.“fhélA1984' rules. The conti-
R O Y
nuance of the petitioners on ad hoc basis for

1

~\¥/&ong number of years without filiihg;uﬁ'the vacancies
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. in accordance with the rules in force at the relevant
. point of time should not have the effect of depriving

the petitioners of their. legitimste rights. The

........

rights of the petitioners in. this  behalf should

.. be adequately protected.  It. is not possible on

i

 L‘thg‘_material_Lg%%cegr_befqrg us to say as to what

) were the yearly. wégqgg;gs .that occurred from time
. to time until the 1984 rules came. into force.

s . :-£F1 %gé ai§8ﬂ nggf?pgsgiblg}‘§g“ record satisfactory
thigdiqghithgﬁﬂ‘thg{ aggg%gtmgngg of the petitioners

T :pnkﬁad__pag$:bggis.LfgfeQﬂgaggy:py subjecting them to

the process of promotion contemplated by the 1958
. SRR T T :
~rules. However, what/star-ing..in the .eyes is that

.the petitipg@ﬁguwhaye ﬂggntipued for long number

ST L .
HE . \

~of years. This may ~lead ,to, the inference that

possibly there were.. vacancies before the 1984
AT SRR a0 sl " i ¢ ]

| ;p¥?§rtggp§‘piptq pr{ggi’:wp;gh were required to
o L;bgpiﬁiyleq: up:?i§ ‘ggg?;ggngp t%ith the 1958 'rulés. 32
-.We,vﬁﬁe _§;§o ,%?féfmed;;tQﬁﬁf;Phe _rémaining' tenure
~! ﬁdf,“Fp§ Q?tiﬁégggrs:ﬁpgforgfhgx;aining »the age of
kHYSPngaapﬁgtiOQQ_égj only. a..couple of years. Shri
Murthy; I??,3}e§§Pquy99Q?sQ¥g?f°r the pétitioners
» MVSPP?itP?Qg ?gig ?P}ﬁ .}§ ‘aﬁidy;qg cl@§§» of officers
, s 3?9’;,Pﬁgﬁgigreﬁﬁﬁtggge;;;§: no. likelihood of new

J/setupfrpersqns,likgthgggpensqng coming into office.

{
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g v Hﬁviﬁé "heard the dfeﬁfﬂédjﬂéouhsel appearing

"“ f6r ‘both ‘partes, we consider it appropriate to

" ‘directiong:- T

PR

diépééé:q“oflf these” éases * with  the following

A P

e

i)™ -’ The respondents’ shall ascertain the vacancies

"' on §ééfiﬁi§éwba§is”ﬁp%6ﬁfhevﬁate of coming
“into force of the 1984 rules.’
iiy*  “After Jéééer%ﬁﬁnihg;ythé”;QécdﬁEies in that

méhnefh’bééﬁffihéy-upfé' the date of coming
into” force” of the 1984 ‘rules the said
-Vécghbfési'éﬁéllfaﬁéy filled up in accordance

" Uwith the 1058 vulss.

!

B EE D) :*Thé“Céééé'6f¥€hé'ﬁéf{fibnérsuwho are within

“the sone 6§ibbﬁéfaéfgf£6ﬂ sﬁgéld be consi-
défed?f%f fhéf 5ﬁf5§se?fffioﬁﬂhonsideration
‘6f" " théir zéégesﬁiiﬁj aééééééﬂée with the
:iégggruféé“fhey3 %re eﬁfitlééﬁéa be promoted

*‘n é”“fgéﬁiéi basis iﬁ%:éééanéies occurring
“'betore ' the’ coming into force of the 1984

'"”ﬁdieéywhfhéy}zgﬁéil‘:Sé é£§¢n;fdeemed dates

*'“of’ ‘promotion and all consequential benefits

* ‘flowing tron Such’ actisn. |

~iv)* “So far ‘as the vdcancies occurring after

the 1984 fﬁiéé.aréyéohééyﬁed,'%hé respondents

”iiq;/; " shall take ‘steps “to” £ill up theé .vacancies
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in accordance. with "the 1984 rules. Such |

e kX o Ty " R ‘: L -,..“ o
i .of.ithe’ .petitionerswho do not get regular
< - l ',) ;if'n,: - ;"16" i der oo . n-,” - 3 ) o

[ Y

Qromotioh in accordance with the 195§
rules and have continued in service, their

FasRSg anoadsn aTn Utiecases f'shalld, be considered, if they come

* ) ’ “'within "the Zone of consideration in accordance
; e ORI ' |
A with the 1984 rules:and if they are found
" PR Lo i .;\. v g S :‘ . i

it 4t w-r .. .. fit. and suitable, - they shall be given
EER R 4deemedﬂdate(sﬁAofﬁpromotion.and consequential

fﬁénéfffs‘fléﬁfﬁg'theréfrom.

P AN P UR S .:‘ P
i v) Having regard to ‘the circumstances and o
’ E T T N PO AR SO U TP ~ g

the ‘fact that the pefitioners have continued% - i

zto remain on ad hoc‘ basis all. these years’

‘wWe qonéiderﬂ,it ‘dppropriate to \direct that:
none of the petitioners shall be reverted

until action is taken,as aforesaid.

‘5. » “With these directith’all these Applicationsf
‘ stand disposed of. No costs.

6. _ Let a copy of thié judgement be placedz

in the case Afile nof ‘all ;he Applications, 1isteé

together. | ;{)E :
| . ,_,_/\ .,_.,,__J >, —ml _4;,.__.._4-,-_._.
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CHAIRMAN
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