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In the Central Administrative Tribunal
Principal Bench: New Delhi

1. OA No. 920/87 Date of decision: 09.11.1992.

Shri Vyas Rai-

Versus

,..Petitioner

Union of India through Secretary, ...Respondents
Labour and Rehabiliation Ministry,
Govt. of India, New Delhi & Others ‘

2. OA No.917/87
Shri Nanak Ram S. Kalyani
Versus
Union of India & Others
3. 0A No.918/87
Shri R.L. Mehta
Versus
Union of India & Others
4, OA No. 919/87
Shri D.C. Sarkar
Versus
Union. .of .India & Others
5. OA No.921/87
Shri S.N. Ojha
Versﬁs
Union of India & Cthers

Coram: -

..fPetitibner
...ﬁespondents
...Petitioﬁer
...Reépoﬁdents
... Petitioner
.f.Responde;ts
...Petitioner

—

. . . Respondents T~

The Hon'ble Mr. Justice V.S. Malimath, Chairman -

The Hon'ble Mr. I.K. Rasgotra; Member(A)

For the petitioners - Shri P.T.S. Murthy, Counsel.
For the respondents - Shri V.S.R. Krishna, Proxy
' . counsel for Shri M.L. Verma,
Counsel.
Judgement (Oral)

(Hon'ble Mr. Justice V.S. Malimath{ Chairman)

The petitioners in

these cases started
;

their career as Lower Division Clerks in the

- V//hegional . Labour Commissibner (Central) offices.
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\(/in the gazette.
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“iyh  due” course,.i they . earned 3PF9m°ti°ng=a§ Upper

‘Division® "Clérks. -They:;were .promoted.  as Labour

e s

’AEﬁforcemeht““Officers;w@Central)5-9n¢ ad, hoc basis.

the date of

““On “/such “ad” hoc ' promotion ;what,..held. the field in

this behalf were the: -Labour: ;Enforcement Officer -

Recruitment ' Rules, 1958. The petitioners case

oy .‘.‘
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‘%Als that they were subgected to regular Departmental
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.Eromotion_tCommittee (DPC for short) and on the

b%§i§L39f such selection they were duly promoted
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.. in accordance with the 1958 rules. Though the

_orders of promotion described them as ad hoc,

AN

it isﬂ~their case that they are really 'regular

ﬁ_ﬂpromotees, The stand of the respondents is that
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the DPC considered their cases not for regular
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promotion but for ad hoc promotlon. What the

o

o petltioners have prayed in these cases is a direction
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to uthe_krespondents to declare the. petitloners

AT ARN ST
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services 1in the posts of Labour Enforcement Officer

DI A

.f(Central)p_as .regular and permanent from the dates
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of“‘the_“respective app01ntment on ﬁad hoc basis.
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vmmheYH,QQV? further prayed that they should not
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_ﬁmbe i‘subjected to the departmental competitive -
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:.examination for the purpose of regular promotion

wh1ch 1slcontemplated by Labour Enforcement Officer
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19%nt€?1 ‘Recruitment 'Rules, _1984 which have: come

. .into force in 1984 .on the date of their publication
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5 Trim TR g U iUppgy “hdver also: prayed-.for. a declaration
“that ‘théy &re &ntitled: to continue as,Labour Enforce-
:Tﬁenf“” dfficb%éﬁtg@Céntnal);kiwithop¢yylgppggring for

:
v

fhépcéﬁfémpléféd:départment&$féompéiifiyétexamination

: " uRESr ‘thé 1984 ‘ruless-

3. The 1958 rules did ndfhféSﬁ%éﬁplate any

oo

- competitive examinétibnr bf :fﬁé ‘%ﬁbe:"prescribed

: u by the 1984 rules. The petifioners have held the
_ posts of Labour -Ehfbfcemgﬁ% :6ff§ééﬁq (Central)

SR

for almost a decade by now. There cannot be &ny
- RS s e [ PTIEIEA . - .
doubt that the vacancies that existed before the

‘1984 rules came into force, ought to have been

filled up in accordance with the 1958 rules.
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Merely because the béfitiéhergxﬁ weré appointed

L on ad hoc Dbasis whiéﬁ édhtinﬁéd'hfgfillbng time,
‘b ) IR I A L ’* o S LTI
the vacancies that ‘existed before the® 1984 rules
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came into force cdnﬂbf“ﬁdw%ﬁékfiiiéd ﬁﬁ by filling

up those vacancies in 'ééco}daﬁéé'xﬁfth the 1984

) R T A I ST
rules. There cannot be any doubt that the vacancies

that existed beféfe the 1984 rules came into force

hvy [ 4 _\ ©oemrd N :r .

should be filled up in . accordance with the old

1958 rules and the Qacaﬁéiéétltﬁﬁt ?abcuxnéa after

; i ' " the . 1984 rules came into force should be filled
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up in accordance with the 1984 riles. The conti-

e e,

; ‘ nuance of the petiﬁiéhefé'don 'ad hoc basis for
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; ‘ -\y/&png number of years withdut filling up the vacancies
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. din acqordqpce‘with;tn§ rulgs ;p forbe;gt the relevant

< . point of time should .not have ﬁgg;efféct of depriving

.~the petitioners ‘ofzxtheiritlegipimqte rights. The

rights of the petitioners in this .behalf should

be..adequately protected. It .  is not possible on

. .-the, material. placed before us to say as to what

om

‘were. - the: yearly .vacancies . that occurred from time

2~ to. time until the. 1984 rules ‘céme ihto forcé.

It .is .also not. possible . to. record satisfactory
_@r;gigding_hthatw.thg,:gppqintmgnts of ' the petitiohers

+ on ad. hoc .basis. were. made by subjecting them to

L IR

the proces§3}qf:tppgmp;ipn:nggtéhbléted-'by the 1958
S P $ T
rules. Hovever, whatlstar-ing in the eyes is that

- the .petitioners .have  continued ‘for long number
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__5”°f;{Y§Er§;;;$Q?§,Qm§¥#j#eﬁdﬁgﬁgr“fhe.'inference that
 ;:;;P?S§?P}y$jtgérQ£A?9yeﬁ#Yggﬁgc§gé”'befbre the 1984
rules.; came into force, which were required to
Zﬁkﬁé;ﬂﬁ%{gegﬁTQPE_}g;i§99Q5q§ngF -with the 1958 rules.
e aze elso . informed . that . the remaining ' temure

: ;ijﬁtgg Aggti%%qqggshﬁpgﬁgpgyigﬁtaining the age of
~:A?ggggrggggﬁt%ggiF%ﬁthg%yiﬁancOppleiVOf years.- Shri
.Murthy,gi$Q§AE}§§§ggdﬁﬁé9gg§é}@Qidr thé ﬁetitionefs

| submitted  that. this is a.dying class of officers

a@qn-aﬁhgféfg?ezﬁith?reg ;s* no - iikelihood of new

f'_wgzﬁ?tﬂgf,P?FSOQS.}iggjmegapeqsqns_poming into office.
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Having hedrd ‘the “learned counsel appearing

T T L U TC T N DRV '
for -both ' partes, “we ~consider it ‘appropriate to

dispose’ " of  “thesé cases . with ° the following

" directions:— Tt

N
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i)

“into oroe '6F the 1084 Fules.”

T

The respondents shall agcertain the vacancies

bn>§ééffﬁf§éﬁb&éisﬁﬁbfbtfﬁéfdété 6f coming

i3 7‘."
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*‘Aftéfi”ﬁécéf%ainiﬁg?*théffva&ancies‘kin that

aeot

manne¥ ~occurring’ upto ‘the “date of coming

”iﬁ%%?*f6¥%%?“é%%{tﬁé’”lyééfffﬂies" the said
'1vé&£§éigéﬁéﬁéif%%ghffiiéaéﬁﬁﬂin’accordahcé

With the 1858  rules. i L

*‘Tﬁéféaéeé'6fjthé?5é%{fi5hé}§”ﬁho'are within

"the ‘zone ‘of ‘consideration- should be consi-

P R

’"défé&%%b¥{%ﬁﬁ%”ﬁﬁfposéfiffhanconsideration

[

‘ot “their “cases “in -accordance with  the

ii§5é‘}ﬁiéé“fﬁéijﬁféiéﬁf}tiéﬁ”fb be promoted

P

“oon a ‘regular basis ‘din vacancies “occurring

“before the “Comitig ifito Force of the 1084

" riles,  ‘they Vshall” be gfﬁeh'fdeemed dates
- ofprémotisn ahd W1l edhsequential benefits
Toving Froh $uehtbetion ¢

So ‘fdr "as ‘th& vdcancies - .occurring after

the 1984 rﬁ13§7£féfé%ﬁéé}héd,‘%ﬁé respondents

'éﬁélif“téié:Lé%ébé"ﬁfgr%fiil Tﬁp i£5e ;vacancies
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in accordancé with the 1984 ruIésﬁ Such
of the petitioners who.do not get regular
’ Qromotioﬁ in accordance witp the 1958
rules and have continued in service, their
cases shall be considered, if the} come
- within.the zone of consideration in aécordance_
with the 1984 rules and if they are found K ~
fit and- suitable, - they shail ‘be given'
deemed date(é) of p;omotioﬂ and consequential

benefits flowing therefrom. i
1 ) Ny

V) Having regard to the circumstances and

-~

the fact that the petitioners have continued
. ) v

lto remain on ad hoc basis all. these years

-

-we consider it appropriate to direct that
none of the petitioners shall be reverted

until action is taken as éforesaid,

5. "With these directiohs all these Applications
stand disposed of. No costs.

6. _ Lét a copy of thié_ judgemept - be placed

. in the case Tfile of all the Applications, listed

1

together.
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