Q)

1.

In the Central Administrative Tribunal
Principal Bench: New Delhi

OA No. 920/87

Shri Vyas Rai

Union of India through Secretary,

Date of decision: 09.11.1992.
.. .Petitioner

Versus

. . .Respondents

Labour and Rehabiliation Ministry,

Govt. of India, New Delhi & Others

2. OA No.917/87

Shri Nanak Ram S. Kalyani

Union of India & Others

3. OA No.918/87

Shri R.L. Mehta

Union of India & Others

4. OA No. 919/87

Shri D.C. Sarkar

Union of India & Others

5. OA No.921/87

Shri S.N. Ojha

Union of India & Others
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Hon'ble Mr. Justice V.S. Malimath, Chairman
Hon'ble Mr. I.K. Rasgotra, Member (4)

thg'petifioners

the respondents

Shri P.T.S.AMurthy, Counsel.,

Shri V.S.R. Krishna, proxy
counsel for Shri M.L. Verma,

1

Counsel. : :

Judgemént(Oral)

(Hon'ble Mr. Justice V.S. Malimath, Chairman)

The petitioners in these cases started

as Lower Division Clerks in the

\K/hegional . Labour Commissibner (Central)' offices.
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<5731 due’: eourse;- .they -earned promotion _as Upper

Division® Clerks.: :They were , promoted, as Labour

“ifEﬁfdfceméntffOfficBrStﬂﬁcentrgll*2993 &d;meC basis.

the date of
* Oh /suéhi‘adhoc: rpromotion . what held . the field in

this Dbehalf were the . .Labour. : Enforcement Officer

- Recruitment ’ Rules, 1958. The petitioners - case

"'j

- is that they were subJected to regular Departmental

_in accordance with the 1958 rules. Though the

: R : e PR PIPRFINE
K .J., . J B !‘ M

Promotion Committee (DPC for short) and on the

P SRR ; NI o

b%§i§=,°f such selection they were duly promoted
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.. orders. of promotion described them as ad hoc,

it is:‘their case that they are really ‘regular

_promotees. ‘The‘ stand of the respondents is that

o B theﬂ$DP9”jconsicered.vtheir.”cases not.ffor regular
e promotion"hutwlfor‘p;u ;ocﬁfpromotionf! What the
petitloners hnne prayed 1nvthesehcases 1swa direction
i FQ‘ PPQ: responoents }to“ decl;reﬁﬂthetﬂpetltloners
" _seryices 1n the posts‘of hebourthnforcement Officer
(Central) as regularlueno perman;nt} from ‘the dates
e S e R L S
RO 9f'wthe respectiue app01ntment .on -ad hoc basis.
_) WG?hexw|heye' further prayed th;t dtheyj should not
R L U L S B FRIR N SR o e
. ivpe ﬁsupjecteo;hpto. the departmental - competitive
i _examination for Athew»purpose "of';re;uler promotion
R AN e - 2 C I S e g
which 1s contemplated by Labour Enforcement Offlcer
-Central RecruitmentmiRules;f;léée whlch have come
- . lalnto force in l;é;‘ondthekuatedofwtheir publication
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\(/in the gazette. ' .~;“w
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3.' - The 1958 rules

_doubt that the v
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‘that they are entitled to continue as Labour Enforce-
“ment - Officers f'{Céntralj;f“withoutpﬁ;appearing for

; tﬁé:cdn%émpiatéd départmental:éompéfiiivé_examination

under’ the 1984 ‘rules.: " su e

did ﬁBfﬂUCOh%éablate any

-
™oy,

.
Sk

competitive examination of the type “prescribed

by the 1984 rules. The petitioners have held the

i e

posts of Labour Enforcement Officer (Central)
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for almost a decade by now. There cahnot be any

acancieé ”fﬁat exisféa&ybefore the

e e

1984 rules came into Afﬁfce; '6ﬁgh%m t6  have been

filled up in accordance Aﬁithnﬂ%hgu"iESS rules.

' because ~ the péfifiéﬁerétﬂ"wé;és appointed

SR

on ad hoc basis which continued for ‘long time,
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" the vacancies fhat-_éiisfédx'béfzfé* fhéi 1984 rules

Yar .
Lras Lo nd v

came into force cannofmhd&(ﬁé‘fiiiéd up by filling

SEREY . A
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up those vacancies in ﬁééofdanééﬂ‘wifh the 1984

S S

rules. There cannot be any doubt that the vacancies

3

that existed befdfévthé11584ﬁ}uléédcamé into force

should be filléd_-up ”iﬁ'ﬁdccg}déhcehsﬁith the old

1958 rules and the vﬁcanciééﬁw%ﬁét occumed after

-

the 1984 rules came into force should be filled
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up in accordance with the 1984 rules. The conti-

nuance of the petitioners on ad hoc Dbasis for

E

-\V/aong number of years witﬁdutﬂf{ii{ﬁglﬁﬁﬂthe vacancies

YA g
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2. 7 ""“'Théy hdve ~also. prayed  for. a declarationw///
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. in accordance with pngrules;ip;force'gt the relevant

...... Point of time should not have the effect of depriving

_.the petitioners of  their legitimate rights. The

rights of .the petitioners in. this .behalf should
ﬁ,bgnlgdggygtelywﬁprgﬁgggeg.i I¢fris nqt; possible on
. .the material placed before. us to say as to what

were the .yearly  vacancies that occurred from time

.to time 5untilu_tpghﬂ;g§4 ~rules came. into force.
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tufjpdiqg__thaﬁbhthgq appgintments of the petitioners
..on ad hoc. basis. were. made by subjecting them to

the process of  promotion. contemplated by the 1958
o e E L e T :
. Tules. However, what/star-ing .in the eyes is that
_.the petitioners have continued for .long number
e ST PR .-'.‘... s L -‘j"..‘, N ¥ S s S ‘

Mwmoﬁ;'ygarsgc,gpi§ may -lead . to. the “inference that

_possibly there were _vacancies before the 1984
. w€ﬁ¥e$v”9%m¢".intQ,inEQQ{u which ‘were required to

“Jb§:¥;1lled“‘upﬂﬂin_,gpcqgganqg ‘with the 1958 rules.
:utWEJ%grg ﬂg}§o\xin£0rm§dﬁxtpqt3{phe remaining tenure

of 'the  petitiopers. _before, .attaining the -age of

. . superannuation .is only . a . couple of years. Shri

'

Murthy, the learpned  counsel..for the petitioners

. ., Submitted that this is a. _dying class of officers

.and, . therefore, . there .is, no . likelihood of new

L e, w
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[t 1is  also,. no;_wpqsggblgw,tgy record satisfactory
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4.7 Having heard the Tearned éounsel appearing

fof*ibdiﬁ"bﬁr%esffnwgfﬁﬁbﬂgidér: it " appropriate to

dispose ~ ‘of “‘these = cases with “the following

'directions:- -

iy 7Thé.resboﬁaéhfé”shaii"ESdgf%ajﬁ‘the vacancies

orn ﬁéﬁ};ﬁiserﬁé§is‘ﬁpfbffhé%date of coming
‘into force of the 1984 rules.”

iiy ”Kf%er:°§§Eertainih§}?%héyﬁQECdﬁéies in that

Canet

manner- occurring  upto the date of coming -

\

iito force” of "the 1984 ‘rules the said

vVacancies shall be fiiiedktup’ﬁin accordance

UWith the 195% rules. 7
the “zone Effcoﬁéiaé}ﬁﬁiSE:sﬁsﬁld1be consi-
défed5f6¥'fﬁ§£ pufﬁasé:ﬁffioﬁﬁéonsideration

“5F iheir “égées}iiﬁ{ aéégfagﬁce witﬁ“ the
1958 rules they - dre éﬂ%itiggifo be promoted

© " én iéi*iegﬁlér 'baéié fhﬁzéé;énaies -oceurring
??Béforéthhé“5€bhihg_1iﬁ£o'"fé}cé“*of -the '1984
- rules, t%héyl“éﬁélihyﬁé:'éég?ﬁﬁ?deemed dates

' 6f ‘promotion and 411’ conseguential benefits

SR e AL

“*'flowing from sich action.
17) '~ 'So' far as the vacancies occurring after
P10 the 1084 Pulss are concérred, the respondents

“.ffShaii:%fgké”'étépé‘Atéﬁ}fialﬁ;ﬁp:i%hé&;vacancies

SRR TE DY 'The ca§é§36f%%heiﬁéfi%f§néis*¥ho-are within
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in accordance with the 1984 rules. Sgch

. of the éetitioneré. who. do noi; get' r‘egula.‘r
promotion in Qccordance witp the 1358

rules and have continued in serviée, their

cases shﬁll be considered, 1if they come

- within.the zone of consideratién in abcordance»
with the 1984 rules and if théy are found N
fit and suitable, - they shall ‘be ' given
dgemed date(;) of p;omotioﬁ and consequential

benefits flowing therefrom.

!

v) Having regard to +the <circumstances and
o N

the fact that the petitioners have continued

ito remain on ad hoc basis'all. these 'ye'ars' |

-

we consider it appropriate to direct that

. . W,
none of the petltloners shall be reverted'

until action is taken as aforesaid. S

5. " "With these directiohs al;‘these'Applicatiéns

. stand disposed of.‘No‘costs.-'

6. Let a copy of this judgement be placed

-~

in the case Tile of - all the _Applicatioﬁs,'listed o

i

ﬁdgether,
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