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.CE’NTRAL ADMINISTRATIVE TRIBUNAL, PRINCIPAL BENCH.7

NEW DELHI
OA 905 of 1987 Decided on__8=-5=15989
Jarnail Singh and another eece Applicants
Ubisus
Delhi Adminiatration ‘... ' Respondents.
For the applicants Mr. J.M.Khanna,Aduncate.
For the respondsnts Mrs M.M.Sudan, Advocates

BeS. SEKHON :

The fiactugl matrix leéding to the Piling of

the instant Application lies within a short compasse o

\Applicantssdﬁm were serviﬁg as Post Graduate Teachers

in the Higher Secondary School of the Directorate

of Technical E&ucation under the Belhi Administrat ion,
when thay were declarsad surplus in 1974¢ On a

Writ Petition, being Writ Petition No,1486 of 1974

Piled by Applicant Noe1, the Delhi High Court directed
that Apblicant No.1 be adjusted against the post in
questions Tﬁa aforesaid uﬁit Petition wae transferred
to the Tribunal by virtue of the opsration of Section29(1)

of the Administrative Tribunals Act,1985, and the same ygas

-reéhristened as TA 170 qf 1985y The aforaesaid TA was

dispoéed-of vide ordser dated 27-4-&7(copy Annexura 1=A)e
Meanuhile Applicant uo.i had been grambed due seniority
and uas transferred to M.L.Government Boys Senior

Secondary School Narela on January 10,1978 and was
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alsc given the Selection Grade of the post of
Graduate Teacher from October 30,1983 On &
representation made by the‘&pplicant Noe1 ta the °

Lts Governar, his services were regularised with effect

, from 1=12=75 as Post Greduste Teacher (English)

vide ordsr datadzﬂctober 13,1986(copy Annaxura=1)e
The Applicants have averred that aven though,

they have bsen uork;ng in the regular cadre wecefe
1=12=75,but they have hot been given their duo

promotion to the mext higher post intentionally,

wilfully and they have been discriminated against
- without any basise As a result of deliberations of the
_ meet?ng held betuesn the officers; of the Directorate

of Educatioﬁ and the Directorate of Technicai
Education on April 27,1977, it was decided that
alsaparata cadra'be formed for the staff of Directorate
of Techm.cal Education and that aoxdothatt their cadre,
promotions and other service conditions be specified
separately. It was also pointed out that such

cadre already:exiats in the Department of Education

for the staff tfqnaﬁérred from the Municpal Corporation

of Delhi and thaﬁ it péynqétibaudifficult to form

a sepasrate Cadre on the same pattern for the ataff

of transferred schools also. . Notwithstanding

the representafion made by aDplicént No«1, the orders
of the Lts Governor te the effect that the regular
ataff of the Seniqr Secondary School absorbed and
ﬁransfgrréd to the Diréctorate of Education shall be
entitled to all the benefits of ths past servicé

including seniority etce, the rsspondsnte have not
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promoted the Appliscants to the naxt\higher post of
Vice Principale The Applicants have added that they
fulPil all the eiigibuity qualifications and
resbundenta ha§e p£amdted several Teachars junior to
them, but they are not being granted seniority and
promotion due toﬂnon-implementation of the dsecision
of quhing a éépabate cadrasd Saying that thay hava
besn subjescted to hostils discrimlnatlon,thareby
infractlng therundamantal Right sRXMipNE to Equality
enshrlned in Articles 14 and 16 of the Congstitution,

- the Applicants have prayed for a direction to the

'rsspondents to implement the order dated August 19,1986

for forming a separate cadre showing their seniority

and granting them promotion ta.the post of Vice-

.Principals The Applicants have also_sought'consoquential

-bensfits.

24 | After stating that the services of the
Applicants have bgén regulrissd and théy.have also
beén assaigned duse sehiority after including their ‘
namss in the tentative sen1ority list, the respundents
hava averred in the countaer that the Applicants
cannot claim promotien on the pattern of the staff
transferred from tha»municbal Corporation,Delhi

and that the decision to constitu;a a secparate cadre
has besn taken and thers is no uiolation of ths
decision taken by the Lte Govérnarb Respomients
have also rafutéd ﬁhe claim of the Applicants to bs

promoted ta the poét of Vice Principal on the basis’
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of ths Rscruitment Ruls s annexedé

34 Applicanta have reiterated their cass in

the rejoin:!er add:.ng that ths raapomants are trymg

. to delay the formation of a separats cadre end

are bent upon not to implemsnt ths order of the

Seéretary of Education for cnnstituting a separate
Directorate of

cadre for the Teacners transferred ?rom theéyachnlcal

Schools to ths Educatlon Departmente

44 We have heard the arguménts'addressad by

the laarned counsel for tﬁe partiss and have considersd

the plaadings of the parties,documents on recard as
the. '
also the relsvant notinmgs znérxle produced by the

respondentse

Se During the course of arguments, the lsarned

counsel for the respondents submitted that the
Applicaﬁts,cannotfélaim promotion as af right and
that the questioq of their prnmatién shall have to pend
éill the constitution of a separate cadre for ths
Directorate of
staff tranaferred from the erstuhilaljechnical Schools
to the Education Departmsnte The ksrned counsel
also urged that the Appiicants are not Jjustifisd in
claiming promotion on the basis of Recruitment Rulas,
QAnnaxure-iU& and fhat the matter of comstitution af s
separate cadre is ﬁndar aétive'conéidafd:ion. The
léarned counssl for ths Ahplicant c¢ountered by stating
that the implementation of the decision tsken as Par
back as August 1986 and aveg prior thareto. has been
inordinébely delayede Thiéﬁéeusing loss and prejudice
to the Applicents and that the respondents should be
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directed to implement the orders of August.1986
for framing a aepérate cadre fqr the staff transferred
from the erstwhile Directorate of Technical Schools
to the Education Dspartment. It cannot be gain-said
that the implementakdon of the orders made as far back
as August 1986 for Pram}ng a sepagrate cadre for fhe

ataff trans?enrad'from the erstwhile Direcioreté of

Technical Schools to the Education Department has baen
much tuo‘delayEd. This is causing hardship and
prejudice to the Applicants, who have been kept ‘in
suspensee The inﬁrdinate-dalay in the mgttsr ssems

to lack total justification.

6¢ In the premises, ths respbndents,ara~hersby
directed to implement the order dated August 1986

for framing a seéérate cadré for the staff tignsferred
from the Directorats of TechnicQIKSchools to the
Education’nepartmeﬁt'éﬁd to grant consequential bauafits
to the Applicants within a period of three mﬁntha

from todaye.

Te Application is disposed of on the terme
stated hersim:bove, leaving the partiés to bear their .

own casts,

| ALel oo
(DoK.Chﬂﬁf&W rtY) ' (Bo S. SEkhﬂn)

ve
f=9- £ ‘/7

QRKO



