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CEMTRAL  ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH
MEW DELHI,

DATE OF DECISIONs 3.9.1987

REGN. NO. 0.,2. 890/1987.
Shri Sunil Misra e Applicant

Vse

Union of India & Ors. suo Respondsnts

CORAMs
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For the applicant: Shri Maheshwar Dayal, counsel,

For the Respondents: Shri F.pP, Khurana, counsel,

. JUDGMERNT.
(delivered by Hon‘hle Mr, Justice ¥.Madhava Reddy, Chairman)

The applicant, Sh;i Sunil Misra, who was
(2

appointadvto the Indianiﬁailway Personnrgl Service en
the nesults of the Civil Services Examipation, 1932,
again appeared in the Civil Services Examination, 1983
for competing for appoinimant te the Indian Administrative
Service, Indian Foreign Service and Indian Police
Seryice for which he was eligible, He was recommended
for appointment by the Union Public Service Commission

on the basis of the results of the Civil Services ExXamination,

e
a
)

1383, 8y virtue of his rank, he was not eligibls

appointment to the Indian Administrative
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Foreign Service, but was eligible for appointment to ths
Indian Folice Service. He was called for interview on

29th March, 1984 and was directed to appear before the
Central stanqihg Medical Board at Doctor Raw Manohar Lconia
Hospital, New Delhi, on 30th March, 1984, Tha Central
Standing Medical Board found Shri Misra unfit for techﬁical
post on acecount of dofestive colour vision. The findings
of the Medical Board declaring him unfit for appointment to
all Police sarvi;es and posts undsr ths Rallway frogection
Force were comnunicated to Shri fista on 11lth May, 1984,
Shri Misra filed an appeal on Gth August, 1984 against the
findiggs'of the Medical Bozrd, His appeal was exémined

in consultation with the Dirsctor-General, Health Services,

He was directed to appea:

+)
i
{
-t
G
k3
©
e

che Azpellate Mediscal

' Board at Sardar jung Hospital on 23rd Jugust, 1984, The’

Appellate Medical 3oard examined Shri Misra and deciared as
under se-
"Examined candidate on bath Ishihara®s colour test
" plates and Edridge Green Latern and found that he
has colour vision defect. He has high -rzde of

colour vision defect, Candidate declared unfit

for technical services/jobs requiring normal
colour vision,"

2. Shri Misra submitiad ancther auplication to the
Respondents on 31st August, 1934 alleging that.the Appellate

Medical Board had not examined him as required by the fiules.

3

in consultation with and on the advice of the Ministry of
Health and Family welfare,_Shpi Misra was again directed to
appear before the Appellate Medical Board at Safdarjung

Hospital on 3.1.1985, That Board once again declared him



unfit in the following words:i=

amined the candidate again and he is fournd to be
11y colour defsctive. Hence he is declared un-
for technical services including I.P.5."

Accordingly, in consultation with ths Ministty of
Health and Family Welfare, his candidatyure for appointment to
the Indian Police Service was cancelled by the Ministry of

Perconnel & Administrative Reforms, Government of India.

3. Refusing to givé up, the applicant made a further
representation on 4,1,1583 (Annexure fEC1) alleging that proper
tests wsre not condutcted as he was rsferred to Eha same
Medicnl Board. He requested that he may be referved to a
Mrdical Board of a hospital other than the Safdarjung and
Doctor Ram Manochar Lohia Hospitals and alternatively, to
constitute a Special Beard for grading his colour perception.
But that representation was rejected by the Ministey of
Personnel & Administrative Reforés, Governmaent of India, =2nd
he was informed that his representation dated 4.1.1985 stands
rejected, He made yet another representation on 10.4,13985,
this time to the Ministry of Health, Neu-Delhi, seeking
examination by a Special Board for low grade colour pefceptione
Upon this, an Office Memorandum was issued by the Ministry

of Health on 16,10.1985 (Annexure 'I') with cepies to the
Department of Personnel and Training and to Shri Sunil Misra.

That Memorandum reads as unders-—

"3=17011/6/85-M5
Government of India

Ministry of Health and Family Welfarg
(Department of Health)

A

New Delhi, the 16th October, 1985,



'Off ice Memarandum

Subject: Medical Examination of Shri Sunil Mishra -
unfit for Police Services due to defective o
colour vision - i

The undersigned is directed to invite reference
to the Ministry's 9,M. of even number dated 10.3.1985 on
the above subject and to say that on reconsideration, it
has been decided to refer Shri Sunil Mishra to a Special
Madical Board whiech has been constituted by this Minibry.
The 3pecial Soard is due to mset on 30.10.,1985 at 10. A,
at Dr. Rajendra PFrasnd Contrs for Jpthalinic Sciznces,’
-All India Institute of Medical Sciences, New Deihi, It
is requested that Shri Sunil Mishra be dirgcted to report
at the above daiz and time to the Chief, Dr, Rajendra
Prasad Centre for Upthalmic Sciences, MNew Delhi for
sXamination of his colour vision., The relavant pupers
rglating to earlier medical reports of Shri Sunil Mishra
may also be sent to this Ministiry immediatsly.

The decision to constitute a Special fMedica
Bonrd has the approval of the Health Minister.”

6o As reguired therein, the applicant appearsed befors
a Special Medical Board on 30.10.1985, That Medical Aoard comprised
the Head of (i) the Opthalmology Departmant, Lady Harding
Medical College, Mew Dglhi (ii) the Head of Opthalmology
Departmant,; Mzulana Azad Medical Colleqge, New Delhi and
(iii)lAssociate Professor, Opthalmology Department, All India
Institute of Medical Sciences, New Delhi, It is tha grievance
of the applicant that in spite of several representations,.
the result of the medical test held by this Baard has not-
baen declizrad till the date of filing of thé AppliCation}
As a result of nom=publication of the result of the test
conducted by this Board, he is heing deprived of his right
to be appointed t§ indian Police Service. In these
circumsitances, he has moved this Tribunal for a direction
against the Respondsnts to daclare the result of ths

medical examination held on 30.10.1985 which he belisves

daciared him fit and for a further direction toc appoint him

==




to the Indian Police Sevvice so as to enabls him to join
the Training Batch of I.,P.S, officers comnencing in

Septemher, 1987,

4, The facts mgntioned nbove are not in dispute,

It

e

s also not disputed that the result of the test held
on 30,.10.1985 has not been published, A few more facts,
which arg Televant for resolving the controversy and which
arag not in dispute, may be taken note of,

Se Uniess a person, who has qualifiesd at the
Civilﬁeruices Examination, referred to abovs, also passes
the maedical test and is declared medically fit,‘he is not
eligible to be appointed, The tests contamplated for
Te8.545 I4F 54, I.P.5, and other technical and non~technical
Civil Services, Class I and Class II (Gazetted) under the
Govermment of Indio have to conform to what is l=zid down
in Appendix 1 of the Hand Book on Medical Exaﬁination.

The instructions governing the tests,so far as they tzlste

to colourt vision, read as under -

"(g) Colour vision.— The testing of colour
visions shall be essential in respect of all the
services mentioned under the category "TECHNICAL® and
also for Services relating to medical, Railway
Protection Force and Chemist and Metzllurgiste undse
the Ministry of Railways, A8 regards the Non-technical
services/posts, the Ministry/Department concerned
will have to inform the Medical Beawnd that the
candidata i3 for a service requiring colour
vision esxamination or not.

N8 e~Colour perception should be graded into a
higher and lower rrade depending upon the size of
aperture in the lantern as described in the table
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belows=-
Grads Higher grade, of Lower grade
' colour percep-— of colour
tion perception
1, Distance between the 167 161
lamp and candidate
2. Size of aperture 1.3 mm 13 mm
3. Time of exposure 5 seconds 5 seconds

Ffor’ the services concerned with the safety of the
public, higher grade of colour vision is essential but
for others lower grade of colour vision should be
considerud sufficient,

Satisfactory colour vision constitutes recognitionwitf
gase. and . without hesitation of signal red, signal green and
white colours. The use of Ishihara's plates, shoun in geood
light and a suitable lantern line Edridge Green's shall
be considered quite dependable for testing colour visicn.
Yhile either of the two tests may ordinarily be considered
sufficient in respect of the services concerned with road,
rail and air traffiec, it is essential to carry ocut the
lantern test. In doubtful cases where a candidate fails
to qualify whén testslby only one of the two tests, both
the tests should be employed,® '

7 The Indian Pplice Service is classified as a tachniecal
post ., Uﬁder the Regulations, a person to be appointed to the
I.P,5, must possess high grade of colour pereception, Upon
medical test, the applicant was declafad as not pussessing

high grade of colour pgrception. Thugs, the applicant has been
declared medically unfit becausa of defective cﬁlour vision,

He was accordingly declared unfit to be appointed to the

1.P,5. It is also not in dispute and als: further established

by the record produced before us, that the applicant himself
declargd against column 11 as undér in his statement submitted

on 30,3.1984 when he was called for medical test:

"1, Result of tha Medical Board's 1982 — Not known
Examination if communicated to 1981 ~ Dafective
you or if known, colour visiom,"



. In 1982 when the applicant appeared for the -

test; he did not qualify to be appoinﬁed to any of the

technidal postsa ‘Therefore, the original record is

not available, But the Register; . which is maintained

in this behalf and is produced before us, notes that

evej in 1982 he was found to have defective colour
vision, Nols when in the Civil Services Examination,
1983 he gualified in the exzmination and was first sent
for maaical test on 30.3.1984, he was declared unfit berause
of defective colour vision, !When upon his appeal, he uwas
sgnt for a second tiwme for test on 23.8.1984, this time a
different Medical Board, after conducting the test)

found him to be having defeetive colour vision and,
therefore, unfit to be appointed to a technical post.

The Board, which was again constituted for the third

time within less than a year talexamine him, on 3,1,1985
once again found that he had defective colour Qision.

The applicant contends now that he was ex=mined by the

Board, a fourth time on 30,13.1985 and as. he was. declared fit,

he should be appointed to the I.P.S.

g. Before we go into the merits of the applicant's

claim, it is necsseary to know the nature and causes of

\

defective or abnormal colour vision. As can be gathersd

from the Review of Medical Physiology by william f.Canong,

. | . | Fé%éiéi’/,
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Maruzen Asian Edition (pace 98),

MAbnormal colour vision is present in the human
population in about 8% of males and 0.4% of females.
Some cazses arise as a complicatien of varicus eye
diseases, but most are inherited. Desuterancmaly is the
most common form follewed by deuterancopis, protansopia,
and protanomaly. These abnormalities are inherited
as recessive and X-=iinked characterstics, i.g.,
they are due to a mutant gene on the X chromosome,..”

10. Thus, defective colour vision, which is congenital,
sgems to defy correction; The applicant was declared to be
possessing defective colour vision not for the first time in
1983 but earlier in 1981 and 1982 as well and on buo successive
examinations conducted in 1984 by competent medical officers.
It is surprising that the fourth medicél peét should have
ever been conducted at all and when conducted should have
ylelded a result at variance with the earlier ones. Be that
as it may, on an examinaticn of the provisidns covering the
medical test, we find that no second appeal or a third appeal
could sver be entertained and a third or fourth test ordered
when the applicant was already informed on the basis of the
earlier medical tests, which declared him as possessing
defective colour viéion, that he was unfiﬁ to be appointed

to the Indian Police Service, a Foufth medical test for
colour perception was wholly unwarranted, flr. Maheshuar
Dayal, jearned counsel for the applicant, theVer,

vehemently pleaded, placing reliance on paragraph 30{a} of the
Hand Book on fedical EXamination, that a second appeal lay
against the opinion given by the Medical Board which recorded
its opinion on 23.8.1984 and sueh an appeal should not have

been referred to the same Board., As this third test was done

by the same Board which gave its opinion on 23.8,1984 and /zﬁiééé;//
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which was questi%ned in second appeal, the opinion given by
that Medical Board on 3.1.1985 cannot be taken into acco;ht
and the opinion of another Board was rightly called for.

The Respondents, therefore, rightly referred the applicant's
case to ancther fedical Board and since that Medical Board
has_given an opinion in the applicant's favour, that opinion
should be acted upon and the applicant appointed to the Indian

Pulice Service, This centention, as we would presently see,

is without any merit,

11. According to the Advertisement  and paragraph 28 of
this Hand Book, only one appeal is allowed against the findings
of an examining medical authority. Paragraph 28 reads as

under g~

28, Ordinarily there is no right of appeal from the
findings of an examining medical authority but if Governmert
aTe satisfied on the evidence placed before them by the
candidate concerned of the possibility of an srror of _
judgment in the decision of the examining medical suthority
it will be open to them to allow re-examination, in case
where the examining medical authority was a Medical Board
by second Medical Board and in other.cases, by ancther
Civil Surgecn, a District Medical Officer, a medical
officer of equivalent status a specialist or by a
Medical Board, as may be considered necessary,'

12, If paragraphs 28 and 30(a) are read together, it would
be clear that while ordinarily, no appeal lies againét ?he
findings of an QXamining‘medical authority, the Government,

if it .is satisfied on evidence placed before them by the
candidate concerned of the possibility of an error of judgment
in the decision of the examining medical autnority, only then

it will be open to the Govermment to allow re—examination.
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No second appeal is provided against the findings of a Medical
Board except in the circumstances laid down in paragraph 28,
However, when a person is declared medically unfit 'on account
of visual acuity' paragraph 30(a) applies and in such cases
alone, a second appeal is pefmissible. That paragraph reads

!

as unders:-

!

30(a). If a candidate is declared medically
unfit on account of visual acuity, any appeal
preferred by him/her should be dealt with by a
special Medical Board the composition of which
shiould include three opthalmologists. Ordinarily,
the findings of this special Medical Board should
be considered as final but a second appeal shall
be permissible in doubtful cases and under very
special circumstances.

(Ministry of Health 0,M, No.F.5(I1)-12/57-MI1
Pt.II1) dated the 17th Uecember, 1957.)"

13. This is a special provision applicable to cases-of
defective visual acuity and not to cases of defective colour
perception. Althopgh there was some dispute as to what
visual acuity means and the learned counsel for the applicant
contended that it also includes defective colour vision or
colour blindness, it is Fairly'clear from the medical
authorities that visual acuity has nothing to do with colour
perception or defective colour vision. Stedmaﬁ's fedical
Dictionary defines 'acuity' as 'sharpnéss, clearness,
distiﬁctness.' tYisual acuity! is defined therein =zs
tacuteness of visiong it is indicated by a fraction in which
the numerator is a number expressing the disﬁance in feet at
which the patient sees a linme of type on the chart.

(usually 20 feet), and the denominator a number expressing the

A}

\2
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distance in féét at which the noomal eye would see the
smallest letters which the patient sees at the distance

at which he isj thus, if at 20 feet he sees only the

letters which the normal eye would ses at 50 fest, the

"formula of his vision will be V = 20/50%. It is more

elaborately explained in the Review of fedical Physiclogy

by William F. Ganong (supra) at page 95 as unders-

Wy isual Acuity

Physiologic nystaomus is ane of the many
factors that determine visual acuity, This parameter
of vision should not be confused with visual threshold.
Visual threshold is the minimal amount of light that
elicits a ssnsation of lights visual acuity is the
degree to which the details and contours of objects are
perceived, Although there is evidence that other
leasures are more accurate, visual acuity is usually
defined in terms of the minimum separable -= i.e., the
shortest distance’ by which 2 lines can be separated
and still be perceived as 2 lines., Clinically,
visual acuity is often determined by use of the familiar
Snellen letter charts viewed at a distance of 20 ft.
(6 meters), The individual being tested reads aloud
the smallest line he cen distinguish, The results:
are expressed as a fraction. The numerater of the
fraction is 20, the distance at which the subject
reads the chart. The denomator is the greatest
distance from the chart at which a normal indivicual
can Tead the smallest line ths subject can rsad,
Mormal visual acuity is 20/20; a subject with 20/15
visual acuity has better than normal vision (not
farsightedness); and one with 20/100 visual acuity
has subnormal visions...®

14, Thus, acuity has nothing to do with colour perception.
Wnile uisual’acuity may be corrected by wearing appropriate
l?nses or other treatment, condition of defective colour
perception cannot be set right. From this, it would be Clear
as to why persons to be appointed to technical posts are

required to possess high grade of colour perception. If the

applicant did not possess high grade of colour perception
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in 1981, 1982 and in 1984, it 1s surprising how he could
possess high grade colour perception when examined in
January, 1985. In fact, he did not contest the report

made in 19é1. It was on that basis that he was appointeq

to the post which he is now holding. Even in 1982, he was

found to be possessing defective coiour vision. £Even that
he did nct ai5pute. Of course, he tries to explain it auay.
by saying that there waé no use contegting the decision then
as hs did not qualify in the test which would have entitled
him for appointment to a technical post. ,HomeQer, thq fact
remains that .the Medical Boards found thst hs had defective
colour vision. Thé first two Medical Ooards appointed in 1984,
which comprised x{ eminent doctars whose integrity cannot be
guesticned, also held that he did pot possess high grade of .
colour perception. In Faét, when they held that he has
defective colour vision, the guestion of grading him as
possessing lower grade of colour perceptidn or hipher grads of
colour percegption obviously cannot arise, Upon medical test,
the applicant's defect was found to be not of visual acuity

: he
but of colour percept;on and/was, therzfors, declared
medicaliy unfit for appointment to technical éosts including
T.£,5. Paragraph 30(a) of the Hand Book on Medica¥-EXaminatiDn
is, therefore, not zpplicable. Hence, no sécond appeal lay

and g third ol yfourth medical test could not have been ordered

i his case,
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15, The matter shculd have rested with the opinion
of the Medical Board which examnined him and gave the
certificate on 23.8.1984 declaring him unfit? for only
one appeal lay. Mergly because under an erroneous view,
he was again sent for medical test, the applicant carnot
claim that he has a right of secogd appeal and that he
should have been referred toc a Board other than the one
which gave the opinion on 23.8.1984, When a sscond appsal
does not lie at all, no direction can be given to the
éespcsdents_to publish the ;esult of.the meaical test
conducted by the third or tHe fourth Medical Board which held
the test'on such second appeal, The applicant can claim
tor dirgction in respect of a ?ight he possesses under law
gnd not on the basis of an srror committed by the Respondents,
then the Respundents themselves did not choose to act on the
recomnendations of the Special Medical Boarzd having fsalised
that no such Board could have baeﬁ constituted, as is evident
From-tﬁe record placed before us, which it is unnecessary to
refer to in detail, no diresction, as sought by the applicant,
ﬁan be issued. Suffice to note that when on the basis Df the
earlier medical tesig and the reports; the applicant was
%nformed on 24,4,1985 that his caﬁdidature was cancelled, the
matter should have rested there, However, the applicant

i
directly approached the Ministry of Health and Family uelfare
and at his instance, that Ministry issued a Memorandum to the

Ministry of Persocnnel and Trzining on which the applicant

places strong reliance. CEven that Memorandum issued

\lo



4

- 14~

under the signature of the Under Sgcretary to the Government
) N
of India, Ministry of Health and Fanily uWglfare invites

reference to the Dffice Memorandum of even number dated

. 10.9.1985 and states that on reconsideration, it has been

decidéd tec refer Shri Sunil Mishra to a Special Medical Board
which has been constituted by that Ministry., The Special Board
Was due te meet on 30.,15.1985 at 10.00 a.n. and reguired him to
appear before the Board. It further .states that this is issued -
with the apprpval of tha‘Health Minister, Actgally, the Ministry
which aeals with the appointment of officers tg Ia5, IFS gte.

is' the Ministry of Perscnnel, Training, Administratiye Reforms,
Public Grisvances and Pension. In a precediﬁg Membrandum of

16th October, 1985, the.Ministry of Personnsl & Adminisfrative
Reforms was requested that Shri gsunil Mishra he directed to
report cn the above date and time to the Chief, Or. Rajendra
Prasad Centre for fpthalmic Sciences, WNew Delhi for examination
of his colour vision., The Ministry of Personnel & Adminis?rétive

Reforms never issued any such direction to the applicant. But,

a subseguent femorandum itself without any further reference

to the Ministry of Personnel & Administrative Reforms,

constituted the Special Medical Board and reguired the applicant

N

to appear before the., Board. It is also significant to note
that the relevant papers relating to the earlier medical reports
of Shri Sunil Mishra were not sent to that Medical Soard,

presumably because the Ministry of Personnel & Administrative

feforms had alfeady taken action on the earlier reports and
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notifiedthe applicant spacifically. that his appointment

had been cancelled, The letter inferming him that his

appointment is cancelled reads as underi:-

"No.13014,/186/84=A15(1)
Covecnment of India
Ministry of Personnel & Training, ‘Administrative
Reforms & Public Grievances & Pension
(Department of Personnel & Training)

New Delhi, the 24th April, 1985.

To

Shri Sunil Misra,
4=, Transit Camp,
State Entry Road,
New Delhi-'

Subject: Civil Services ExXamination, 1983 - Medical
EXamination of the candidates in connection
with =

Siry

I am direected to refer to your rsepresentation
dated 31st August, 1984 on the subject mentioned above
and to say that the Medical Board, which initially
examined you and also the Appellate Medical Board which
gxaminad you on 23rd August, 1985 and again on 3rd
January, 1965 have declared you unfit for appointment
to the Indian Police Service due to defective Colour

"Vision. However, on the basis of ycur subsequent
representation deted 4th January, 1985 the matter was
again examined in consultation with the Ministry of
Herlth {Department of Health) and it has been found that
you are. not: fit for appointment to the Indian Police
Service., '

2. Since you are eligibis for appointment to ths
Indign Police Service only and you being physically

unfit for appointment to all Police Services, it would

not be possible for the gGovernment of India to offer

you appeintment on the basis of the results of Civil
Services Examination, 1983, Accordingly your candidature
for appointment on the basis of the above mentioned
sXamination is hersby cancelled.

3. The receipt of this letter may kindly be
acknouledged,”

16« ghen the Ministry of Personnel was not prepared
to re~open the matter which was finally concluded by the aforesaid

~

comnunication, it is surprising that this matter should have been

reopened by the Ministry of Health and Family Welfare,
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Although it was stated at the bar that there was soms
political bressure, we do not wiéh to go into that-
aspect at all, Suffice to note that in a matter
relating to.the appointment to covetsed posts in the

or
cadres of 1.A.S., I.F.5.,/1.P.5, for which the aspirants
have to Fape highly competitive examination and rigorous
tests, if some candidates are allowzd to circumvent the
process, the confidenceg of the candidates and the country
at large in the fairness of the selectionm to thése covetad
stts'will be shaken. The standare of the highest cadre
of Covernment servants will be lowered. The public confidencs
in the fairness of the selection and quality of the All
India Services must be upheld at all costs. The applicant
should never have been reférred to a third er fourth
Medical Board when he was declared medically unfit twice
for he was not entitled under law. Moreover, the latest
opinion’ of the Medical Board which met on 30.10.1985
gbviously did notAhaUe occasion to 1obk into the sarlier
reéorts for they were never sent to it by the Ministry of
Personnel & Administrative Reforms, Such a report can
neither have any legal value nor could it be acted upon
as an expert opinion overriding the earlier opinion in
respect of which, even before us, the applicant was unable
tolpoint out any defact.
1. It was contended for the applicant that

irrespective of whether a second appeal lay or not, when
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the Responden?s dirgcted the applicant to appear’For a
medical test on 30,10.1985, the result of that test
should have been published and on the basis of that
report, he shogld have been appointed to I.P.é. The
Respondents are estopped from diSputing the ‘medical
report and withhelding appointment of the applicant,
In our visw, no guestion of estoppal arises. The
applicant was already employed ;nd he has not acted on the
representatioq of the Respondents and changed his position
or given up the post which he was already holding. The
fMedical Report of the subsequent Medical Board was never
published, If the test itsslf should not have been held and
it
when the result of ths tesﬁ is not published / cannot vest
any right in the =2pplicant, mersly because he had appeared
for such test, If before the publication of the result of the
medical test, it was realised by those that ordered the tast
| not
that such a test gcoyld /be ordered or held, the applicant
does not get any right nor are the Respondents estopped from
taking the stand‘that no such test should have been held.
The representation, if any, based on a misapprehension and
which was. not acted upon by the Respondents themselves by
publishing the result of the test anéﬁg%EQKﬁyresult in the
applicant changing hisvposition to his prejudice hy écting

thereon cannot be made the basis of any order in favour of

the applicant, This contention is, therefecre, rejected.

)
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18. » The Respondents specifically pleaded that. any
Medical Board constituted for the purpose of testing the

candidates for appointment to All India Services must comprise

-only Government servants and ot persons hoiding posts in am

autonomaous body like the A1l India Institute of Medical
Sciences. The Bouard which examined the applicant on
30410,1985 had on it, Doctors who are not Government servants

and hence that Board was not competent to examine the applicant’

or grant the certificate; the Government was. not obliged to

act on such a certificate. - Section II of the Hand Book on

Mediczl Examination lays down that for éppointment to Gazetted -
posts, a Medical Board shall consist'of three Class .I Medical nrficers
of the status of Specialists nama;y, a Physician, a Suréeon and

an Opfhalmologist. This clause when it refers to Class I

Medical ﬂfficers, nééassarily implies that they should be

Government senvants.fﬁmvsdever eninent the Doctors concerned

ever ) .
may be and howse/' prastigious the Hespital in which they are

-, not
working may be, if they are/unernment servants of the rank

of Class I Medical Officers, they cannot sit on the Bpard even

>

if they hold the status of a Physician, Surgeon .OT an’ Opthalmologist.

’

The Members of the Beoard in question may he of the status of

Specialists viz. Physician, Surgeon and an Opthalmologist, but

all of them are not admittedly Class I-Medical Officers in

Governinent seryice. This cbntention.of ths Respondents must
be upheld for, admittediy, at least one of the Doctors who
constituted the Medical Baard was not é Government servant of
the Trank of Class I Medical Officer; he was serving in the

All India Institute of Medical Sciences. Though he may be having

|
. -
ct—

7 .
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an
the status of a Physician, 3uzgson on/Gpthalmologist, he not

beiﬁg a Government servant of the rank of Gradé I Medical
Ufficer‘analuas. HEXSTEE, not competent to sit on the
Medical Board envisaged for examining candidates Fgr
appointment to a Gazetted»post in the Gonrnment of Indiae

The cértificate granted by such = Bpard does not vest any

right in the applicaot to claim appointment to I.P.S.

19, In the result, we do not find any merit
in this application and it is accordingly dismissed with

no order as to costs,

N

(KAUSHAL KUMAR) (K JMADHAVA/REDDY)
MEMBER (A) ‘ CHA IRMAN
. 3.9.1987 3.,9.,1987



