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JUDGMENT

oiu.

The admitted facts of _the case ies that the

applicant a/hp has approached this Tribunal under

Section 19 of the Administrative Tribunals Act, 1985

was retired compulsorily as a measure of punishment
j

on 9.7.86. He filed an appeal on 21.7.86 uhich uas
by cvn cVo-fTcA.

decided in his favour 4.4.1987, by uhich the
" ft-,

appellate authoritl^^ set aside the punishment.
On 5,5,87 the impugned order uas passed by the

disciplinary authority in compliance uith the order

of the appellate authorit stating that deiova

proceedings be started and the order of compulsory

retirement uith effect from 9,7,36 ia set aside.

The disciplinary authority by the same order placed
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the S'eT?'\>3r^ce^-"^€r<C'-'th« applicant under suspension uith

effect from 4,4e87 i.e. the date on.uhich the appellate

order uas passed and concluded the impugned order uith

the following observations,

"The question of treating the period from the
date of compulsory retirement from service till
3,4,87 uill be decided after denovo proceedings
are completed and action taken accordingly,"

The grievance of the applicant before us is that
\

by the postponement of a decision as to hou the period

betueen 9,7,36 uhen he uas compulsorily retired and

been financialy impoverished and handicapped
in engaging a defence counsel to contest the departmental

enquiry proceedings against him,

2* ye have heard the arguments of the learned

counsel for both the parties and gone through the

documents carefully. The case is squarely covered by

FR 54, Clause 1 of uhich reads as follous,

"(1). 'Jhen a Government servant uho has been
dismissed, removed or compulsorily retired is
reinstated as a result of appeal or revieu or
uould have been so reinastated but for his
retirement or superannuation uhile under
suspension or not, the authority competent to
order reinstatement shall consider and make a
specific order —

(a) regarding the pay and allouances to be
paid to the Government servant for the
period of his absence from duty including
the period of suspension preceding his
dismissal, removal, or compulsory retire
ment, as the case may be; and

(b) uhether or not the said period shall be
treated as a period spent on duty."

O-

From fete bare reading of the above provisions u;ill mak-e
u;

it clear that the competent authority should, uhile

passing the order of setting aside the punishment of

compulsory retirement, simultaneously consider and
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pass a specific order as to hou tha period of

absence from duty after compulsory retirement' should

be treated. It does not lie uithin the discretion

of that authority to defer a decision in this regard.

It is an admitted fact that the order of

compulsory retirement uas set aside because of some

technical defects and the fact that the appiiuant

has been placed under suspension and disciplinary

proceedings have bean initiated denovo sbous that

he uas not fully exonerated by the appellate

authorities. As such, ab-initio he is not entitled

to get the period of absence as being treated to be

on duty with full pay and allouances. IJe leave this
I

matter to the discretion of the competent authority

but considering the fact that tha applicant has been

placed under suspension uith effect from 4,4,87 only

uithout reference to the period prior to that; i,e

from the date of compulsory retirement on 19,7,86,

^ feel that in the interest of justice and disciplinary
Hir'*

proceedings it uill be fair and proper that the applicant

should be deemed to have been placed under suspension

uith effect from 9,7,85 and not from 4,4,87, .'.c '.

ua

4, Accordingly, ue allou the.application to the

extent of directing the respondents that the applicant

should be deemed to have been placed under suspension

with effect from 9,7,86 uhsn he uas compulsorily retired
VvwCCati

t/ifi"!' ^,4,87 and that he is entitled to subsistence

allouance for the period from 9,7,86 to 3,4,37,^ His
fw

subsistence allouance from 9,7,86 onuards should be
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recalculated as the subsistence allowance after 3,4.87

may undergo some change in uieu of the revision of the

subsistence allouance to be considered three months

after 9.7,86, Orders regarding' the ^placement of UuT

applicant under suspension with effect from 9.7.86 and

revision of subsistence allouance and payment of

arrears from 9.7,85 onuards including arrears, if any,

of the revised subsistence allouance uith effect from

4,4.87 should be passed and payment made good to him'

uithin four weeks of the date of communication of this

order. Tha qnquiry proceedings^to continue but should

not conclude before full payment, of subsistence

allowances has been made. The application is disposed

of on the above lines and there will be no order as.to

costs.

Announced in open court,

(CH, RAPIAKRISHNA RAO) ' (3, p. fiUKERai)
JUDICIAL riEflBER AOrilNISTRATIl/E MEMBER


