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TN THE CENTRAL ADMINISTRATIVE TRIBUNAL,PRIRCIPAL BENCH,
- WEW DELHI, ‘

' ' DATE OF DECTSTOK:_10,3,1989

" O.PuStarma & Others | oo Applicants

Versus
Unien of Imdia, threughi
the Secretary, Departmeat of Yeuth Affairs

and  Sperts, Mimistry ef Humam Resources
Develepment, Wew Delhi, e« Respendent

2. Ragm, We. OA 878 ef 3987,

V.K.8hukla and amether ss ApPplicants
' ' ‘Versus

Unisa of Imdia : e« REspendeat

CORAM: Won'ble Nr. Justios J.D.Jais, Vice-Chairmnm.
Nen'ble Mr. Kaushal Kammr, Administrativ-e NMember,

. Preseat: Mr, R.L.Sethi, Advecats fer the Applic ants,

Mr. S.Meorlidhar amd H.K.Gemgwami,Advecatss fer the
- Respendeats. .

JUDGEMENK7T; (Judgement ef the Bemch delivered by
. Hea'ble Mr, Justice J.D.Jainm,
Vice-Chairman).

Since common questions of law amd facts

" are iavelved ia both the above mentiemed Applicatieas

umder Section 19 of the Admiiistrative Tribumals Act,
1985 (for short 'the Act'), we dispese ef the sams

by this common judgememt,

The umdisputed facts of these cases are that
S/Shri V.K.Shukla and G.P.Gupta, Applicaats im OA H0.878
of 1987 as well as O.P.Sharma, D.S;C}nulm_a.n and A K.

Bhamot, Applicamts im OA No. 355/HP ef 1987 were appointed
as You'th Ceerdimators inm v’rious Nehru Yuva Kendras vide
Governmeat eof Imdia, Mikistry ef Humam Rescurce Development
{Department of Youth Affairs and Sperts) Rotification
dated 24.4.1986 with effect frem the dates meatiomed

therein im the months of March amd April, 1986 and
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hcy-v-rc-postod et Mehru !uva Ko-dras teocated at

- Aifferent places, 'nnir -ppohmnu \nr- ndo en the

ifnci—m{cig_n of the Unien l’abnc S.zvico o—hlio- (for
 ‘shert.the mc) pnﬂult eo tho Hiuntq of EBducatioen and

© Qulture.- (D;pn.-t of lﬂueathn). Iohm 'mn xendras

cmﬁx Osordimatsr) bcmitnlt mha. 1980 (fer shert

'tha Recruitment mnoe) -hid\ am uu fora n the

i rigate of thelr pbliuti,on in th- officiul Gaute- viz.

1 %33:9.1960. The, -th.d of nc:uiunt to tho pests of :
# peuth -Oserdinaters 88 hid h- h t.h- uctuiutnt Rules #
wus "By transfer. -W (:hclud:lnc lhort term ctntnct)

sigailing which. ‘! direct acruit.-t." That’ ‘was the precise

| rpeasen-vky. the serving.C m:—-t onplqua under the
o wigtatefCentral !

” usidlnd t-r sppeintment

i the - Baid p-u sw-uy accrniu--t Rdles were

. ..g-.a.d,by nemiunt(m-hnt) Rulcs vhich came imnte

i feoros with effect h‘l 25.10.1986 uho- e:c u- wers

R

<-‘~i-’|‘nb1'isbd -im ﬂn‘ .tficm hutu. As per “the amendment

made thersin, the £onowing ‘otc vas hserud ander

<. Ccolumn- 10 of the. Schcdulo u t’m nocruiut-t sulesi-

- .eppe sujtability.ef.the helders of ths post of py..

_.Youth Ceordinater of Rehru Yuva Kemdra im the -~

 acale of Rs,700~1300, on the date of notification
o these rules, will pe initially assessed by the
‘Oaion ‘Public: Service Conmissmj and if foumd
suitable, they shall be’ deemed 'to have been .
appéirted to. the post ef Yeuth erdiuator on
regular basis at the imitial constitﬁtion.

'.”‘:,The contention of thn Apolicalts succimctly is that they

" ‘were heldiag: tht pOSts of'Y.uf.h Ceordinaters on the date

“fhe amended necruiun-ut ‘pules came into force amd as such

., by the lecal fiction embodicd in the note, adverted te

abcw. they vould b. deeme:l to have been appointed to the
i posi_s of Yeuth Ceordimaters.or regular basis at the

gnitial cdn'Stitutioa.:;'rth-. psint. out that the appointments

" '@f the Applicamts. were made on deputation after their

selectien by the UPSC and as such after the coiring inte

.'g.k
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forc- of thc nndod Recr\uuhnt Rules), - thsy became
o-titlod te thq btlofit ‘théreef: ‘Rowever, the n.lponhnb-
n-m of I.dh p-usod a n-olutiol dnud 2542.1987 vide
 which they a.cm.a te set wp's Wehru Yuva Fsadra Samgatham
(for Short th- Salqathl.l). an’ avténonous .bedy under the
Sochtiu Inaistrat!on ‘Act aid éntrust the. entire work

‘ .f the thn uistilq Weliru Yuva Kesdras; te:the Sangathan

CoL for —nqhg, lhi-iiﬁ-tng ‘and running the. oxisting
» l-b.rumn-anl as per Niles ‘te be framed by the

s.lgathn vith ‘the upprtnl of: th.“Gmrmnt of
._ hdh novuvcr. the' Sn-qathnn was te be.:whelly o\ncd
' lld finuad by th- Céntral Géveimment-as .its
mu\mnulity. lt:ul later) -'160 srders:datsd

. 24.3.198'1 nnd 13.4 1967, the d-puution ‘of stha Applicants
was u-t.-d.d nly upbo 30.6.1987 whereafter the

: Appucnts nn dirocud ‘te ‘revert te-their respectivs
pnrclt Dcper\:-nts ud join duty om the- pests held by

-~

- ' ) thom oarlur. In othat werds, ‘the deputatien ef the

;\dmlm\
: 7

. Applicants ‘came to an ‘ead ‘en 30.6,1987-amd thay were

: ropltxuud to thcir nspectiv—e parent Departments,

. ' P.eling aggrimd by the aferesaid letters
ud 24.3.1%7 lnd 13 4. 19870 tl‘t AppliC:ants filed
- these Appl:.cations und-r Scction 19 ef the Act imter glia

B aoek_mg the following telicf:-

(i) -their- services as Yeuth Coordinators be
recularised as’ envisaged im the Amended
Recruitment Rules dated 25,10.1986 frem
the date of their imitial ‘appointmeat as

© -Yeuth  OGsordinators and they be declared
- @s permanent Central Govermment employees;ianrd

.(J_.i) the’ imp.xgned orders dated 24.3,1987 amd
13.4.1987 as- being illegal and lealid.

‘It’ is inter alia.centended that the Applic;nts
'aiﬁot be ferced to ept fer the gbsorptien as Yeuth

‘Coordinators ‘In th» Sangatham without even Jmowing the
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Rules and chu.lutfons frared by it as alse the terms

o gind conditiohs ef servios ém which they would be takem

o

SRRV

i ‘between fhe Applicants nd thor Youth Coerdimaters. ’

N similarly situatcd cont.lding ﬂ'\at all ef them beiag

By the BIIQIthlI. PR

t-.hc lritb.l lutom-:t filed by the Respondents

- 1- both f.hc c.uﬂ, tht anndnu -anu-. that the

Applicants hld bon asses nd und mndad by the

FIYS O

.l dlputltion bauil but, thcy d.ly Ahat it was fer permanent .
_ obsorption is the, cadxt of Whru. Yuva Kendras, They

- oaphh th-t the m=sc had .uoncd the Appliam for
appoinunt on dspuhtion huu h aa:orda-ce vith the ‘
o t\\: N
» Recruitl-nt mnos of 1980 and et for p:-mt sbserption

i 1- tares of .--bd luc:\ne-nt Mmles ef 1986, Purther,

cce-rdhg t ﬁun, th. -nﬂ-d ltcmit-nt Rules of 1986

c.ntral ch«enmnt had ta‘k.l‘g decisien that ah.

; aumomus o:ga--mthi called the Nehru Yuva Kendras

Samgathan be established te taks mr. sanags, administer

and cvaluabe thc Bchru Yuva. Kendras.’ H.nce they assert

N that th. Applialts beinq o= dcputation with the Govt.

" ef Imdia m be nv-n:ed to thcir resrnctiv-e parent

Tron

D.partnnnts any tim 'IhOy bny any hostile disc-rimination

.,-/

~ en deputation, »there was mo question of an-y inter se

-

aenierity betueén them“and t.hcrefo:e they were being

4 repatrubcd to th.ir respectiv-e paf.ent Dopartmcnts im

phases dep-nding on t‘he taking ever of various Nehru

Yuw Kendras by the Sangathal fm ti.me to time,

» He bavc d.lscusscd in detail the :melications

of the noto undcr Column 10 ef the Schedule te the
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«; Recruitment Rules ef 1980 im eur juam-t/_u Smt,
Suraksha Markanmde's .case. (OA llo. 876 of 1987 g Yegards
P.L.!mnl, Applicant IO. 13 ia tho C ase S.M.Mehta

v/-”"v.x- of mn oté. = - OA Mo, 960 of 1987 whe tee had
a.n .pp. nted as ‘a Youth Cesrdimater with effect frem
2 7.1936 nfur noloction by ‘the m:sd. The case of

as Youth Ceerdimsters afte: ulcctln by the UFSC weuld
“squarely £a11 ‘wAthis the ambit ef ‘the mote adverted te

“'abéve beceuse they tée shill be deamed te be the holders

S

'of"‘tﬁ‘“pﬁu of ' Yeiith “Ceerdinaters ‘en the relevant date

5 ﬂﬁpstratwe I \

vu. 25.10.1986 ‘en ‘which died the n.cnut-nto\mndmnt)
_ mua-ht. foroe, This they wsuld be deamed te hawe
ngnnr mu at thc hithl oontitutio-. ‘Hence, as »
-ccssazy mrouary, thoy becam th- Central Gewt,

onploym by ‘force ef the dming pmhio-. nfemd
t. Ib.\h. . “’."' e o

‘ D.spitc this 1.ga1 position, we meticed -

h the afonsaid msc that 1- vicw of the fact that
General

a11 1:hc p.sts of Youth Ooordinators as fCentral /
$ervicc (Gnup A Gmttod) having boen abelished with
) cffcct £m 29 2.1988 .l account of taking ever ef the
cntire u.rk of Nehm Yuva xendras by the Sangatham, the
Applicalts had A-e right as auch te held the said
posts All the same, havino regard to the ﬁeculiar
B circumstancos of the cascs of Snrt. Suraksha Markaade,
: R. R.Sharma, Attar Si-ch otc. we held that it wuld be
highly hoqultous, unjust a-d improp.r en the part
of the Respondcntg te lhu{' out the Yeuth Ceerdimaters
who had remdered v-alusble Service ia Nehru Yuve Kendras
on se—called deputatien fer mere than 5 years cemtimuously,

One reasem which weiched -he‘airily with us was that the



(R uch Yeuth Ceerdinaters ia ihe 1upch &4 pushiag them °

for a wery shert tera. Imdsed, they haw pet ompleted
" even their mermal temure of deputation, Hence, they

| b
Youtn Cesrdimaters had virtually severed their links

. With their pareat Departmeats amd haa acquired special

expertise and wluable SXperience of mew type i»
imitisting » fot-n.dthq PTOgrammes te invelwe the
Tural yeuth amd previding mere oppértunities te the

9euth fa diffateat aress iine participatien ia
pregranmes of silf, sesial 284 mationy] Gevelopment.

Hece, ‘thers was ‘»o justifiatio- ihntl'oov-r in loav_in;!‘

and therefers they weuld be highly prefudic-eda 1f
they are repatristed te their Pareat Departments,

- Rewever, ae such cquities weigh ia faveur of the - . ...

it clear that im case the liem of the Applicamts e the

pdsta held by them in theiy reépoctive FRrent Depsrtments

Stands terminated, it shall be.. '

the ;:esp.nsibility‘of the Respendeat Umien ef India te 3:2

absor-g/d as Yeuth Qesrdimaters ip the Sangathaa on

ﬁn existimg terms amd Cenditiens eof service including

the emclumegts vwhich they were drawing as en 30.6.1987

or ea 3 subSejuest date when they are actually relic_vtd

o"f their prps.cnf. pest,. -
Beth these Arplicatiens are Qispesed of N

accerdimgly with the directien te the Respendents te ensure
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- ubsorpthn o‘ thc Ap;:licalts as. Yeuth Cserdiraters em
i tht oxi.'-tinq tom nnd cenditiens. 4mcluding emcluments
| aa draw b'y thcm on 30 6.1987 er. any ether lnbsoqu-nt
l s e datc u \mich i-.hoy are relieved providod of csurse that
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(nuahal xumar)
Administrative Member
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