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The applicant first jeined as Flanning Assistant
in the effice of the respendent Ne.,2, viz,, ‘the Chéirman,
Town &<:ountrytPladning Crganisation, New Delhi, Latér.@n
he‘applied for and was selected and app@iﬁted.as Assistant
Econemist in the same'brganisatien in January, 1985, He
was prem@ted‘as Research Cfficer on 22.4.1968. Vide order
dated 9.3.1977 (Agnexufe A=l1) he was promoted to officiate

én ad-hec basis as Senior Research CGfficer fer é peried

_of six months or till the regular appointmenf is made,

whichever is earlier., The post of Senior Research Officer
was in the grade of Rs.1100-1600 and his pay was fixed in
that grade on his‘ad-hoc premotien as above.' He continued
to work on the sbove pest on ad-hoc basis until 16.1.1981,
when he was selecfed and aﬁp@inted on & regular basis te
the post of Associate Industrial(Eﬁenemist in the scale

of Rs.1100-1600.
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2, Apost of Asseciate Industrial Economist in the
*: grade of Rs.1100-1600 fell vacant on account of
Shri M. B. Bhatia, incumbent of the said post, taking
voluntary retirsment on 5.6.1979.' For considering the
selection and appointment to the above vacant post, the
DFC met in December, 1979 and the names of S/Shri K, V.
Sundaram and Satish Chéndra were included in the panel.
Since-both declined the offef, another meeting of the
Dﬁi was held some time in 1980 and the DFC recommended
three candidates, i.e., 3/Shri K. V. Sundaram, Satish -
Chandra and applicant before us, Since the first two -
officers again declinad the offer, the_applicanf was
HXARXX KR, éppointed to the pést of Associate Industrial

Economist.w.e.f, 16.1.1981."

3. The first grisvance of the applicant is that if

the DPC had been held in 1979 itself aftef the post had
fallen vacant in June, 1979 and if the names of 5/Shri

Ko V. Sundaram and Satish.Chﬁndra-who were already wor king
on posts in the higher scale, had not been included in
‘the panel prepared by khe D¥C first in December, 1979 and
again in 1980, the applicant could have been regularly
gppointed to this post much earlier than in January, 1981,
The plea of the respondents is that as both 3Shri K. V.
rfurdarani and Shri Satish Chandra were senlor to the
applicant in the feeder cadre and they were eligible for
conéideratien for prometion to the post of-Associite
Industrial Economist, they could not be ignored. It is
further stated in the counter affidavit filed by the
U.P.5.C., i.e,, the fourth rQSpondeﬂt, that against one

‘ vacéncy the DFC recommended tws names in their first
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mgeting snd in the second meeting, they recommended thrae
naines So that if both the officers again decline, the

post could be filled in by appointing the third selected
person, viz., the applicant without having to hold another
meéting of the OFC., This contention of the respondents
sppears to have considerable force, As per the recruitment‘
rules for the post of Associate Industrial Econemist,
Hesearch Officers inter- alia having five years' regular
 service in the grade were eligible fer’censidgration.

The post was to be filled by premotién as a selection
post and both the officers recommended above the applicanf
were senior to the applicant in the feeder c adre,.
Moreover, there is not anough material on record to show
that the lien of'S/thi Ke Vo Su&daram and Satish Chandra
on the post of Research Officer had been abolished in

view of their having gone on work on ﬁigher posts. In
‘view of this, the prayer of the spplicant that he may

be desmed to have been promoted as Senior Ressarch Off icer
‘from the date the vacancy occured on 5.6.1979 cannot be

allewgd.

4. Another grievanﬁe of the applicant is that his

officiating pebiod of ad-hoc service in the'post of

Senior Research Off icer w,e.f. 9.3.1977 till 16.1.198L

be treafed-as regularland the @pplicant should be given

the benefit of seniority in the said post from the date

of his agppointment thereto vis—a-vis respondent No.3.

In this context, it is also praysd that the inter se

senjority list dated 10.12.1935 (Annexure ArB) be qﬁashed
and a revised list be 'ordered tc be prepared showing the

applicant as senior teo respondent No.3 and the gpplicant
QL '
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be given the consequential benefits of arrears of pay,

-4-.

allewances and other benefits and premetion frem the
revised seniority. The applicant has stated that he
continued to,officiate in the higher post ef Senior
Research Off icer uniaterruptedly until he was sppointed
w.e.f, 16,1.198] en the p@ét of Associate Indﬁstri;l
Economist, and as both the posts ef Senior Research Officer
and Asscciste Industrial Economist carried the same scale
of pay, he is entitled to ¢ount the servic§ for purposes
ef-senierity in the cadre of Senior Fesearch Officer,

The contention of the reSpendents.is that respondent Ne.3
wés.appeimted as Senior Hesearch Officer on a regular
basis w.e.f. 22.12.1930 while the applicant wa$ 50 appe-‘
inted w.e.f, 16.1.1981, and, therefore, respomdent No.3
has rightly been shown senier to the applicant in the
senlority list. A copy of the recruitment rules by the
name of "Town and Country Flanning Orgadisation (Class I
and II Posts) Recruitment Rules, 1964" (hereinafter

referred to as 'the recruitment rules')-as %aid to have bee

- amended upté 1975, was madé available by the .learned

counsel fer the applicaht. Thesé rules clearly show that
there are seperjzte provisions for recruitment te the poest
of Aséociate Induétrial,Ecenomist.@n the one hand and the

post of Senior Rgéearch Officer on the other even though

'both‘the'pests carry an identical scale of pay. The

qualificatieons prescribed for the two posts are also
different. As a matter of fact, 2veéa the various pests
ef _Senicr Research Officers, which alse go-by differeat

designations, have different qualificatimns.- The applicant

having efficiated on an ad-hoc basis in the post of Senier

Research éfficer_cannet, therefore, get the benefit ef

continuous ad-hoc officiatien inthepost of Asociate Industrial
QJ--—'.
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Ecoﬁ@mist, the two posts having different requirements

in the recruitment rules. Héwever, a$ regards his claim
for giving to him the benefit of continuous ad-hecc
officiatien &mkﬁixi%g&ﬂxxagmkxxka«kimxrin the pest of
Senior Research Officer, it may be stated that it is well

settled that inthe absence of a specific fule in the
relevant '

/recruitme at rules or elsewhere in regard to inter se

seniérity, seniority has‘te be calculated on the basis eof
length of ségvige. In ihe recruitment rules made available
to us, we do not find any pr@vision for determining

inter se sepiority. Tpé respondents have also not
referred to or spown to us any prevision elsewhere

having the force of law in this regard. In the case of
the Direct Recruit Class II Sngineering Officers®
Associstion & Ors. vs. State-df Maharashtra & Ors. :
Judgment Today 1990 (2) SG 264, it was held by a
Constitution Bench ¢f thg Supreme(:ourt'tbat even if the
initisl appointment is not made by following the precedure
1aid dawn by tﬁe rules but the appointee Fontinues in the
post unintefruptedly till the regularisation ef:his‘
sarvice in accordance with rules, the period of officiating
service will be counted. This itself does' not help thé

2app1icant inasmuch as his ad-hoc appointment in 1977 was

1o the post of Senior Research Off icer while bis appointme:

is on regular basis te the post of Associate Industrial
Economist. Tt has .already been stated by usvabove that
the two posts are different and there are different
requirements for selection and appolntment to theltwo
pests even though they ‘both happen to be in identical
scale of pavy. Th§ benef it of asd-hoc off iciation gollowed
< ’ '



by regularisation ceuld be allowed to the applicant only

if his was & case of ad-hoc officiation in thé poest of
Associaté Industrial Econemist follewed by his regular
selection to the post,lbut it is not se. He was promoted
to officiate on an ad-hoc basis on the post of Senior
Research Off icer while hi$ regular appointment on 16.3.1981

is on the post of Associate Industrial Economist.

5. Fundamental'ﬁule 9v(4) defines ‘cadre' as meaning
nthe strength of a service er g pért of a service sancti~.
oned as a separafe unit®, Rule 2 of the recruitment rules
makes it clear that théy are neither meant for any
organised service as such or to a unit of such.é service,
These rules apply to the posts specified in column 1 of
the schedule annexed to these rules. Though the posts

are classified as belonging to General Central Service
Greup YA' or Gr@up 'B', the poests included under these
rules cannot be said to be sanctioned ‘as forming part of
. one cadre of a part of any service sanctioned as a separate
unit. The post of Senier Research Offlcer and the pest of

Associate Industrial hconomlst also cannot be Sald to be

" on the same time scale,.

Under FR: 9(31)@%)"a post is said te be on. the S ame
tima . scale as another pest on a time scale if the two
time scales are identical and thelpesté fall within a
chre,‘or\a class in a cadre, such c;dre or class having
been created in order te fill all posts invelvirg duties
\mf abpreximately the same character or degree of |
responsikility, in @ serviée or establishment or group
of establishments, so that the pay of the holder of any
particulaf post is determined by his position in the cadre
G . .
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or class and not by the fact that he holds that post."

‘In the light of this definition alsoc it cannet be said

that even though the scale of the post of Associate
Industrial Economist and that of Senior Research Officer
was Rs.1100-1600, the two posts carried the “same time
scale". In view of this alsc the applicant cannet be

deemed to have officiated eon ad-hec basis agaimst the post

of Associate Industrial Economist with a view to entitle

(LI

himjthe benefit of continuous ad=hoc officistion for
purposes of ‘seznierity in the post of Associate Imdustrial
Economist. H@Wever he shall be entitled in the llght

of the decision of the Supreme Court in the case of the
Direct Recruit Class II Engineering Officers' Association
& Ors;-(supra) te count th;‘continuous @fficiating service
from 9.3. 1977 to 16.1.1981 for purposes of senlority in

the post of Senler Research Offlcer.

6. Another grievaﬁce of the applicant is in regard to

the ad-hoc appointment to the pmsf'ef Senior Secial
3cientist to which respondent No.2 was promoted in
August, 1986 on ad-hoc basis and for which the applicant
states that inspite eof his request he was-n®t‘c®nsidered.
The contentidn of the respondents is that the appeintment
was on ad-hoc basis and, therefore, the seniormost person,
viz.,’reSpOhdent NO.B, was promoted on ad-hoc basis to
the post of Senior Social Sciemtist. The applicant hay
prayed that respondents 1; 2 and 4 be restrained from
appainting respondent No,3 a&s Senior Secial Scientist on
régular basis till the disposal of the O.A. and that a
‘direction be given to the_reSpendents te consider to

premote the applicant to the post of Senier Seocial

G



"

@

-

Scientist en reguler basis through DFC. In the recruitment
rules made avallable by the learned counsel for the
appllcant we do not find any mention about the post of
Senior Sec ial bcmentlst and as such, we gare unable to
examirie the relesvant recruxtment rules/instructions
regarding filling up of this post. The prayer of the
spplicant for interim relief.te the effect that respondents
1, 2 and 4 be restrained from appointing respondent No.3 as
Senior Social Scientist till the disposal of the 0A, does
not appear to have been granted by the Tribunal. From

the cauﬁter affidavit of the official respondents we find
.that as per the recfuitment rules framed feor the poét‘of
Séaior Seocieclegist, which-was nawly créated, Senior
Research Officers, Assoc iate Industrial Econemists and
sgciblagists having the’preséribed educatienai gualificae~
tions and five years' experience were eligible for
considératian. It is further stated in the reply that
Shri Sansar Chand, Senier Research Offlcer (respondent
No.3 hereln), the appllcant hereln and one Shri U. C. Mall&
Senior Research Officer, KXXXRXRKR XX KKRK KKK XK KERRRRREI KX
in the order of inter se seniority who satisfied the

requirements, were censidered for the post, and that

'Shri Sansar Chand (respondent No.3 herein), the seniormost

of the three who was approved by the DPC, has been
appointed to the post on regular basis w.e.f. 7.7.198?.
It is also Stat@d that Shri Sansar Chand was appointed
to the post of Senior Sotiologist on a purely temporary
basis bending filling up the vacancy on regular basis
as he was the senlermost among the eligible candidates,
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Te Frem the above, it is clear that the prayer feor

a direction to respondents 1, 2 and 4 not to fill wup

the post eof Senier Secial Scientist (the post appears

to be that of Senior Seccielogist) till the dispesal of

the OA €annot be granted, .as it hss alrsady become
infructucuﬁ. We do not find any prayer in the proceedings
before us for quashing the regular appointment ef
respendent No.vahich is sald to have been made in 1987,
Mereover, in the absence of the recruitment rules for
the post of Senioer Socielegist, we are unable to state
whether the post was a selecticn pest or a non-selection
post. The reply of the respondents shows that the |
appl icant was also considered for regular selection to
this post. A government servant has a right to be
considered for appoeintment/promotion to a post if he is
otherwise eligible but not to appeintment/selection as

such., He having been considered, as already stated above,

‘and respondent No.3 having been already appointed to the

sald post on a regular basis through selection and which
appointment has not been challenged in these preceedings,
it is not poessible to grant any relief to the applicant
in regard to reconsideration or his appointment teo that

pOS‘to'

8. In the light of the foregoing discussion, the CA is
partly allowed in terms of the directien that the continuou
gd-hoc officiating service of the applicant on the post of
Senior Research Off icer from 9.3.1977 till his regular
sppeintment to the post of Asscciate Bndustrial Ecenemist
will be counted for purposes of fixing his seniaerity on

the pest of Seaier Research Officer and the revised ::-.
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seniority so fixed shall be taken into consideratien for

his eligibility and premetien te higher pest in future.

senierity on the post of Senior Research Officer does not

arise as he drew the pay in the grade of Rs.1l00-1600

N

- Tha questi.en of arrears of pay pursuant to revisien of his

frem the date he was pz-.;-—c—:)motedﬂtca of ficiate on ad-hoc basis

on that pest-in March, 1977. His claim for arrears of pay

on account of his possible ap‘poifltment-to the pest of
Senior Smi@l‘@éﬁét also does not arise in view of eur
findings in the preceding para;:r The senierity list for
the post of Senior Research Off icer may accordingly be
révised within three months from the date of receipt -of

a copy of this erder.

-0n the facts and in the circumstances of the case,

we leave the parties te bear their own costs,

MG — ol aaugq9
(P, C. JAIN) ( RAM PAL SINH )

* MEMBER (A) . VICE CHAIRMAN (J)



