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IN THE central ADMINISTRATIV-E TRIBUNAL, PRINCIPAL BENCH, •
NEW DELHI

DATE OF DECISION: 10.3.1989«
(1) Regn. No. OA 876 of 1987

Mrs, Suraksha Markande

V«rsus •

.. Applicant

UhIoq of India through the Secretary#
Mia istry of Human Resource Development#
Department of Youth Affairs and Sports,
'C Wing, New Delhi and another

(2) R@cna» No. OA 869 of 19878

R.R.Sharn® & Others

Versus

Uaion of .India & Aaother

(3) ReqneNo,.OA 877 of 1987.

Attar Singh

• Versus

Union of India & Aaother

:(4) Reon. No.OA 574 of 1987«

Dr® McP.Aggarwal

\ ©ar-sus _

Uaion of India & Another

(5) R®qn. NO. 2 329 of 1988^

M<^di Aqil

(6) 960 of 1987. '

Reqn.N®.OA 2328 »f aB^S^M.Melita & Others
' - ;;W.t»,L^armar & ors ,* , v V^rsvis '

V'---'-presentg MrSoShYamla Pappu,Sr. Advoc ate with Sh.Ajc^ . • 1
Aggarwal,Advocate, and Mr, R«L,Sethi,Advocate,

•Qonnsel for. the Applicants,

Mr. G.,Rainaswamy,Addl.Solicitor (3®n®ral of India
•.©f •'̂ ^I'̂ ia••:a P.P.Khuraaa,,' H.K.Gangwani,

r. S.sPiTalwiar^ 'P,H.mmchaiidanii:iidvocates for-th®
Resr®ndeBts, J%,B^a,Butia,Addl.^licitQr General

CORAMs C Nshru Vuvak Ker^ra Sangathan^ ^ S

— HbB*b-le.MrB justice J.D.Jain, Vice-diairman. ^

«• Respondents,

o. Applic-ants

, o Respondents

Applicant

®, Respondents

«» Applicant

,, Respondents.

,. Applicant

« . :Resporidents
' ... . i- . •

,e Spplicants -

Hon'ble Mr. Katishal Kumar, Administra-tiive Member.



JUDGMENTi . . -

: Since in all the above mentioned 4e?«n applications
filed ^der Section of the Administrative Tribunais
Act. 1985 (for short the -Act') common questions of law

vand fart^r^;involved, we are disposing them of by this
CQramdn Judgmi^nl; ^

^^^ •^isputed facts in these cases are :
that the Government of India, the then Ministry ;^f
Education and Social Welfare (Department of Edueation)^^^^^^^^^/
now re.desigr^^d.as ^^^ Human Resource -
Development ij^e^artmentC^^^ Affairs and Sports )> •
5^unch^d.a scheme of establish a Nehru Yuvak Kendra <
(Centre) in every District lof^the Coun^^^^^^
14-11-1972 -i.e. the Birth anniversary ©f xlat^^

Jawahar ial Nehru and the year of the Silvef Jubilee; —

celebration of the independence of the Country to enable

the non—student Rural Youths to act as vanguard in

the prb^ss of development in the rural areas and

furtherance of the nationally a ccepted objectives like

Democracyp Secularism, Indianness, Self-reliance, Integrity

and Development of Scientific temper. With that

object in viewV^the Government of Incfi.a called upon'"

the State Governnents to recommend the names of

entHusiastic/a'ndfexperienced-Officers having an- ^ -

.aptitude and backrground for working of rural activities

f(sr ^ lselect±>n for th«' post of Youth Co-ordinat©r '

-which vvas/Classrl (Gazetted) Central Government post .-Thi^..^ -

process bf selection involved initial assessment and selection^>

•- -'Vt -4 r
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nby a Selection Committee ®f high ranking e^ficers
^ ©f th«concern«d State G^vtrnment to be followed by

further selection by the Central Government Selection
Committee constituted by the Government of India. The
candidates so selected arid recommended by the State
Level Selection Committee and the Central Government
Selection Comnittee were offered appointment t© the
posts of Youth Co-©rdinators on deputation basis.
Annexure-A t© the application in Oft 869 of 1987 is
a specimen letter, which was likewise issued t© all

concerned States'far appointment of the selected
candidates on deputation as Youth Go-ordinators in

, the Nehru Yuvak iOindras being set up by the Government

of India. As per the Terms and'Conditions, the persons

selected ver^e ii)itially "on deputatio a period
©f ©ne year in the f irsi ins tan c« and their further

.continuari(» beyond this period depended ©n.their
:selection in c©nsuitati©n with th® Union Public Service

Comission if©T zsh^ JUPSCr) after the ftecritment-Hu^^

i recruitment ®f Y©uth C©-©rdinat©r

.^were net notified despit^ concto ©f th® UPSC having
:;^.been acceded -wheiv^he^^ ' •

^ Ywi^ r|<^ndra ;(Y©?4^:9©-ordinat©r^ucruitment-^ules >1980
;t®r^ieflped c^tl^ntStlSIQ

in the Gdvernment «f India ^Gazette dated• ;

'i'Sftai^<'̂ ;nuixi>«r>^_.jp^st

• f'"'' Generai..:^nlral^^Service

r-
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as envisageci was twoiyears
;;l U1^-''- .i-'-i-. -• ••' •"" ' *' "' ' • ' ' ."" " "' '• " ; '' •• ' -

: ,;, sfiort t«rni contract), failing which

by 'direct recruitment I ,Th<5,aMles furt

that ^selection shall be made ip OTir^
C©ininission on each occasion. Consultation.with the

„:.':5.-r •'•-v • : -;Was ' ' ' " ' '

Conunissiori^lso necessary while aiiiending/relaxing
any ©f the provisions ©f .these rules,?.. Still later,

^he Recruitment Rules were modified vide Notification

• datedil^th ©f October, 1986 called the Ministry ©f
. ^Edyca tion and^^^^

^ ^ Recruitment (^endment)
; • "Rules,:1986

'v^a-bev '̂̂ ^heir;:.publication,i^^^^
way "isif amendment in the/Schedule t© the Rules under

-/CQliMh.iO^after the-exis/tingjentries/¥iz,.!vbyv transfer' •
-on deputation '(including>h^^:j;|^^;p|!^ra.cst-),fam
whic^.jby.c^rect;;r^ :

r,;; t.//?"-;:..!-- it^h®/: posts ©f;' Y6\a'̂ -h'"Gti>9rdinat©t' o Nehru

_ Yuva Kendra in th«

on the date,i©f:-;;S©tlfacat^ioi^/^

- ~ will h% initll@y^^^s's^ the-Uni©n -

Public Service Gemmissioh and if-found

-- suitable,-they shall be deemed to have been

appointed to th« pest ©f Youth C©ardinat®r ^

^ on regular basis at the initial constitution?

" ^ the heels of. the Amendment Rules followed

tHfe^^ftsoitJtion dated 25th Qf_ February, 1987 ©f the Govt.

©f .^Indk^afr ^ *nistry>f^Human i^somrjssi Dtvelepment '
(Deptt • of Youth Affairs and Sports j^^^e^SoverriKpnt
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decided that Heepiing dn ;yievv the growing need

for developing, improving and broad-basirig^^

the youth prpgranmies which webs being implemented

for the rural, youth through Nehru YuVa Kendras
" •—out •

at the district level through/the country and

also devising and providing new opportunities

for the yputh, in sports adventure and other

youth development programmes, they were satisfied
_s 3 i(i „ i V®

tha t thie /Gbject/could f best be achieviSd through

the estaWisi^ent ^,0^^ well knit ©rganisatidnal

structure with necessary resource and flexibility

purpose an autonomous society under

^^3istration ,iU;t ©f i860 Would be

, ^fst agency,. Hence it was resolved to^ e^^^
A.N '̂̂ U^va l^ncka Sang^hah't© take over, Wnage,

existing-jehrii Yuvak l^ndras.

o% |u?¥^tions and ;the duties^ :of Mhs Sang^tliiin we re
the said resolutiohi Pur^suant t©

^m© ^ated 24th W
:was issued, to, ;.r^he. Youtl^ Co-ord^ informing them

/ thit^he .Sangat take ;6ver the nBriag<.n»nt and
administration of fehru Vuva

districts in

,:#spi^pem»iitatioK#

U»v»lopiiisnt

J$;f®^#||̂ ensi©n-in -th9 period' 'S«»putati©nrJ

:•;* M19^wUh the warning that th. deputation could

^ .reasons in publio.intarest. in
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; jyi-y^,:'^v.'!^-^

latter dated 13th ©f April, 1987 addressed ,t©

Gp-ordinators^V^

v^ould, administervisupefvi^eriiSoh etc.

;rMral.^youth programmes- ik a phased 1!^
J.-4rl987 and/the Sangathan was in the process of

: framing its/Aules'for various "categories of posts.

It .was-. ©gained that the deputation ©f all Youth
:^p-ordins^s had been extended till 30th of June, 1987
to facilitate easy transfer W Work to t he Sangathan
:a^ algotp ej^ure some continuity in the programmes

;-; ®^^:;®9l^^vities ,' A B.®cruitment Rules ©f the • -

• and apprWed jby! the Government,; ^
vS i^)^:0)^9^^^^n'WOuld start functioning as per its rules,

, deputation at

^ ^®ve^to^opt for absorption ©r otherwise,
:willing:?and witH ^he consent ©f thelx

.;^pgaJiiaTi§sele-pting;.•thern'̂ tihr^gh-'J.ts'' prdcess of

^uth Co-ordi^ors.^
- on deputatioi??f%aye?^Q weiijn®t 'S

•K^heyr^gid ;Tl© ^Wainlt'• to'" 'be'absorbed"' 'dh'SSSiF^
,, .^rms,anf; cqhdi ^s <fehe" N^htU Yuva Kendra Sangathan ^
might PJ^«s cribe^, I^^lngvaggri^^^

of the Goverrment-,©^,,|n(^;;^ ttiel^kppUca^nts^^
•̂ hes^appiic^ti^ns 52n&rftcti5^ri,;l9p^

the legality,and deputation
and ^repatriation to their parent States coupled with, the/'
warning that th®y raey r©r oiay n selected by the

-^^angathan and if selected they, will hav* to accept th«;
t^ffis and conditions of «mpl©yment as per Rules of th®

• .-iw x. . v.-. •.•; -..r:.•:-:-c\-:.>. . ••• •.••••-•-••-•• •• i •,. .iifr 'i'.-!" • ".v. •,. • .> • \ . .•:••.•: ' r,-" .• — >. •. •

Sangathan*
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, Tlje cpntention of the applicants -in these .
cases is that under the, relevant provisions contained

. , in the Fundamental >RulesV the period of probat .
,could not exceed three years at a time and" it could •

.be extended at best by one year under special circumstances.
Further according to thSm, approval of the UPSC was

:obtained, by the respondents from' time t6 time with respect
to, alliYouth Co-ordinators appointed on deputation for
extension of their period of deputation beyond one year.

f only that I by letter dated 7th of February, 1977
,: ,addres^ed to all deputationlst Youth Co-ordinat^^ :

.^f^he sanction of the rteslderit to the Extension of, their
term of Reputation fot a further.period upto 30th of June,

:-:;i977:b6y8nd..the date on which they had biriipieted 3 years
,of.,their term, of deputation rospectiviiy as Youth Ge-ordinators
iP: the,rNetau Yuyak Kendr^ under the Central Government

eventrr^appened earlier, was conveyed® V

i;;p The7aiarftsdA|J^rtal ^Solicitor General v^h'̂ Rartaswan^; ^ / vsAi"

: • • - .• • tne : . .. cai^idlf adrnltfeBy^^ approval W the~UPSG

^f^ cys^inyance these ad hW appointmsra ts was taken
till 30th of June, i977<. Theire^ pr©p©sal was sent
to the UPSC for continuance }6f^hese ?d^oc ^^^|0nts

--beyond-30-6-1977',-but the C@ agree to it
and ins^ted on ii^ification of the Recruitment Rules. ^

<Hence the period of deputation of the dejiiitati^i^i!^
extended from time to time with the,appreval W the ! ^

Secretary/Departoisnt ©f Personnei-till 3ist ©f jDecenit)^,l985i
the meanwhile, the Department moved a prppos&i t

exclude the posts of Youth Co-ordinat©rs

-Contd'• •



is extracted belew f@r r®ady referernces-

; P?^^®w ©f th« Ui^e 'but'the Commission did not
-agfree to it, • , . •.-"-,:-v

^ . , Th» iwrned, CGuns^l ior th»'sppiloants Mrs-ShyamlaT"
. has urg«d, with considerable vehement that ©n the

expiry ®f the said t«rnii they were d^erried tb have been

taken ©n regular basis^ .At any rate, iccbirding t« her,

all the Youth C©-©rdina.t©rs were again called by the

UPSC for a persojial talk and a list ©f-the' candidates

(deputati©nist Youth G©-.ordinat©rs } was duly f©3:wardtd

^ : .^y, "the the basis e>f

^ dated,;30th ,®fr:.Decenibe?r,' 19^ Vkin®x\ire —F

4^ issued t© all t he: Beputationist

by the Govarnrnent ©f 'India, Ministry

Affairs '

f the saidiletter is the kain anchorsheet
®f''#^i;^ppiipartts,V'̂ siseivthS::rj^ thereof

• f- 'u. .

• "••• ..• ••. !'0'

- .; -.-v

.!M ^

' r^~ ^ ^ fer ^i^iMment to the post ^ Yo® Coordinator

th® |^rs®hal talks conducted

with^Jthe UIS^ly^ur ' lias ' beeh r ecommanded

©n deputatlonvbasis®^^^^.I am directed

to convey the sumption thW

appointment vto th® p®st of Yoxith Co-ordiRatejr^^V.

.en deputation basis w.«;f. 1,1.1986.

-2. - Your regular appointment t® the pest #f

Youth Go-ordinator on deputation basis vdll

initially be for a period of ©ne year. However-,

. It can be terminated even before ceropletien of

ene year in public interest without assigning

anyreason.

3. ~ The terns and conditions ®f the regular- ^

!
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daputatien will c©ntinue t© be the same

as ©n which you w«re initially appointed

t© th® post on deputation on ad hoc basis®

4« XX

5. XX

XX

XX

XX

XX

XX

XX

6v The reteipt of this letter should be

acknowledged and your acceptance ©f regular

appointment on deputation basis ©n the terms

and conditions contained feerein should reach

.this B'epartment ijEnediately .. • • ••

the strength ,©f this letter and the Net® below

the amended Rtcruitment^ it has been fervently canvassed

by the learned Counsel fpr the applicants that they

must be deemed to have been substantively,appointed to

the p^ts ©f Youth Co-ordinat©^ .^t the'^initial constitutioru

It; is well settled canon of interpretation of

StatjUifc^Statutbry Rules that in d eitter tfce

^neiS^^bject" Ithe liyisiature , w the^eaning of -'

its language in apy particular passage 9 ± is obvious

that the intention which appears to be roost in a ccord

with corweniencf , reason, jxisi and legal principles

in all cases of doubtful significances be prsstsmeci '

to be the true one. ??An intention t© preduee an unreasonable

. / result is"n©t be/imputed te a statute if there is seme:;; ? •

other construction available# '-^ere t6 apply words ' '

; ;;literal^-^0idiid5<|^eat;^the intention ©f t;he ? - ^

-legislation and produce a wholly unreasonable result*

^ ••words ind^-s© achiev^' •v-

pr©duc€!>i:a'=i^tiehal-^<cbnstr^tion^

(see fifekWeii ©n The Interpretation of Statutes ,12th E<SitioB)

•y -V,:

M
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Solicitor General "
, the :other hand, has ,with equar

that,the:;applicant^2^ matter
,t»w other deputationist Youth Co-ordinators could
not claim substantive appoirtments to the posts of
Youth Co-ordinatOrs on regular basis-merely because

- ^ - he. afore;^ dated 30th of
December, 1985 and the Note below the Amended

..Hecruitment.flule?.V His.^ is that throughout
these years the deputation of the applicants and other
deputat,lor!tste--;if^ was .^jctehded from
time to time by the President and under the relevant

rules-they'r«-i^neg,t^
their parent departmente. ' Further

according to him, the Hecruitmeht^^ 1980 were
never given effect to and no appointments were made

to the posts of Youth Co-ordinators pursuant thereto.

As for the Note inserted by t he Recruitment Amendment

Rules, 1986, he points out that ^ihe^sa^ eiwisaged inl^
-the

of Y^uth UPSC and it \as only when
a Youth Qo^OTdihatot *^ f ound suitable,he could he

deemed to have been appointed to 1;he post of Youth

Coordinator on regular basis at..the initial c(institution.

Since the amendment was prospective^ the assessment wa^i

byjJihe UP^a-£ter J;he same came into f ©rcfepv
However, that was never done* He has further explained

the reasons for introducing ^he aforesaid amendment spying
- - i- ^ ©tSi^r,-

; 0-ciaexr

trwt^apart from the deputa^onists, about a score >^^^outh

Ce^ordiriators had been directly recruited from the very
- ^ Nehru Yuvak Kendra Scheine and they had

been'^continuously in service and performing their duties

idea the amendment ^s-t© v:

•aiso.alongwith the-deputationists- '

: VI
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as there was HO pr#visi©n in the Recruitment Rules

®f 1980 £(»r direct recruitment. He has als© filed a

statement showisjg that out of nearly 118 Youth Coordiiiators

©nly 33 including applicants were being reverted for the

paresent and that all ©f them still retained their lien

on the i»sts held by them irespectively in their parent

departments.

la order t© substantiate his stand, the

learned Additional Seliciter General has referred t©

Fimdamental Rules 12-A, 14 and 14-A as also the

decisions ;of the^©vernmesnt^ ©f India made therexinder.
Pundanffintai Rule^^^l^ that "Unless in any case
it be @therwise pr©vided in these Rules/a Government

servant oia sxibstahtive app^ to any permanent p®st

aqiuires a l.iem on that p©st and ceases to held any lien

previously;;a ®n any ©ther post." So, the question

would arii^? the ippl icants have jao^ired a lie*

on eonfirmation/substantive appointment against the posts

\

'•v-ef •••Y©uth=^^®rdiiaat®rs,-' •

"t^

.. _ -.

# ukdamental Rule 14(a) lays dovm ^Jiat

the Prssiderit shall suspend the lien ®f a Govensment

vServ-^aiat <^«v.a per^nent post -which lie sh©lds

r^^^apsi&stantive : '

#tG?liBd";ilaui^ ^(e pef'

PR 14 y^at .i: Gover^®nt servant:' s Vhich has
•.VXJ: • =~.,x ---rrv"---' •-

' irevi^ ;<2(^es to hold a lien on a post of tho

- \ aature specified In »ub-oi,«3. (i) .r (3) .f th,t clause. 7 -

ihail

. .'K.-

7^';--^ "i-
V --r—.-
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evenwith his consent, if the will be to
leave him without a lien or a suspended lien upon

, a permanent post. In ^ubstanoe, therefore, his contention
is that the question of the lien cf the applicants having
been t-erminated on the posts held by them respectively
in their parent departments does not arise and as such

®reverted/repatriated to t heir

parent departments on the Government of India passing
on the.work of Nehru Yuva Kendras tot he Sangathan.

^ regards the question whether the appointmentof a
person is -Substantive or not , he states that the f ollowing

to be applied in determining the status of a

Civil servant c oncerned

"(i) Jhe conditions imposed in the order

of appointment;

the condition* if any, ira:orporated in

the rules re^ the appointment

t prescribing a^^eriod of bfficiatiOn Or

iii) the vacanty against vi^ich the appointment

has been made ie* whether temporary or

answer, V";;

appointment issued to the applicants/deputationists

_ ; = ^ was-nbtii^^ijto^tanti^ro sappo^^
was only temporary er ad hoc ©n deputation liasili Fi^^

even after selection and appointment on deputation to
from a.

another post, a Governmentservan^tate continues to hold

the lien on his former post iinti^ Ae ? ?;

latter pest and acquires a lien on that post * Re^

^ 7 ' - ••
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in this context has been placed by him on G.S. :MahariPvia^
Vs. State of Mysore, 1968(2) %sore l«w Journal 34, So

even if the lien of the applicants has been suspended
=• V respective

Dy their/parent departmenlfe, the same is bound to revive -

as and when they return to the parent cadre. ;

: He has also emphasised that in law there

is 8^ Present no post called Youth C©—ordinator under

; : V^ the Central Govermeht for the reason^hat s

- /'ts) "the temporary Scheme of Nehru Yuvak
Kendra has beeii abolished by the Central

• ... .governments , .and , "

(b) the sanctions to these posts have not
: ^ been renewed feeyond 29.2.1988" ^

•vC >,;:.f^®".'̂ ss^ts; that: •the. UPS'G's;

they

p9!?2-^L98^ 'K•

vy-J--"; > ^ a consideratiori of the matter ghi^ever • _:
' ^ we are Wot persuaded to agree with the arguments ,

advanced by the learned Addi

;St:fs f ^ tfe ;sim right ^iSmS
,^f- the scheic^j |̂|̂ @tu^;i^ehru
-.country, th© ^iitetttioh of the ^over^ent W rto rnan thfi

posts by transfer on deputation. Needless t© say thft M^:

^ -??' ori deputation"is one of the recognised rnddes^-'̂ " ^
of filling up the post^in a service or a cadre perma|iently.^
T,. „ . r, , ^ that it was iiateiided ^jtne iiecruitment B.ules of 1980 do not suggest even remotely 2 -_

to create only temporary posts of Youth Co-ordinat^ie^-^^

Likevtfise the-^ amended Recruitment Rules do not envisage that

^-wer^fiiied^n temporary '̂bS'si^V'The'-^ery
of'initial ;c©r&tituti6n^^ the cadre militate^
such an It.is c©n®onjKn©wledge:Jthat tte question
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•'- '̂"^rahitiai constltir^ ffiii>« up temperary pests as such "
does not arise. So, „e entertain ne doubt in our mind that

B;;,«I#6 whole scheme of -the'Ssvernment of India for establishment
:•; of. Neteu Vuvak -Kendr« was devised to be on a. permanent foot ing.

:;:;; It. is a^different thing that the posts; of Yoiith -Co-ordinators
, """Bering :2$as envisaged in the Hecruitment Rules ^ not

sanctioned permanently, but sihction was being accorded to
+ u j j rom _their continuinc?e/^ ye^r to year. The said posts having
continued for nearly 15 years, it passes one*^ comprehension

/,as t® why these were ^net made permanent.,It was perhaps due
t© inordinate delay in framing the Rules. The fact that the
l^poridents Ranted to absorb the Youth Ce-ordinat®rs permanently

letter dated 7th ©f February, 1977.

made with the UPSC after 30th

©f tte applicants beyend

30-^9^ by which date they were prop9sed t® be permanently
Yuvak Kendrasv: Of coursevsihc^ien for continuance

;®|ApMtati,Qn wa^^ Ministry
X Y^uth-^fairs &SportsO etc.! on their own,

indicative of t^ie fact thept the^ intention of the Govt .
/;j^s t9,«bs©^^^^^ applicants:and other Youth Co-ordihaters ^n

u

a perinaneirt cadre, rather than continuing them on
piSr^ly on depuUtion. Normally the term ©f
deputation 3 years^^^^y^^^^^ 5;years7if need be.
Thus the very fact that t^^ ©ther deputatl^^
Youth G«-ordinat©rs were retained on deputation.for a i^d^^^^^
®f 5-12 years w®uld countenjnxg the plea of. the,^^>^^^
intentien of :the respondents wak t® absw^be. thejii,|^^
'initial c®nstitufti«n *in the cadre of Youth Ce-©rdinators. f
There was hardly any occasion for the Government -to extenl -trf#

deputation »f the applicants and ©thers-like them .for^rioS
years had it been, envisaged that the Nehru Yuvak

by
were t® be ma]^e<^n|y temperary ^art^s taken, ®h£

,•1 .

V' : /;•

-a
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deputatiort^^^^^^ time to time iirideed the applicants ,

and pthfer Vouth Qo-or^^ having gained

valuable experience in the specialised field and
.• -been.

having/grocahed fOr the task for which Nehru Yuvak

l^ndr^had been established, the respondents would

have been very much reluctant not to utilise their

services in future and them back to^t heit

parent departments with which they had virtually

severed their links ©ver pet-io ^ - Further

the very fact that the advice of the UPSC Was sought

^ or;^jgul«irising siibseqiient ^

coming of the Recruitment Rules woul^ , •

f ortify the conclusion that the intention cf; the

Goverrm^ WAS to absorb: them on regular^^iijsis •

The :mere^ 'deputation I wpu^ be

conclusive of the infrence that ^they wei^^ %b Ije :

continued on deputation for ever. Indeed, it is

not intelligible as to what else could have been

the purpose or intention- Of; the reiipohdents in

-regula3^ising?%h©ix-t3eputa'td^n~t>n~a^hocv^eiripQarary^~
basis as before, if they were not to

pennanently• Still worse for the respondents; no

plausible reason is forthcoming for the amendment

in&pducedrin-.i986r-providing for the'initiaVxonst-it'utien"
^-'the,. cadre •£

of/the Youth" Co-ordinators, if it was not intended to

-put the' Nehru.,YuyakJCendraslOn/permanent foptingi^der

the Central* Government itself, Qf course^ it would
••

^appear , that another line ©f thought, v\diich was. concurrently

engaging the attention ©f/some of the „top-brass in the

Mnistry was toCfntrust the task" of running the Nehru -

jfe^^vak-^^draitoj^^utonoo^ body like the^ai^athan
' rather than the^-^Government/feW&uing with the same^ But
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ft;"l-^^ ^v®"Qt ^warraiu^ the conclusion
• had been frame. 5^1

:: . ;h
;;;:V,/ ^®^:^^^® came into f^^ i

VV • ®®Phasis was ^ ,: V
• Solicitor General on the words "suitability of the
.holders to the post^ of Youth Co-ordinator v...^n

.: f;ithe date of notification of
initially^sessed by the UPJC" appearing in^he Note ;
in the amended Eecriiitiherit kui^ .

the amendfljnr ^ ^ ^atiire; ajfre^^^
' reference^to y 'Was at^dluteiy /
necessary land that done ^the applicants ,
cannot derive any assistance t:heir eairii^r approi^al.
No doubt the fdrego^ng ^ contempiate a action,
but -the same have to be interpreted in a just and V • ^

r^sonable;ahd n^t jpedantic manh^ .^ i
that it wa;s (ii^y i^ l^ovenfcer had
cp^yed ;|he% ^Pr'"a^p|irVtment:^
the #pp3^iclhts ;an^^ the posts of Youth
Ĉ«-cardinators^ for ^ period pr in the Recriiitment

tCyid^ ietter-^a;^ecr ;28th Wove^e^ to
the Secretary, Govt# of india,^e^art^nt Jof^Jl^h^
Sports)* It would have been making a mockery of the whole
process. lif the: W undertake the exerpis^

interviewing and according approval in

already interviewed and approved by them over again. So,
nothing will turn on the mere use of the word "will«

purusant to the .recommendations of the

letter dated 30th of December, 1985, as noticed abwe.' " -

in the said Note, Indeed, the deputaiiion

and other deputationists had already been "



Obviously, therefore, the word Vw was used in the context

of direct recruits, who had not yet been interviewed by the UPSC

Cat ari-y r^te not to our knowied^). Indeed as was frankly statfed

by the learned Additional Solicitor General, that was the avowed

^iin of the amendment as there, was no provision in the Recruitment

Rules for absorption of directly recruited Youth Cordinators

numbering abdut 20 only, 1?he approval of the UPSC for appointing

them on deputation on regular basis vide letter dated 28th of

Nov., 1985 was therefore quite enough for their permanent

absorjition in the cadre of YOuth Coordinators and taking into

account ali these facts cumulatively, we hold that the applicants

"khd ibtHer^ :s^ holding the ppst of

, Youth Ctooi^inators would b^ deemed to have been appointed to the

said .^s% on rpgiilar basis at the *initial constitution', In

other words, they would be deemed to have becon® Central Govt«

_.-employees»' "

Finding himself in this predicament, the learned Addl. _

Solicitor Geaeral laid that it is not .

nacessary -to examine what in law is the status of the

vappiicants, who were holding post^, which liave been abolished

i ^nd working-dn a deparianentv which has be

-r— -lappointsasnt of~tne appaicanl^ Itn^^^fellnstaW^c^ ^

temporary basis to a tempCrary post is a particular temporary

kchem® under the Central 6ovt, HOweyer, «ven assiiming that the

appointments were on peo?anent^^^^b^^ pepnanent pbsts> the

facts of the cases would lead-to the position that the posts '

have b^^ abolished and the applicants viz. ibbth /

^ deputat|̂ -ist» as well as direct recruits hav» n-o righf^r-P®®
these-posts, v^ic|i do not, ia law, exist It is no doubt triie

that, as obaerved by the ConstitTition Bench-of the Supr^eJ j;,

Court: in M. Ramanatha Pillai Vs. The State of Kerala and another '

1973(2) SOC 650, "the power to create or abolish a post is not

related to the doctrine of ple^ure. It is a mtter of

Gove3rnment ?has this power in theW
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interest and necessity of internal administration.
The creation or abolition of post is dictated, by
Policy decision, exigencies of c^cumstances and

administrative necessity. The creation,Continuance
and the abolition of post are/decided by the Government
in the interest of administration and general public..

# • • •

The power to abolish any civil post is inherent in

every sovereign Government and this power is,a policy

decision exi^rcised by the executive, it being necessary

for the proper functioning and internal administration

of the State? It was further observed by the Supreme

Court in the aforesaid case that "the abolitieii of

post may have i;he consequence of termination of

service of a Government se^rvant, but such termination

is not dismissal or removal within the meaning, of

Article 3iJL of the ^nstitutipnv

post iV not a personal penalty against , •^he; Government

servant? The same view was reiterated by the Supreme

Court in K.Raiep^gp Vs. State of Tamil Nadu>1982(p)

sec 273 and T. Venkatareddy Vs. State of Andhra faadesh.

Cl?85)3 SOC 198, In the f ©rmer case, it vyas,jc;uled that

" the power to abolish a ciyil post is inherent in the >

right lio create it^ ^^e Goyerrpent has a^^ p©wer,

subject, of course, to the constitutional prwisi©ns,"to

reorganise a department to provide efficier^yaa^ bring ;

ab^t economy, Whe ©r ncrb fiCpos

or abolished is essentially a matter of policy, dec ision.

But the decision should be taken in good fatjtr^d^^^^^^

^action to abolish a post should net be 5^t ^$^|^nce ;
taken to get rid of an inconvenient incumbent• The

;••;^law";isV;^ii 5:settled t1lat;:;wheti]i-8y, P©st ,ysh©uld;^i^|i^^v^
or abolished is essentially a matter f<5r;the Government
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a-to decide. As long as suchj decision of the

Government is taken in good faith, the same cannot
be set aside by the Court. It is not open to the

Court to go behind the wisdom of the decision and

substitute its own opinion for-that of the Government

on the point as to whether the post should or should

not be abolished,"

In view of this well settled proposition
of law, it is riot at air open to us to question the

wisdom of thb respondents in talcing the policy
decision to qreate/aut©nt>mous body like the Sangathan
and entrust^he task of running and administering

the NehrulYuife Sferiitoas as a s>^^^ mechanism ' /
j.' - r V'--: monitor• -. "^/

to supervise;, ^administes,/snd evaluate the programmes
;ef the :ltehry the jSountry vide resolution , .

^^^O'jthough it sounds sisiDewh^
strange that |uS a-:'decisi^^ just a few .months' V

of adminiett.Tat , : .. -

:of l%bho^y;and tte :n«^
to nak? lt,m»e .efficient induced the Government to^

with the conseouerices whirh ^With the consequences «»>ich .__fio„ frcm^discontinuance
Of the posts of Youth Co-ordinators.under the Central
Government with effect from 1st of Ifcrch. 1988." "

The learned Additional Solicitor Gereral has
canvassed with considerable force that after the '
abolition, the Government was under no obligation "

. J

: - • ... t - r- • •- • • - • ..t -v -T
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legal or otherwise to provide alternative jobs
to the Youth Go-ordinators and it was optional

with them either to reveitto their respective
parent departments, where they still had a lien

or to join ^service as Youth Go-ordinatots

in the Sangathan if they or any one of thenijwere
duly selected by the Sangathan on the terms and

conditions offered by the Sangathan itself. Adverting
to the observations made by the Supreme Court in

Ramanatha Pillai Vs. State of Kerala and another (supra)
he has reiterated that the right to hold a post

comes to an end on the abolition of the post which

a Government servant holds« Therefore, a Govt. servant

cannot complain of violation of Articles 311 and ;:^l

of the Constitution when the post is abolished. Further,

according to him, even Article/Is not attracted on the

facts of the present case.

~ Ch bWt©^ oiir careful thought and

consideration dh the peculiar iacts^ahd'circumstances

of theise cases, Cpilnion that even though

technically sjpeaiking the learned Additional Solicitor

G^eneral may be fight in takihg rShelter

legal propositidh, but the stand of ^^the respondents

cat! by ho stretcivi^ rieasi^hing. sense of f'ai^play

: /be termed as ^ust and equitable. It l^^ars repetition

that the sio^cail^Jjideisvrtation^ th¥;ap^^ ; ;
Youth Cp-ordinators was unduly protracted from the normal

period of 3-5 years to 10-12 years and an; expectation

- was \generated. in ;th^ :that on :the fir»li^ti©n of the V

Recruitment Rules, they would be absorbed in t,te cadre

of Youth Q©^ordihat©r^ . The words

absorbed in the Nehru Yuvak Kendra" appearing in the

letter dated 7th of February, 1977 are very, sigriiHcant
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to note in this r;esp«ct. They were continued on deputation

beyond the period of 30^-1977 even though the UPSC

declined to accord their approval for their fulrther

cdntinuahce on deputation and insisted that the

Recruitment Rules be notified as early as possible.

However* the Government kept sitting on the

fence for fairly a long time and it was only in 1980

that the Recruitment Rules were notified. Even then

the anxiety of the respondents to somehow regularise -

the services of direct recruits by making necessary

amendment in the Recruitment Rules delayed the ab«sorptioi^^

of the deputationist^frYouth Coordinators further

uptil 1985 when the so-called deputation was regularised

vide letter dated 30th of Dsecen^r, 1985. As already

observed by us, the said regularisation was, in fact

and law, tantamount to their absorption in the

cadre of Xouth Co-otdinators as per the

Recruo^tment R^ -tj^^ ibnly mode of recruits - r

prescribed being "by; te hsfer on deputation". . V '

Unless It is SQ consigued, it would:^)e nxill^ing. the ^ "

very nte^od of 1f iliiMa^^u jyputh Qo- ordlnatoxs-

prescribed under the Recruitment Rules. The

jGbvernment has tried to draw a distinction between

r : ad hoc deputation and regular deputation, ylf ad hoc
• - r-.f •:-.V , V

• .----r.^icould-^have last<?df^prr;|C^2 years, -it

would be pre-posterous to suggest that the

regular ^ep«tatioag^ |̂p^uff^E%fTO
as ad hoc deputation. Concept/ually both the

>'ad hoc deputatipioV :^nd deputation" cannot be, | ' ;

^synonym^as. Obviously, the term ^"regular deputatic^^^s^r:
used to connote their absorption in the cadre of Youth - -

vCp-ordinators by:^::f<^^^ a: recognised mode of^ie^r^Jl^
As for the fact that the posts of Youth CoordinaMdiMWMKM

^ letter

, 1987 §rid their continuance

-.u

•-•v: •
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ssnctlonea uptil 29th of February, 1988,suffice ^ to
say that In service Jargon a post continues to be termed
as temporary even though it is continued for a long
period say 10 or 15 years, contrary to t he:express

instructions of Government itself in this behalf.
According to the said instructions. 8(S« of the

in the permanent departments vrfiichhave been i_j^e xistence for a period of. not less than
three years/be converted into permanent ones. Even in
non-permanent departments, such as the Department of
HehabilitaUon.5pK of the temporary posts as have existed
for.n©t,less than 10 years and are not proposed to be, , wound up in the near future 'may also be made permahent,

, ; provided the posts have been in continuous, existence
for a period of five ye«s and more and are required

indefinitely. The directions further mandate the
action immediately to

° for converting temporary prats into .
^ P""»"®'̂ t <>nes in the light of the instructions mentioned

4V: y y•\ '^
-• which qualify^onversion into ' ' ^

. permanent ones are continued as temporary in or under a
:r; '̂̂ ®tr3^epartment,and all posts so converted,are utilised :

v immediately for confirmation of eligible temporary employees.
(See.Swamy's Complete and
Administration page 254). Thus, the mere fact that th> j
respondents did hot take any actloh f ®i- cSn^lting
posts into permanent posts in time would not detract, fiom the

^°"®??4:l^®^^?? |̂|S'°s^s;;9titiier .thian;t :posts^iSj
It Is ihdeed-Cij^v e||r to visualise "initUl '7'
constitution' in the case of a cadre/o^plrising
temporary posts .: %rther the f act th^^ the applicants'

.. .;;V^Bay stai^ -the :p,osts ^eW by them'-in'theiri; "
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"not-bs: o£ co5«quenee
inasmuch as by serving the Govt» of India for long years ranging

from 5-12, they have virtually lost their moorings in their

parent Departments, To force them to revert to the posts in their

parent Departments with which they have virtually severed their

links for such a long time, is. unjust and \mreasonable,

AS held by the Supreme Court of India in Un-ion of India

Vs. Godfrey Philips India Ltd. -(1985) 4 SCC 369 "The doctrine

of promissory estpppel represents a principle evolved by equity

to avoid injustice and> though qommpnly named promissory estoppel,

it is neither in the realm of contract nor in the realm of

estoppel. The^sis of t;h±s doctrine is the interposition of ;

:«quity to its form, stepped in tp^mitigate -

;: the: rigour of strict ,la\^. The true principle of promissory

.estoppel, is that where one party has by his word of conduct made

to the other; a c 1 and inequivocal promise or representation |

intended to G^;ea^ or effect a legal , I

Relationship to arise in the fu knowing or intending that

^ party ^ ^bm the praise ; 'i|
^^®Pr«^entatioh is made-^nd it is in fact so acted upbti by j^the |

I; i^th^^ l^e:;^>??©mi^e bindirag-p^ -
—the Party-inakin^?it-fig|ifp^hi^^

^ in«q5^itable to allow him to do so, having
V : place between the

.not :iimited .in • ••

also be found a cause

of action. This doctrine is applicable against the Govemmaht-
in the ex-ercis«..of its governmental, public or executive

functions and the doctinci of execiJtive necessity or freedom of
future executive action cannot be invoked to defeat the

«5octrine.» The said doctrine was applied
by the Supreme oourt ia its earlier decision in Surva Naralu

Board and Others ^ . (1985) 3 ,
. see 38 in which case it was held that the employees-(trainee

Engineers in the said case) fonned-a special class and

" •

i
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. peculiar specVi isiatmant

in re^fd to them. It was further observed that a Public Body
is hot exempt fax>m liability to carry out its obli^tion

out of representations mad® ^ it relying upon which a

citizen has altered his position to his prejudice. The Supreme
Court went ahead to ^ sta^e that the doctrine of promissory

;' ^teppel is riot really based on the principle of estoppel but
it is a doctrine evolved by equity in ord^r to prevent injustice

•and it Can be the basis of a cause of action. Applying this

equitable principle of promissory estoppel^ there can be no
^ room for doubt that the Respondents were bound to absorb the

Youth Coordinators in the cadre of Youth •

Coordinators on permanent footing aiid even if they have not :dohe

;;so, we can require the Respondents to treat the Applic-ants
as having been permanently absorbed by the Central Govt, and

such^they should accord special treatment td them in the .

matt®r of their future absorptioh as YOuth Cobfdinators in

: :.t^ Sangathan irrespective of the legal proixDsition as propounded

in M^Ramanatha Pillai Vs. The State of Kerala and another -'

. •:H973)''2' sec-650.^ •

n otice §t'this stage is - -

- rr^t^ ^ although-^tj-^utOBOiT!0\J^ ixid^~iis^he ^

; creation-of this Govt, itself. As per resolution dated 25,2,1987,

; it is to be financed by the Govt. of India on 'meet the deficit'

; ibasis and, for this purpose funds will be provided by i±ie Go-^, "

..and'>Regulations' to be farac^ii^fi
:• ; ^ for the conduct of its b usiness and the ^

of thm '

the least, even though it is!

r3^gistered as a .Socity under the Societies Regist rat ion.

1860, its Board of Gd3?e2SGrs' inter alia comprises the Minister

-ip^;:S^ti;iit^c3iarge' Sports (Sx-officid"' - '

- Chairnan) # two Members of Parliament, Lok Sablia nominated by

and, on® Member o£ T*arldame.nt#. Bajya. Sabha etc®
' • • • the '• r>,,:

. : . . there .Can-be no. room for doubt tha^Sangathan is^a^.

' ^ of the state and the sole aim of establlsliihg

a .

ivv' ;

• •'f-
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the point it 'is being entrusted to the Sangathan for management,

administration arid irunnihg the existing Nehru Yuvak Kendras,

it is hi^ly unjust and iriequitous dri the part of the

; ^ ;^Respondents to wash" their hands off the applicants i.e® the

' ^deputationist# - Youth ODordinatOrs, who have rendered valuable

serv-ice for over 5-^12 years/in this arbitrary manner® Since

the institution of Nehru Yuva Kendras as well as the jxssts of

Youth Coordinators are being continued, although by conversion
•" - an ••

: of the Goyt»istablislTi^*irito7autonomous body, it would have

' . been just> proper and equitable on the part of the respondents

to ensure that the services of the Youth Co-ordiriators and 1

the, ;Valuabi(£: experience-gained by them over the years

^sp^clal "^ield 'were utiiised and their service conditid^^^ -

;'ifincludin^^^ safeguarded

iby: inalcirig^-^^^ coriditic>ns: •:

; ;6f the Youth Cp-drdxiiators etc by the Sangathan, Obviously '

: it :i.s^ Viiot^i^^^case of i^bdritibn ^bf. posts ;of Yeiuth ^Co-osrdinatD rs, •

. 3implicitfi>r in a^muG:h};;as.:;the :scher^^^

Kendra but also the -^st^^f Yoiith:^^

j:kubsist » the onlyvdiffereri^ that 4nstead pi the

Govt./itself:?running it# it vis being run, monitored and

by its Instjrumentality, It may be pertinent

! i'wiaotidi l3.ax«: that vide letter darted 24th: Mar^h/1987 sanction

of the jPresidsnt-of ^^ndiav was ' c continuance's

of 311 pos-feof Youth C©-8rdinators uptill 29.2.88 but

the'actu^> number of Youth Co-ordinators in position as-—

on 30,6.87 was much less.

Significantly, the resolution dated 25th Pabjrua'̂ '̂ ^ ^

1987 in-terms recognises that the scheme^ of Nehru Yuva

Kendras for each district started in 1972 was found to fos ' -

very .useful in initiating and formulating progr<3imnss to ~ .

involve the rural youth, who do not have otherwise oppoftuni-fcieS'

, for participation in •programmes of self, social and national-^-

dev-elopnent and that the implementation of the scheme o£ Nehru

Ymvs. Kendrs-s has brought out the succossful role, which can

t
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; - Kendr^s in the process of social transformation

v in preserving, prorooting, and developing
, concept of Unity and national integration, discipline, self-help,

secularism, democracy, scientific temper,, cultural heritage,
functional literacy, building awareness amongst the rural

youth and in providing aysnues to the youth to strive towards

,fe;xcellence in all spheres of activity. Thus having regard to the

fact that the work done by the Youth Co-qrdinators is not of a

conventional nature, which is noiTnally done by, Government

servants in. the administration and other field jobs, imperatives

; of the situation demanded that the special -type of experience

^ t]^e Yputh .Cb-6rdinators over these years should have
t)een utilised in a grace/and dignified nianner.Unfortunately,

however, the respondents chose to leave them in the lurch and they

are literally faced with the Hpbspn's choice either to go back

; -to tr^ir F^r^nt departments and restert career, afresh frpm the

stage where ^ey had. left the jobis, ^nd duties s^ich were being

carried, on by thern there before coming over to Nehru Yuvak Kendra

,;Pr in the altematiye, if they want to continue their activities ±

•;iii Nehru;Y^y^k^endras / ^t^ must accept un^ terms and \

>̂ ^ditions including Ip^ of pay^:?knd jst^ The ;

argments? of the respondents^ ^t^^ absorption ,of the applicants

^iri .Nehru Yuya, Kendra , %angathan is a separate iissue and that they .

/r ^iiirei^ ansy^ring noticing to do in tihis regard ^is

totally misconceived and xantenable, we are> therefore, constrained

- 1-6;;^serye .that,; part of the respondents'

-^po^r. rt

:a.ppe^r^ tried; to do indirec.tiy ^at they couidtnot ;;
do directly ,b^^^ down and shining off the Youth Coordinators
rather unceremonieaaly even though on their'pwn showing they have: •
rencjered^:^ and a(^irable work In ^bringing about ^social
awareness and energising the' rursl youth etc.This, to our mind,

constit\i^:;l;l^^et^n,.pf :Art.l4 andilB: pf, :^e

It is well settled by a long catena of judgments of

highest Court of the country that"Article 14 strikes at

^^^;">^as±>itrari^s:iC'in-y.State."^'aGtion,-';'^^^ be ^-of-•^thev-&;-v-;/ •...
Legislature or of the executive or of an authority under"

C;-"
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Article 12, because any action' thct is arbitrary

must necessarily involve the negation 'Of equality

and if it affects any rretter relating to putJic

emplo^^Tnent, it is also violative of'Article 16.

One need not confine the denial of equaJ ity to a >

comparative evaluation betvveen t vvfo pers ons .to arrive

at a conclusion of .discriminatory treatments An

. action- per se. arbitrary itself denies equal protection

by l£w'.'. v-jce -.P.rioyappa Vs. State of Tamil Nsdu, (1974

Vifhich effectively ansvi/ers the contention

of the, learned Additional Solicitor General that the

oovernment is. not bound, to prcv ide jobs to the applicants

and other similarly placed. Youth Go~ordine.tors , As

observed by the Constitution Bench speaking through

ohagvvati J. in a concurring judgment in Hoyappa case,

"equality is a dynamic concept with many aspects

and jdimensions and it cannot be ^cribbed,cabined and

confined" within traditional and doctrinaire limits,

From a positivistic point of view, equality is

snui-thetic to arbitrariness. In fact, equality and

and arbitrariness are sworn enemiesj one belongs to

the rule of law in a republic while the other tothe

whim and caprice of an absolute monarch" Reference

in this context be also made to. other Constitution'

i^ench decisionsin Ajay Hasia Vs. Muiib Sehravardi. I98l(i; •

722,^/vlQnaka Canrjhi Vs Union of India, I978(l; SOC 248
besides

A.L. Kalra Vs. Project and Equionent Corporation of.

India ^td.,(l984} 3 SCC 316. In ivienaka Gandhi case, it was
obse-rved that "article 14 strikes at arbitrariness in '

•Jtate action and ensures fairness and equality of treatment"

^ , thesethe facts, and circumstances of cases, .

therefore, we are constrained to hold that the order . . '

' N
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of the respondent- Government in trbr^l^er '
, ; f dated i3th of Apr^ 1987 that "those Youth • ;

Co-ordinators, who :are presently oh deputation^
may have to opt for absorption or otherwise, if

they are willing and with the consent of their
respective department, depending upon the Nehru •

Yuva : Kendra Sangathan, selecting them through its
V process of recruitments The Youth Go-ordinators

on deputation may have to revert back, if they are
^ hot want to^be abs^rbe^ on

such terms and conditions as Nehru Yuv;a^ l^
-Sangathan may prescribef suffers frdm the vice of

: :;iarbitrariness and^col^ of povbr and^

such it cannot be sustained especially in so far
as it ieiav^s them at the whim and caprice ©f the

^A?h^ hej^ -̂ select them or hot aIs©t o

such terms and conditions which /

^ ^sngathan may .prescribe/ It was incumbent ©n

; ' f -

Sangathan whet he]
-

abs orbe them on j

-"H":' -

the-respondents as a model employer in%ocialistic
- .j_ - - . • •;

and welfare itate like ourfto ensure that public

servants like Youth Co-ordinators are not left high
and dry and relegated to a position from which they

had come out several years ago* Hence-the impugned

order dated-ISth of April, 1987 has to be quashed

in its present form and suitable directions to ensure

justice to the applicants have to be made.0

/ Shmt. Suraksha /tflarkande, applicant in

OA 876of 1987 was formerly employed in the Department-

of iiducation, Delhi Administration and sh^ was' selected

for and,appointed to,the post of Youth Co-ordinator

on deputation vide letter dated 18th of February,1976 '
(copy Annexure A- therein).^nd she has continued to
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work as a Youth Co-ordinator C.Qntinuously since

than in a Nehru Yuvak Kendra. She sought permission

to file the application on behalf of all other similarly
situated Youth Go-ordinators.'Ha ving regard to common

questions of law and fact involved in the cases of all

of them, the requisite permission was granted to her

by Court No.l of the Principal Bench vide order dated

30th of June, 1987 to sue in a representative capacity.
Subsequently, a Review Application was filed by the

respondents for recalling the said order* However, ^
rejecting the Review Application,the Court .No*I of the

l^incipal Bench upiield the aforesaid order vide its

detailed order dated 8th of September, 1988. So, the

directions being made in this judgment being general

in nature, shall govern the cases of all the Youth

Go-ordimtors, whose services have been terminated

30th ®f Jime, 1987 pursuant to orders dated

24th ®f ^rch, 1987 and 13th ©£ April, 1987 of the y _
- respondents,

— It was b^^"g^^t'T<^®u^~^^^^ -^at th^lien

ef Shri R.R, Sharina, applicant in CA 869 ef 1987

has also been terminated and the decision communicated

to him by Assistant Direct#r of Education (Basic ),Bareilly
vide latter dated 1-8-1987, a copy.of which has been
placod on record. __.l::]The genuineness and authenticity
»f this l»tt«r has been c©ntr©verted by the respondents ,
but ippirefetly without verifying the same from the concerned
luthority. In case the lien of the applicant in his ;
-iRarent department has been actually determined, his whole '

career •wili:be\yirtuall^ruined by the impugned order.
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However, as already observed,he like other Youth

Go-ordinators, who are deemed to have been absorbed
at the 'initial constitution* in the cadre of the

Youth Co-ordinators, has to be accorded the same

treatment.

Shri

As for/Y.N, Sexana, he has placed on record

a copy of order dated 29th of November, 1988 of

Director of Education (Basic)'U.P. Allahabad vide

which he has been posted to the post of^^Sxab inspector
Gf Schools at Lucknow, a post which he hfeid..nearly

15 years ago.

\ ^isH-handedness on the part of the r espendents in
Shri

the case of/Attar Singh Sharma, a pplicaht in Ck 877 of

1987is still more glaring and astounding. Before joining

-the Nehru Ywak Kendra as a Youth :Co-Qrdinat©r,, he was

ejnployed as a ciectureri; in iifethematiCsin t'h4 Education

Department of Haryana (School;Cadre ). Vide ^ dated

18th ,of July, 1985, he was preanoted t© the post of .

Principal, Senior Secon^ry Schbol, Ding, Distt.Sirsa ^

which was a post in H.H.S. Ciass-II (School and Inspection
-Side) arid -carried the pay scale cxf Rs. 12001700. Thereupon,

the appM^ a letter dated i30th of July, 1985 to

^ t S. Secretary to the Government of I^ryinia

Hducaticm that the Under Secretary, Youth

©f Y^uth Affairs & Sp^ts^v \

of India be intimated about his promotion order, so thit

V they able .t© make alternative arraftgemfeilt^ f i

;v,'reiieving him.:'He !also repress t@ Ihe'Wnd^-^^^ • j

1 Youth Services-I that in view of his promotion^
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as Principal in Senior Secondary School at Ding,
arrangement be made to relieve him from his assigrment
as a Youth Co-ordinator so as to enable him to join tte new
post. However, he als« stated in the s aid letter
that in case his services were/requfred there i.e. -
Nehru Yuvak Kendra, the Secretary tothe Government of
Haryana, Education Department be requested accordingly.

A similar letter was addressed by the
Commissioner snd Secretary to Government Hsryana Education
Department to the Under Secretary, Youth Services-I,
Deptt. of Youth Affairs and Sports, Qart. .f India.
However, the applicant was net relieved with tlB result
that the Haryana Government cancelled the order of his
promotion to H.E.S-Grade-II .n the ground that, he
failed to join duty as Principal. G.vt. Senlw- Secondary,
SchMl.despite several directives fr«n the Government
vide „der <^ted 4-6-1987, As ill luck would have it. ^
he was given/marching order by the respondents vide

_19OT Naturally.
therefore, he feels literally'ditoS^y the respondents.

Pertin^tly. it may be noticed that vide •
subsequent order dated 29-8-1988 of the "irector of
School Education, Haryan, he has^tsted as District
»fath. Specialist (D.«.SJ mthe office of District
Education Offio,r. ^.viwsly a l«„r p.st
than the me to which ho had been promoted and was
equivalent to that of Ucturer in a School Cadre. Tho
•nly explanation by the respondents is that they had
Vido letter dated 17-10-1985 requested the State Gon.
that it was not p«,ibl. i„ tho public int.re.t to
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to repatriate the Applicant at that stage and he might

be giv-en proforma promotion with effect from the date

from vftiich his immediate junior in the grade had been

promoted and his pay in the higher scale be~ refixed '

notionally, so that he could be gi"^en the benefit of pay
fixation on a deputation post. On the receipt of the said

letter, the State Government permitted the Applicant to

continue'his deputation uptil 31st of December, 1986 in

piAlic interest. Howev er, the Applicant did not take up

the issue relating to his repatriation immediately after

31#12®1986 as per order of the State Govt. and fresh orders

of his repatriation with effect from 30th of June,

1987 (afternoon) were passed by the Respondents, Obviously,

it is the ApplicaBt, who is the sufferer for lao fault of

his. S"trahgoiy eBough, however, the Respondents disown,

their resinsibility in not repatriating the Applicant

ljimiediately kfter-3lst of Deceit 1986, the date upto

Which deputation had been consented to by the "State Govt,

--'ietcv- •

Dr, MoP.Agqarwal Vs. Union of I^dia A .No,574

of 1987. The Applicant Dr. H.P,Aggarwal joined service as

a Youth Coordiaatbr on selection by the Govt, of mdia as

a deputatioaist 27,^,1973 and; Jhas continued

Sito serve as a since then .^bntlauoU^

J^rtinently, ha successfully completed Commoi^Wealth

Youth .Erograniine at Asia Pac'ific Centx« , - Bangladesh :i^

1985, That iwai a Regional Course for training of .Yout^^

Traisers, A photostat copy ©f the Certificate has teea

•^iaced oB record,-This is -only to

^Coordinator, he has acquired- special Tmo\^edge^ the
affairs of ;^e R1aral YouiA etc. for d^

liel# dial uplift etccase is at par wi^h other\ r;

Applicants. The only stand taken by the Respondents is that

his.suitability had been assessed by the UPS.C for ap^I
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. on d«putation with th. R^crultiMot Kul.s^ ;•
i r. as'J not .for p«riiBacnt aW terms of :v '
. ^namant Recrult^^^ I„ the Araandment"

Reoraltro^t Rules of 1986 have not been given effect
, to In view of the fact that an autonoitious Organisation

: called the Nehm. Y^^^ established
, ,to t^ke, adminlstsr Snd evaluate the Nehru '

,Yuva ,Kendras. Since ws have already dwelt upon this
aspect of the matter at considerable length, ws seed not .

,cov^r:the same,field again.^^n b, pertinent!
::;#:3?Si^;;that.«» <»nc»ded - ••

were inteid^d ^
;hift.^spi.^n.nt ab^rp^t^^

is entitled ••

•:-Vi:o '̂,thfcf.:same 'relief,'v'•

: ^ itoM,.fcaiJs^^ PSiA-flf India etfe^
Of 1988. Mohd. A,ll had filedAppllc ation under Section
19 Of the Act before Allah^: 6^a>

..dated,_,.8v9a988 '̂.^

lSe''pripg^^^
— rJoined service, as youth Coordinator on deputation in May,

rf97S^,H.^s:jormerly^.^ . t, . ,
Officer i«

His case is • ..

^ -y S
-S emended up to 30th ^une. ises vide order dated 26th = "
^-.-=.987. Th, s.id order Ws mrespect of 24 '^th / '

, i- oil. Anyhow, this Applicant ; to,ji?entltled

to.thesa™. relief as others ,«ntioneaabov-e "
' _ • . - J
_ S.M.Mahta Vs. Union of Tr,At. -,.p ,,£-i2Sia_e^ - OA Ho. .960 of 1987.

9A NO. ^960 Of 1987. there a„ as „«ny as 13
PPlicaats who were appolntid as Youth Coordinatora ob '

_ these, Applicant,^ s ^
. .Jain, K.K.Har.i,.M.R.Shastri, o.M.Arya, N.o.josht. '
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^•N»Tiwari and ,S\idha Shankar Pahdey joined service as

. Youth Coordinators .on diffar«nit'dates during the years

1976^, 1977 and 1978 whereas Applicants S,C.Chopra,

H,C.S,Rautella# and F.L.Hawaii joined service on different

dates during the years 1986 arid 1987» As for C,S«Sin^,

his contention is that he joined service as a Youth

Coordinator with effect from 28,9,1977• However, according

to -Uie Respkjndents, he joined service after 1,1,1986 on the

reconrniendation of urSC as was the case of Applicants

S.C.Chppra, H,C5iS, :;Rautella and F,L,R^aiL. Since there

is no cl®arcut,evidence on record, tHis is a inatter

for the Respondents to i-wrify^^ while givirig relief to him,

Oa a consideration of the matter, we are of the

view that while the Applicants :S/Shri S.M.Mehta, S.No

Ach^rya,i;;T^Ci,;JainV K,N^fiarev'"M^ N,N,Tiwari

and Sud^ Shankat Pa ndfey a re entitled 'to the same rel ief

; \ as other Xpplicanits mentioned above, the cases;of

y;., Ai)pliGants S,CiChofer4, ;H,C.S,Rautella and F,L,Rawal stand;

, <^n a-dif^^nl^ .ifoo^ing^^ siipwing, the^^Joii^ej__^ .. T'"

service a? Ŷai:t?^;.:Cb^ fect ^rbm 12,3,1987,
: 27.5.1987 anA 2>:7.,i986.. »spe<^!ivelyi So tfe

and Appli^nts :5.and 8

, being deemed to have been appointed to" the
youth. Wbrdinators on regular bMis at tlie 'initial

constitution does not arise at all, the Amendn^nt Reoruitn«nt
Rules having come ,lnto force much earlier viz. 13.10.19|f. g

AS seen Applicant Not i^/joined serv^e\^

^ as a^Youth coordinator on 2nd-jily/1986r;'oSvixmsly. > '
';- :i5£;Mas in accordance with the Recruitii^nt ;^s ;0f 4980 :;

^ speaking, therefore, he ;<as holding the post of
" "-youth coordinator on the date »hen the Amendment Recwitn«nt

Rules, came into force and therefore by virtue c,f t^ ^
legal fiction embodied in tte N-ote under Coluniri.SO. 10

;v .
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of the Recruitment Rulas# he would be deemed to have been 1

appointed to the post of Youth Coordinator on regular

basis at the initial constitution. Needless to say that

the expression 'holders of the posts' will embrace within

its fold all those persons who were actually working on the

posts of\Youth Coordinators on 13,10,1986 irrespective

of whether they were on deputation or they were directly

appointed aS Youth Coordinators. Even the period of deputation

will not matter because the aforesaid Note does not

contemplate any such restriction or limitation. EVen the

fact that f-he hadSnot ^^b^ appointed on regular basis on

deputation:3Wuld;not3 from this conclusion having

regard to the wide iamplitude of the expression 'holders

of the posts' which, as already obseip^ed, does not admit

of any i:®strictic>n, limitation or qxialification.

; "^Th^ vital q\ieStibn which ;would, still Survive

is whether despite Applicaat No. 13 having rendered hardly

a.year's =servi-c<^ as a deputationist on the post of

Youth Coordinator/can legitimately claim his absorption -

as a Youth Coordinator in the Sangathan on existing terms

and conditions of his Service in the Central Govemn^nt,

In other words, whether the existing terms and conditions

of the Applicant as on 13.6.1987 ought to be protected or

not, 5nce it is held that the posis of Youth Coordinators

have been abolished pursuant to the policy decision dated

25, 2«1987 On bestowing our careful^ thought and-cons ids ration

on the matter, we are of the view that there ere no

equities in favour of the said Applicant which will -persuad®

us to equate his case with that of other Applicants 111®

Smt. Suraksha Markands# ^R.R.Sharmm and Attar Singh who had .

rendered nearly 10 to 12 years of service by the time their ,

deputation was terminated -by the Respondents vide impugned



orders with effect frbm 30.6.1987. It bears repetition

';--^at--j^r''ai^ aiad'-ptir^ies, :-^ey''li4<^ their

;>;'5^c®iinecti^''^ith;;thev:^

^ w®\ild hkve gente back there as ilin©st f:resh^^^

: Youiyni^ C^ rendered

" for all inteiats arad purposes,; Hence, the saime reli«if !

accorded to Applicaat N®. 13 in this case.

/-'K'in case/however, th^ lienMof applicant s©• i3 has already

been termiaated by the parent Depa rtinent, it shall

V the responsibility of the'Resp®ndent Union ©fladia to

ensure that he to®, liTce ether deputatiiniit^^y^

Coordinators is absorbed ia the Sangatl^a and

existing terms and conditions Including emoluimen^ are

protected, -

Parmar Narottam Laviibhai (N.LyVerma) & Others

y/S Union of ladla etc - OA N©. 2328 of 1988- jtOA: No,355 of

1988) s This case has been received on transfer fi»m the^.
, Centical Administrative Tribunal, Ahmedabad Bench pursuant

^'t%^-^hir-'«cder-of-H®n*b~le-ChairmaH dated 8 ^9^irl988-iiB-OA
•? •

V

No. 876 of 1987 - Mrs, Suraksha Markande v/s U*ion of India

etc, • •

.Thoro are six applicants in this case namely

Parmar NaroWm Lavjlbhai" (M.L.Parmar), Joshiara Rajesh R,,

'Kum, Hahasweta S, Vaidaya, Vysas Vindrai Mathurdas,

" {f;.::, -^nwar and 'Shanra Gian Prakash, All of thorn wero

formerly serving on different posts in the State of Girjrat

and they wre appointed as Youth Coordinators in the Nehru ~

'JYUva Keadras on deputation basis during the period 1976-1980i»

Since applicants 5 and 6 are stated t© have already been

iopatfiated to their ..paroot.State, .wb are bow coacomed

with ©nly first fotir applicaats, "

Km. Kahasveta S. Vaidaya and Vyas Vindrai Mathur^as
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applicants 3 and 4 j©ira®^ service as Youth C»cirdinat*rs

€>n deputation in 1976 whereas N,L.Papnar and J®shiara

Rajesh R,# applicants 1 and 2 J©ined service as Y®uth

Coordinat©rs iia February, 1978e All the faur applicants •

have since then l^en ccntiB^-uously working as y©uth

Coordinators in Nehru Yuva Kendras and their names to©

were approved by the UPSC.f©r appeintment regular basis

vide UKC letter dated 28a 11.1985 addressed t® the

Secretary t© Govepiinent ®f India, Department ®£ Youth

Affairs & Sports, They are am©ngst those wh©. are s©ught

t* be rejpatriated t© their parent Departanents on

'©stablislw^nt @f; th© Sangai^ ,

s®ught the same relief as claijoned by Smt. SuraTcsha Markande etc

N© Written Statement appears t© have been filed by

the Resp®nde»ts in this case, ;H©wever, their Counsel states

that the stand of th^^ Respondents is the same as in th© case

@f ^SmtiSuraksha Hence# they Will be entitled

:±©- :-iAe,' ;bam# -reii^V'
-;•- i-:•

Foregoing facts are simply illustrative of-the

precarious situation in which many ©f the Y^euth cW^te
may fiBd®th©msel"v«s oa repatriation t© their parent

bepartnteats vi<^ impuqaed orders.

It niay^^be pertinent;to mentiori here -feat ;

- learned Additienal Selioitor General gave an-assuraace

at the Bar that so far as the direct recruits are concerned^

whose Humber is about 20 only« th® Respondents

uadertake the responsibility to ensure their absorption;

is the Sangatha» essd protecting their present

t̂erms and conditions of service including emalumeats. If ~

that be s©# it is not c®mpreheasible why tJie sam® , , - - - .

assurasce caan®t be extended by the Respendents wi-fe

- regard to the deputiti®aist Youth Coordinatsrs. Tho- ' .
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explanation forthoM^^
;is that the deputatlonlst Vouth co-oralnators Whose lien
subsists tin today on the ^sts in th.i. ^speotive P«™,t
departments can v«ll go bacK to their parent departments and

^spondents have no legal liability for :«epi„, the.
>ew However, ^ ,,ave already dealt vith
matter and we need not recapitulate the same.

therefore, is that«.e £or?#6Jggg||^^ are allowed with t̂he^ ^
fo3^9wing;diracl^"^s i^''r ,V, V •

<i) the ins^gned orders dated .tiith Mircha987; and
istti of April,1987 are hereby quashed as being :
violative of Articles 14 and 16 of the Constititibn.'

indicated ^ove; ~ .. • '

the applicants are declared to be central Gover^ent l
eli!ployaes.and they are deemed to have been absorbed "

. ^ -in ttie-caarB-^f-ronanjo-SrdTnitors'at "the •"

' initial coMtltution' as per amended Recruitment
- .-Riil'es., 1986?

^ .j — — — cLr-vrT~;^r--~ : • . - •• -

^spon^eats shall ensure and guarantee to those
Youth Co-ordinators who had put in five or

emplo^ent in the:

if they so choose .

as youth Co-o^inators on the existing
icondixions ;of their service including pa||H®

i.*;- " ?ther amdl^nts-.to which tbisy were entitledS®i

(ii)

J

'.•4

%
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jf the respondents t» repatriate those •f the Y^uth
Coordinators, wh© want, to be repatriated to their

respective parent departments 'of their own free will ,
\

provided their lien%n the State Government has not yet
- \ ,

been terminatod^he absorption of the applicants sha^l bo
OH "ist come f'̂ Xt serve" basis i.e. strictly in accordance
with their continuous length of service as Youth

Coordinators,

(iv) Till the respondents are able to get the applicants suitably
I

absorbed in the Sangathan protecting their present vA

conditions ®f service and em©l-uments, they shall retain

tho services of the applicants with them on the existing

terms and conditions. Of course, it shall be open to th®

respondents to utilise their services on any other post

of equal status and pay scale,

(v) As for applicants S/Shri S.C.Chopra and H.C.S.Rautella,

Nos. 5 and 8 in OA No. 960 of 1987, they cannot be granted

the above reliof- for the reasons already stated, He^«

OA mo, 960'«f 1987 is dismissed t© that extent.

-prayor of -Shr±-^l',L«Rawal, appilcant-i^oir-i^ in-the

[eK. j

1

aforesaid OA No. 960 of 1987 too is allowed provided his
ft

lienv on the post held by him in his paront Depart'ment
i

has already been iierminated, but not otherwise.

Tho ros]?ondents shall comply with our order as

expoditiously as possible but not lator than six months from

todlay. However, no ordor is mado as to costs.

Xl^shai Kuit»r)
•Adi&in-istrative Membor

March lOV 1989.'

(j ,D.«^in)
Vice-Chairman


