IN THE GEN’I‘RAL ADMINISTRATIV-E TRIBUNAL, PRIN"IPAL BENCH
’ NEW DELHI

DATE OF DECISION: 10, 3.1989s

(1) Regn. No, OA 876 of_i9é7

Mrs, Suraksha Markande o ..'Appliééntn
| V Versus - -

Union of India through the Secretaryo

Min istry of Human Resource . - Development,

Department of Youth Affairs and Sports,
'ct Wlng, New Delhi and another

: '_- 'Z‘AL \;//// ~e« Respondents,
(2)'Rgg§. No;_OA 869 of 19872 | .

»
\ " R, R.Sharma & . Others - -o. Applic;ants
o o '.(§~,"ﬁ ‘ Versus
'Union of India & Another ’ .0 Respondénts
(3) Regn,NOQOA 877 of 1987.
Atta: Singh. o o ee Aﬁplicant
U ' Versus ' a L .
- Unien ef Indla & Amother g . ‘se Respondents . _;
- (4) Regh, NosOA 574 of 1987, L A
% L -Dro‘MoPoAggarwal - | : . eo Applicant =
b “i.. ... _ Gersus I o
‘ Unlon of India & Another ’ T ee Respgpdents. o
L o 1(5) R&gn, No. 2329 of 1988e R s
e ry SRR ' | N B
O S *AMehd, Acil T : .~ es Applicant 2
£ “India. gtc.f-'if- + -~ +s Respondents . __

A | ; viwo. 96®ﬁ®f 1987.»~'f: o e
Regn.Ne.OA 2328 ofa&SoMaMehta & Others L .o Bpplicamtsf
- .L;Pazmar & Ors., ‘ ‘Versus : '

J.. Resp@ndents.

" Mrs Shyamla - Pappu,Sr. ‘advoc ate w1th Sh.Ajay
‘Aggarwal,Advocate, .and Mr. R.L.Sethi Advocate,
'Counsel for the Appllcants.

‘;‘Mr. G.Ramaswamy,Addl 'Solicitor General of Indla
" ..of-India. and S/Shri P.P.Khurama, H, K.Gangwani,
w;?uSsPuTalwar, P,H.Ramchanrdani;Advocates for .the

" Respondents. Mp.B.D2,Dutta, Addl Dollca.tor General

";;cdRAM§ "f°r}N9h uquvak'Kendra Sangath-n

':Héﬁ{é,iepﬁr, Jus “T.D.Jain, Vice-Chairman.

.HQn‘ble Mr, Kaushal Kumar, Administrative Member,



%(Judgment of the Bench delivered by Hon'ble
g Justice J.D Jain, Vice Chairman) S

Slnce in all the

abova mentioned seven applications
'efiled under Section 19 of the Admlnlstrative Tribunals-eh f*nfﬁ
"Aet 1985 (fer short the "

'Act') common questions of law

o » 1.41
‘ffand fact are involved we are diSposing them of by thlS SASPR
“ﬂ-cemmvn‘judgment.

ow re-designatedvas the Ministry of Human Resource




by a Selectien Committee of high ranking efficers

“of - theccncerned State Gavernment to be fellowed by
further selection by the Central ucvernment Selection
Committee censtituted by the uOVernment ef India. The
candidates s0 selected arid recommended by the State
Level Selection Cemmittee and the Central Government |
Selection Ccmmittee were effered appointment to the
pests of Youth Go-erdinaters on deputation basis.
Anne xure~A te'the application 1n OA 869 of 1987 is

a’ Spec1men letter, which was likew1se issued to all
concerned States fer appeintmﬂmt of the selected ;
Candidates en deputatien as Yeuth Go-ordinators in
the Nehru Yuvak Kendras being set up by the Gevernme:t
ef India. As per the Terms and Conditions, the persons

to ..
ﬂ selected wereébe initially an deputation fer a peried \

selection in censultatien with the Union Public Service_:‘7f
GemiSSion (for. shert 'UPSC ) after the Recruitmcnt Rules

had_beenﬂfinalisedaw—Hewever—~it—appears that the Draft

Rules fer recruitment te‘the pcst of Youth Ce-erdlnater

were net n@tified despite concurrence of the UPSC hav;ng_




: The pe:d.bd of prcbation as envisaged was twc years g ,

"and the methc d of recruitment ,was. 'by transfer

LB A

cn dfeputaticn (including short term contract) failing which

by 'direct recruitment, ‘I'he Rules £ urther previded 3
that “selectien shall be made An, consultatmn with the

Cemmission on each occasion. Consultatmn with the -

R

L L hwas ‘
Commission[also necessary while amending/relaxing

any cf the provislcns cf these rules. Still later,
o the Recru:.tment Rules were modified vide Notifi cation
: dated“lBthv af Octcber, 1986 called the Mim.stry of .
"VKV‘"'Educati@n and Culture (Department of hducaticn )Nehru

Yuvak'Kendra (Youth Cc-ordinatar) Recruitment (Amendment )

. ¥ N - .
O UL N

..Rules, 19‘86.; The sa:.d Rules ‘came inte. fcrce on the




«?,decided that keeping in view: ‘the growing need

’wmf?for develOping. improving and brozd-basing
"%#the ‘youth programmes whichvexn being implemented .
ft.for the rural. youth through Nehru Yuva Kendras
-~at the district level. througn/the country and
- for the youth in sports adventure and othor
tx.tyouth development programmes, they ‘were satisfied

cf :tthat the /obJect/could bost be achieved thrOUQh_ : k-

i ;{the establishment ofa well knit organisational

%fﬂ;f_>‘ :h_.?:;'structure With necessary resourco and flexibility
g >'ﬁ;brxiiift;iand for this purpose an autonomous socioty urder

i;withe Societies Registration Act of 1860 would be

U"i::tho best agency._ Hence it was rescﬂvedto establish
| | Nehru Yuva. Kendra Sangathan to take: over,“manage,
M;i;:administer and run tho existing Nehru YuvakKendras.
r:GiJThe functions and the duties of the Sangathan were -

also outlined in the sald resolution._ Pursuant to o _.ZI.-

the said resolution, foice Memo dated 24th of March,..-‘.' ]
;:’37121937 was issued to

jthe Youth Co-ordinators informing thpm j
i{~that the Sangathan would take over “the- management and -

o administration of}Nohru Yuva‘

Wee.f, Is: prril,'1987?
in“phase da* -

Ke’dras located in Various

-programmes_and'activities of

_3Kendras keeping in view:the uovtf;re 1

8 thofGoVernmentfof India,
Ministry -of . Human Rosourco Davel?

be termina+

; : ”c/.-‘af{..' s 2
ed evon efore 30th?of,3une, 1937, without
assigning any reasons in public interest,

In PR S S



i)

‘Sangathanssslectlng them through 1ts process of

letter dated 13th of April 1987 addressed ts

all Youth Co-ordinatsrs, it was stated that/sangathan
would administer, supervise, monltor and expand etc,
the rural youth programmes 1n a phased manner from
l-4ml987 and/the Sangathan was" in ‘the’ process of
framlng L itgzihles for varlous categorles of posts.

L *t. was. expdalned that the dsputation af all Youth -
Lo-ordlnaiprs had ‘beén extended till SOth of June, 1987
to facilitate easy transfer of work tot;he Sangathan

and alSO'toermLue some contlnuity in the programmes

and act1v1ties. After the Recru1tment Rules of the

:Sangathan were: final1sed and appreved by the ueVernment.fi”"*"i
ithe Sangathan would . start functiening as per its ruleselh
'RH;Those Youth Ce-ordlnatsrs, who were en deputatr@n at ;;;;-v{w
fd? that tlme may have te opt for abssrptlen or otherw1se, o

ﬁlf thcy were w1lling and with the consent @f thelr

pact. ve'parent department dependlng upen'the

elected “or if theyﬁ}id net want to beuabsbrbed On1suchf9

'ghtprascribes_ Feelingiaggrlevéd;by thekafsresald actien =




The contention of the applicants in these

| cases is that under the relevant provisrons contalned |

.-in the. Fundamental*Rules, the perlod of probation

-could not. exceed three years at a time and’ it could

be extended at best by one year under special circumstancesb
Purther according to them, apprGVal of the 'UPSC was
obtalned by the. respondents from time to tlme with Trespect

to all Youth Coaordinators _appointed on deputation for

'fﬂ extensron ef their period ‘of. oeputation beyond one yeara

R
Not enly that by letter dated Tth- ef February, .1977

addressed to ell deputatlonlst Youth Co—erdinaters,

. he Sanctlon ef the President to the extension of thelr | _
.term of . deputatien for a’ further peried upto 30th ef June,
1977 beyend the dete en which they had” cempleted 3 yearS'

of thelr term: of deputatlon respectively as Youth Ce-ordlnators

”“ in the Nehru Yuvak Kendres under the Central Gevernment

o event;happened earller, was conveyede.- “' B ‘;-f

'fﬂ-The 1earned Additlonal Solrcitor General Sh Ramaswamw
“that the B

“has- candidfv admitted/last such epproval of the upsc




“in OA.'869 sf .1987) ‘was issued to. all t he Deputatienist
:Yeuth

frcm 't;he purview of . tho UPSC but the Commission dia not

agree to it,;'_“;,w'*:; :;,wu.;mnr

Ihe learned. Counsel - for the applicants Mrs,ShYamii?ﬁg

has urgod with considarable vehemence that - “on the . -

expiry ef the sald term, thoy were "’ deemed ‘to have been

taken on regular basis. -At‘anyurate according te her,

all the JYouth Ce-erdlnators were agaln called by the
UPbC fer a. persenal talk. and a list: ef ths ¢andidates
(deputatienist Youth Ce—erdlnat@rs) was dily forwarded

by the UPSC to the Central Gevernment on the basis @f

‘whldh letter dated 30th of: December, 1985 (c0py Annexure -F

«Ce-erdlnaters by the Govsrnment ef India Ministry

n;doputatien\basisoi Acceridingly, 1 am dlrected




deputatien will continue to be the same

" as on which you:'wers initially appeinted

. tothe post ‘on deéﬁtatibn"' on ad heoc basis.

4y xx XX .. . XX . XX

Ds XX T XX . . XX XX

-.65 The receipt of this letter should be

-+ acknewledged and your acceptance ef regular

appeintment-on deput'ation ‘basis ‘on the terms

_j:‘,{‘a.’and c@ndltwns cen'tained herein should rcach

®,
es oo

:_f-i‘i;tbis Department imediately co us

On the strongth ef this letter and the Note below
the amended Rocruitngnt,g it has been fervently mnvassed
by the 1earned Counsel for the applicants that they

o must be deemed to have been substantlvely appo:.nted to u

the pests Qf Youth Co-ordinatom at the® “initial constitutlen-

lt is well settled canon of . interpretatien of

Statu‘be#Statutery Rules that in determlnlng eitrer the R

genera' A'-'"object ef the legislature, Q- the meaning ef

its language in any part:.cular passage, it is obv::.eus .

_;__intention which appears ’co be. most inaccerd .




';pRecruitment Rules.z Hls cententlon is that throughout~

:-‘“Th '_1eamed Add:ltional Solicitor General

.Shri G.Ramaswamy, on the other hand hzs with equal

contended that the applicants[fer that matter o

‘ ',;;the other deputationlst Youth Co-ordlnators could
SR not claim substantive appointments tot:he posts of 'L :

Youth' Co-ordinators on regular basls merely because

Ytoof the aforesaid facts namely,&etter dated 30th of
j;December, 1985 and the Note belew the Amended '

N i respective e
_alned thelr_ ien on the/posts held by




'{“;dec1si@ns of th

”'*fprev1ously'

llgwculd‘aris

- -tllz-

_'-as there was ao provisian in the Recruitment Rules,,;"'

A“ef 1980 for direct recruitment. He has alue filed a
;statement shewing that out of nearly 118 Youth Ceordimators.7
Lsnly 33 including applicants ‘Were being reverted fer. the‘
»‘paresent and that all of them still retained their liea

- on the pests held by them respectively in their parent

departmentso o

Ia order te substantiate his stand ~the

-

learned Additi@nal Seliciter General has referred to

':-Fundamemtal Rules 12-A, 14 amd 142 as alse the

ev rnment ef India made thereunder.

-%Fundamental Rule lZ-A provides that "Unless in any case

Y be etherwise pr@vided in theSe Rules, @ Government
'T’servant Qn subStantive appointment to any Fermiﬁent P°St

viéracquires & lien sn that pest and ceases te held any lier

“acquired on any ether post.“ Se, the question

ether the applicants have acquired a liem ©

‘ﬂ",'{on confirmatien/eubstantive appolntment againet the posts

”féef Yeuth-Ceerdinators._ fa




ST | = " suk S
i ;-';'A_even with his consent if the request will be to

’ leave him without a. lien or a suspended lien upon ‘

e permanent post. In substance therefore ‘his content:.on -

| '[is that the question ©of the lien € the applicants havmg
been t—erminated on the posts held by them respectively
in their parent departments does not arise and as such

'.'-'they are liable to be reverted/repatriated totheir

;parent departments on the Government of India passing
’on the work ef Nehru Yuva Kendras tot he Sangathan.
-‘s regards the question whether the appomtmentOf a

'f{person is substantive or not he states that the £ ollowmg

5 .Atests are to be applied m determming the status of =

f‘"’f-‘“"»ClVil servant concerned .-d-

o "'(i) The conditions :|.mposed in the order

of appomtment H ,'

?_;Gii ) the condition, if any, incorporated in

prescribing a~period of officiation or.

4

t3]¢;j' deputatlen;:and ;;fif.jﬁ Fﬁngj:,~rf>iﬁﬁg’

.2iii) the vacancy.against which the appointment

has been made i.e. whether temporary or-

perma nen t .

—-hat l?the offer of




in this context has been placed by him on- u.S
Vs. State of Mysore, 1968(2) Mysore Law Journal 34, So
h even if the lien of the applicants has been 'suspended

o respectlve
by their/parent departmenus the same is bound to revive -

as ano when they return to the Parent cadre.: .-

A 'He has also empna51sed that in law there
3 is at present no’ post called Youth Co—ordlnator under

i+ the Central ooverment for ‘the reasonsthat"

"(a) the temporary Scheme of Nehru Yuvak

.Kendra has been abollshed by the Central

B uovernment and

(b) the sanctions to these po$ts have not

been”renewed beyond 29, 2.1988M«Ps=

He asserts that the UPSC's sanctlon was obtained

hereafter}they were contlnued with

.:we are not'pursuaded to agree with the arguments

advanced by the learned Additlonal Soliciter General.

PIRSET I EEy

zimple reason that rlghtmfrom‘the inceptlen




sg;;It is a different thing that the posts ef Yeuth Co-
Lo r numbering 2%as env1saged in the Recrun:ment Rules were not

‘~;sanctiened permanently, bit’ sanctien was being accerded to

their continuanée,ﬁer year to year, The said pests having

J;?cgntinued for nearly 15, Years, it passes - _‘one's

_trespondents wanted to' abserb the Youth Co-
| ef June, 1977 fer centlnumgethe deputatien of tl'e a ppllcants beygnd
}:{e ;deputatienvvas issued frem time to time by the Nﬁnistry ef

'tﬂAll this is indicatwe of the fact tﬁat the intention of the cht.

'ﬁé;.wasfte abserbethe applicants and ether Youth Ce—ordinaters en '

: V”does net arise. Se we entertain ne deubt in our mind that

‘the whele scheme of the uevernment ef Inoia fer establishment

;4;of Nehru Yuvak Kendra;w.s devised to be m1a permanent feoting.

ordinaters

cemprehen51on

C.as te why these were net made permanent., It was perhaps due

te inerdinate delay in framing the Rules. The fact that the

erdinaters permanently
‘Mmanifest” fremt:he letter dated 7th of February, l977.>'

- iSignificantly, ne’ oensultation was made with t he UPSC after 30th L

6-1977 by which date they‘were prepesed teo be permanently

!

r,abserbed 1n Nehru YuVak Kendras. Of course sanctien fer centinuance_

'1j-"':‘i-‘;'-;Human :Rescurce (Deptt. ef Yeuth Affairs & Sperts) etc. ‘on their ewn.

»-Qﬂf purely‘temperary basis en deputatien. Nermally the term of

' elt;f;deﬁutatien 1s 3 years which may be extended/to 5. years 1f need be.,

.......

and}ethers llke them fer everlo-

hat the Nehru YUVak Kendras‘

hands taken en)«

“ation—rnte @ permaﬁen; cadre rather than centinuing them on o




Edeputation from time to timeilndeed the applicants;%?pr{f?QGY

»Ur5'fand other Youth Co—ordinators having galned fre«
'3ff§valuable experience in the specialised field and

Lihavin;7§gbomed for the task for which Nehru Yuvak L
lfKendrashad been established -the. resP°ndents ‘W“ld«'.?1 :

-fishave been very much reluctant not to utilise their.e'

ifserviceslfn future and send them back tei:heir

Wipare"t'dgpartments with thch they had virtuallY ey




'1j;that by itself would not warrant the conclusion 5

ong
Ll RS T e 1rﬁ:ended te .
‘pgriéd39fyﬁ;m§(be thrown to the w1nds immediately

,iafter the amendment came 1nto force.téi,‘

Much emphasis was laid by the Additional
"~‘41é;solicitor General on’the words’ "suitability of the
ff;holders to-the posts of. Youth bo-ordlnator “oes cn

’ei;;xsheidatéiofisbtificstioﬁ*of‘fﬁése'rulss”wiiifbs

'init llyassessed by the Ut’dv appearlng :x.n the Note

n the amended Recruitment Bules, 1986 to urge that

y ’ﬂﬁe.the Upsc for assessment was abeolutely
- net |

reasonable and not;pedantic manner;' It bears_:

! I
:

i
T
;

S ter due deliberation OVer
‘ -,_jthat the Rules which had bnen framedésuch 21 -_ o

having/beer; dene the applicants '




"‘Nov., 1985 Was therefore quite enough for their permanent

o absorptlon in the cadre of YOuth Coordinators and takinc into

fﬁof direct recruits, who had not yet been intervieWed by the UPSC ?”1

h‘(at an-y rate ot | to our knowledge). Indeed as was frankly stated'é
fby the 1earned Additional Solicitor General, that was the avowed.'fa

'5aim of the amendment as there was no provision in the Recruitmenti
:Rules for absorption of directly recruited Youth Cordinators B
' umbering about 20° only. The approval of the UPSC for app01nting

: them on deputation on regular baSlS vide 1etter dated 28th of

V?account all these facts cumulatively, e hold that the applicants_f

jiand other similarly situated dePUtatiOhlsts holding the POSt Of

- ‘-rc:;sa

200 ;ators would,be deemed to haVe been appointed to the yi
’”jsaid post;on rugular basis at the '1nitial constitution . In ‘

"‘other words, they would be deemed to haVe becoma Central Govt.




'i'iliof the State. It was further observed by the Supreme §

‘J:“;interest and necessity of internal administration.
| ui:The creation or abolition of post is dictated by R é
't,f-Policy decision, exigencies of circumstances and i
| iadministrative necessity.d Thglireatlon,/bontlnuance
Aand the abolition of post are/dec1ded by the. Government

'1n the interest of administratlon ~and general public..

o The power to abolish any civil post is inherent in
»Ievery sovereign GOVernment and this power is a policy
i-Jdecislon ex»rcised by the executlve. 1t being necessary

':; for the prOper functioning ~and internal administration :

o tCourt 1n the afores.id case tha* 'the abolition of
o post may have<the consequence of termlnatlon ef
R serv1ce of 2 Government servant, but such termination
;?dfis not dismissal or removal W1th1n the meaning of
| '5'1;_’,}{:‘.Artic1e 311 of the Constltution. The. abolitien of

"Post 15 not a personal penalty against the GWemment |

ﬂT'FfNCourt in .Rg]endrgg Vs. ta e o Ta 11 N - |

s o0 oo . .oo',. wie e e S bo o0

| ‘scc 273 and i gga ggeddg v5. s;g; gf Agdngg Prgdeg

- of";éslighéatis'eséénti:11y”é”ﬁztter for the Government

(1985 )3 soc .1.98. In the former case, it was ruled that

right to create it.,f The uovernment has_alwaysfﬂhe pewer,jjgtf

subject, °f course, tG the constitutional prorisions,“to ER

reor'anise a department to provide efficienc 'and bring?g,:;_;é




" én the point as. to whether the post should or should

”'of law, it is not at all open to us to question the

“to decide. As long as such( decis:.on of the o S |
Government is taken in good faith the same cannot o ’j@
“be set aside by the Court._ It is not open to the | ;
Cburt to go behind the wisdom of the decis1on and

substitute its own opinion for that of the Government

not be abolished.

In view of this well settled preposition

o
.

wisdom of the respondents in taking the policy
_.E
e/autonomous body like the Sangathan

deC1sion to creat

ke it
~and entrust,the task of running and administering

the Nehru YUVu

iKendras as ‘a suitable mechanlsm ‘(.1M.-Q*Az“

monitor '
tadminister/and evaluate the programmes_ :

to supervise,”

even'though 1t sounds somewhat

February', .1987,

‘ﬁ':e—measureS““*““‘“

; conomy and the need of streamlining thei: administration

to make 1t more efficient inouced the Government to fsf;”




3
o)

legal or otherwise to provide alternative jobs

" to the Youth uo-ordinators and it was optional
'7with them either to revertto their respective
 parent departments,where they still had a ‘lien

:’or to join service as Youth uo-ordinators

in the Sangathan if they or any one of thedhere

. duly selected by the Sangathan on the terms and

conditions offered by the Sangathan itself Adverting )

to the observations made by the Supreme Court in

V'Ramanatha Pillai Vs. State of Kerala and another (supra)

he has reiterated that the right to hold a pest -

©comes to an end on the abolition of the post which |
| ‘_a uovernment servant holds. Therefore, a Govt. servant
S5 Ganniot COmplain or V1olation of Articles 311-and-3l =
'4é”iof the Constitution when the post is. abolished Further K

19(1) (£) .

- according to him, even Article/is not. attracted on the

‘:facts of the present case.‘f;f;;jj_j

“on bestowing our careful thought and

‘”*Aconsideration Qn the peculiar facts and crrcumstances

“can by no. stretchléi‘

177._ that the so-call,

l-;{of Youth Co-ordinators The words ‘till"
~ absorbed in the Nehru Yuvak Kendra® appearing in the

EENS of these Cases, we are of the opinion that -even though
: technically speaking the learned Additional Solic1tor
'“1General may be right in'takihg shelter under o this

legal prOpoSition, but the stand of the respondents

reasaning or sense of fair-play

be termed as”just:and equitable.'

”Youth Co—ordinato s waslunduly protracted fromt:he normal

period of 3=5 years to lO—lZ years and an expectation

:f?'mms generated in:fhem that on the finalisation of the

lRecruitment Rules, they would be absorbed 1ntthe cadre

letter dated 7th of February, 1977 are very,signifipentt

It:bears repetition |

ﬁahd other e

iermanently




{.to note in'this respect. They were continued on deputationi-;luﬁ

-,beyond the period of 30-6-1977 even though the UPSC.
'“;declined to accord their approval for their further
"continuance on deputation and insisted that the

-Recruitment Rules be notified as eariy as possible.

"_H0wever, the Government kept sitting on the

':iffof the deputationist

fence for fairly a long time and it was only in 1980
that the Recruitment Rules were’ notified Even then
the anxiety of the respondents to somehow reoularise .
_ the serv1ces of direct recruits by makino necessary

.?amendment in the Recruitment Rules delayed the a‘br—sorotioriS

outh Coordinators further

.Auptil 1985 when thevsh-called deputation was recularised

Vide letter dated 30th'of Dsecember, 1985 As already
“_observed by us, the said reqularisation was, in fact
' and law, tantamount to their absorption in the

.,,

”_cadre of Youth Co-ordinators as per the

;Recruitment Rules,» nly mode of recruitment

";;Prescribed being “by transfer on deputation"

'ﬂﬂiUnless 1t‘1s so cons

'fprescribed under the]Recruitment Rules. The
*Z'Government has tried to draw a distinction between

~3ad hoc denutation an_ _gular deputation.;;If}ad hoc*~»¢




a ~:-«“-»_.‘s‘sscuanad

uptil 29th of Pebruary, 1988 suffice it to
’f"say that in service jargon a post cOntinues to be termea

Eas temporary even thOUgh it is continued for a long

‘period say 10 or 15 years; contrary to'the e Xpress ;

instructions of GoVernment 1tself in thls behalf
According to the said instructions, 80% of ‘the .

' temporary posts in the permanent departments which _

' have been in<existence for a period of not less than
: ‘may

three years/be 00nverted 1nto permanent ones, Even in>

nnn-permanent departments, such as the Department of .
'_<Rehabilitation 50% ‘of the temporary posts as have existed':
for not less than lO years and are not proposed to be

fﬁ'wound up 1n the near future may alsc be made permanent.

.;iprov1ded the posts have been in continuous ex1stence

- - for a peried of five years and more and are required

:g’f-indefinitely. The directiens further mandate the

'ﬂconcerned authority to take action immediately to. |
' S,V;conduct reView for converting temporary posts into "i\
: permanent ones in the light of the instructions mentioned"

"*T;f;above and’ the MinistrieS/DePartme"ts may'also ensure E

'ff,}ﬁthatxno,temporary posts which qualify/bonver51en into:

;ﬁj}permanent ones are continued

as temporary in or under a
;,.::Ministry/Departmentand all posts so converted are utilised




L:f;:inasmuch as by Servino‘the Govt. of India for lonc yearS ranging

_}from 5-12, they have virtually 1ost their moorings in their .
7ﬂparent Departments. To force them to revert to the posts in their
Twparent Departments with which they have Virtually severed theirvfd

-Vflinks for such a long time, is unjust and unreasonable.

. As held by.the Supreme~Court of India-in Un-ion.of India
Vs, Godfrej."Philips India Ltd, -(1985) 4 ScC 369 " The doctrine

’tof promissory estoppel represents a .principle evolved. by equity

T .‘,to avoid injustice and, ~though commonly named promissory estoopel,

:.it is neither in the realm of ‘contract nor in the realm of
;-3;-estoppel. The basis of this doctrlne is the interposition of

true to its form, stepped in to mitigate

E S f‘;equity Which has always,}

rE

“1j£the rigour offstrict law. The true princ1p1e of promissory .
;;estoppel is that where one party has by his word of conduct made
':f,,:.to the other a c lear and inequlvocal promise or representation Z’-;

J":which is intended to create lecal relations or effect a legal




3pééuliar5dircumsta , warrantedﬂa defin-itely specié

"equitable prlnciple of promissory estoppel, there can be no

:uroom for doubt- that the ReSpondents ‘were boind to absorb the

~1ﬁas such they should accord special treatment ke them in the
-~;matt@r of their future absorption as Youth - Coordinators in

'ﬁgfathe Sangathan irreSpective of the legal prOpOSitlon as propounded

creation of the»Govt. 1tse1f. As per- resolution dated 25 2 1987,

1 :reatmentﬁ

Ydin rrgard to themo It was further observed that a Public BOdy

¢ is'nct exempt £rom liability to carrY OUt itS obligation

e arising out of representations made by it relying upon WhiCh a

'fwybltizen has altered his position tO hiS prejudlce. The Supreme
ﬁ”Court went ‘ahead to ﬂ staéé that the doctrine of promissory

'}j;esteppel‘is not really based o the principle of estoppel but
it is a doctrine evolved by equlty in order. o prevent injustlce

fﬂﬁand it can’ be the ba51s of a cause of action. Applyinc this

urédeputation-ist Youth CoordinatorS‘in the cadre ‘of YOuth
rffeoordinators on permanent footlng and even if they have not done :
*Qso,‘we can reculre the RGSpondents to’ treat the Applic-ants

- as having been permanently absorbed by the Central Govt. and

7in M.Ramanatha Plllai Vs. The State of Kerala and another —;~"

(1973) 2 scc 650.-

.Another vital factor Which needs n otice at this stace is ,{;

it is. to be financed by the Govt. of India on meet the deficit'

basis and for this purpose funds w111 be prov1ded by the Govt




'v-the’point it ;Ls. be:l.no entrusted to. the Sangathan for management,
*Hfadmlnlstration and running the exlsting Nehru Yuvak Kendras. i—
1Hence. it is’ highly unjust and inequltous on the part of the
Li”FReSPOndents to Wash their hands off the applicants 1.ee the
'ifdeputationlsts - YOUth Coordinators, who have rendered valuable
jfserv-lce for over 5512 years,in thls arbltrary mannero Slnce
ithe 1nstitution of Nehru Yuva Kendras as well as the posts of
3’Ybuth Cocrdinators are being continued, although by conVer51on
'§nof the- Govt°EstabliSHMﬁlntoﬁautonomous body, it would have

been just, proner -and ‘equi itable’ on the part of the respOndents

tho?ensure_thatnthe serv1cos of the Youth Co-ordinators and '

'pec1al”f1eld"were utiliHed*and thelr serv1ce c0nd1tions

:“55135 3‘nclud1ng pay and allowances duly ensured and safeguarded»

‘by maklnc“‘pproprlate Rules about tne terms and conditionsﬁfrfﬁi“

'f the Youth Co-ordlnators etc by the Sanoathan. Obviouslyj"{




:Lﬁlin rural areas and in preserving, promotinc, and developino ”'

‘ .2iconcept of Unity and national inteoration, discipline, self-help,‘
_h}t"secularism, democracy, scientific temper,. cultural heritage,
:j7functiona1 1iteracy, buildinc awareness. amongst the rural
| “youth and in providinc avenues to the youth to strive towards
.,_regard to the
1Lfact that the work done by the Youbh CO-ordinators is not of a
onventiona1 nature, which is normallv done by, Government
¥ tx; ﬁ;;i servants in, the administration and other field JObS, imperatives
P .lﬁ%'x_~?g$of the situation demanded that the spec1a1 type of experience
lstﬁigained by the Youth CO-ordinators over these: yeare should have
”i;:been utilised in a cracéfg%d dignified manner.Unfortunately, _
'7i¥}however, the respondents chose to l=ave. them in the lurch and they

‘”aare 1iterally faced with the Hobson 8 ch01ce either to go back

. to their parent departments and restart career afresh from the

;tage where they had left the jobs and duties which were being L
a_carried on by them there before coming over to NEhru Yuvak Kendra
‘;or in the alternative, if they want to continue their activities i

‘n Nehru.YuVak'Rendras, they must accept unfavourable terms and

‘onditions including 1ower scale of pay and status. The

iff:arcuments of the respondents that absorption of the applicants

: ,in Nehru.Yuva Kendra Sangathan is a separate issue~and that they .

ﬂenable. We are. therefoue

"&TD p“, n§State action, Whether it be of the
Lecislature or of the executiVe or of an authoritv under‘l




Article 12, becau e any actlon “that is arbitrary
must hecessarily,imvolve the'negation of equality

'and if it affectJ any.mc ter'rélaiinﬂ to pubjic

)lO{monL, it 15 glso V1olat1ve of nrtlcle 16,
(ne need not confine the oenlalvoz_equality to &
cumperative evaluation between twe persuns to arrive

at a conclusion of discriminatory treatment. An

.',éction“per se arbitrary'itself denies eqguel protection

by law. S Ee :.Euﬁoyéppé‘Vs. 5£ate'ofvfamii_Nadu,(1974ki§
bbu 3 which effectlvely answers the’contentioh

of the iearneo hodltlona7 801;01tbr Gene;al'thaﬁ thg_l
uqyernment»ls,nqt bognd.to'proride jobs tothe applican%s‘
and other similarly placed Youth Co-ordinztors . As

6béervéd by the bonstitutioh'Bench speaking through

Dhajhatl J in a concu;rlnﬂ Jucgment in noyatpg casc,

aouallty is a dynamlc CUnvept w1th ‘many aspects

and olmen51ons and 1t cannot be “crlbbedpablned and

)

conflneo w1th1n traaltlonal ano doctrlnalru llmlt~e i’ﬁ

rrOm 2 rosxb1v1sv1c pc1nt of v1ew eguality is

anti-thetic to arbltrarlness.-.ln fact, -equality and.
-and arbltrarlnﬂss are sworn enemlﬂs, one belongs to

- the rule of law in & republlc while the other tot;he'

whlm ¢na caprice of an absolUue monarch', Refcrence

in thls contexu be also made to _other Constitutioh~

DanCh ce0151on°1n Aja 5 Ha51a Vs. uiib Sehravardi, 1981(1)
M

SC2 722, /Menaka Ganghl Vs Unlon of Indis, 1978(1) sac 248

besi
Eﬂi Kalra Vs. kro1ect and Egquipment Conaoratlon of -

India atd.,0984)~3 S2C 316. In anuka uandhl case, lt\NcS

observed that' nrtlcle 14 ctrlkes at arbltrarlness in

Qe L . N
ctate ac tlon and ensures fairness ang ecuallty of traaument“"

' ~ these
On the facts c‘nci 01rcumstances of %¥w/ cases,

th@refore we are conctLalnad to hola that the oroeL.l



- they are w1111ng and w1th the consent of their

o R R TN PR T their L

vfof the reSpondent- Government 1n kh&/letter SR

,Q?dated 13th of Aprll 1987 that l'1:hose Youth ifjﬁﬁyi-gf;].f;
:Co-ordlnators, who are presently on deputatlon R

‘.‘may have to opt for absorptlon or etherw1se, if o

:reSpectlve department dependlng upon the Nehru
L:YUVa Kendra Sangathan selectlng them through its
*prrocess of recruitment The Youth Co~@rd1nators'

”on deputatlen may have te revert back if they are

%7net selected or 1f do not want to be abserbed on

angathan may prescrlbe, suffers from thev1ce of




w-;wi
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work as a Youth Co-ordinator ¢antinuously since

then in a Nehru Yuvak Kendra. She sought permission

“to file the application on behalf of all other similarly

situated Youth Co-ordinatorsHa ving regard to common
questions of law and fact involved in the cases of all
6f them, the requisite permission was granted to her -
by Court No.l of the Principal Bench vide order dated
30th of June, 1987 to.sue in a representative capacity.
Subsequently, a Review Application was filed by the
respondents for recalling the said order. However, 4
rejecting the Review Applicatiqn,the Court .NosI of the
Péincipal Benchlupheld the aforesaid order vide its

—detalled order dated 8th of Septembe:, 1988, So, the
: directlens ‘being made in this Judgment being general

in nature, shall gevern the cases of all the Youth
Go-ordinraters, whose services have been terminated

w.e.f. 30th ef Jme, 1987 pursuant to erders dated

24th ef &hrch, 1987 and 13th of April, 1987 of the ’/"““4

reSpondents.

-

"I was Brought te eur netice that the lien
of Shri R.R. Sharma, applicant in CA 869 ef 1987

has also been terminated and the dec1slen communicated

to him by Assistant. Bzrector of Education (Basic) Bareilly
'vide letter dated 1-8-1987, a copy of which has been .

placed on record. - ‘T

35 hns been centreverted by the' respendents,

but apparently withaut verifying the sam@ from the concerned

}uthorzty. In case the lien of the applicant in his

-parent department h.s been actually determined, his whole'

career will be v1rtually ruined by the impugned erder,

“The genulneness and authentic;ty

eim - e b




&

ﬁ‘?h empleyed as a:lecturer. in: Mathematicsln the Educaticn‘
l 1Department0f Haryana(Scheel Cadre) Vide crder dated
'“Tf*lsth of July, 1985, he was premeted to, the pest of

Sagn

;iHowever,_as already observed he like other Youth
'Co-crdinaters, who are deemed to have been ~absorbed
" at the ! 1n1t1al ccnstltutlon in the cadre ‘of the .
' Youth Co-ordlnators, has to be accorded the same

”ftreatment.

Shri '
As for/Y.N. Sexana, he has placed on record

©. a copy of order dated 29th of NoVember 11988 of

Dlrector of Educatlon (Ba51c) U.P, Aliahabad vide
L Deputg
which he has been posted to the post ofLSub nspectcr

7of Schools at Lucknow, a post which he held 'nearly

i ‘15 years age.

High—handedness on the part of the::espondentsin |
Shri 7

“the case eﬁ/Attar Singh: Sharma ‘applicant 'in QA 877 of
"'.198755 still more . glarlng and. astoundlng.= Befere joinlng

- :fﬁthe Nehru Yuvak Kendra as-a Youth Co-erdlnatcr,; he ‘was

-

ot India be’ intlmated about hls premetien erder, so that .

"7*Pr1ncipal Senlor SecondarY SCh°°l Dlng’Aplstt Sirsa:
.'*whidzums a post 1n H E, S Class-II (School and Inspection
- -Side) and carried the pay Scale of k. 1200'17G°°7Thereup°n’ e

'"*7the~app11cant wrote a letter dated 30th ef “July, 1

5ﬂﬁ;fthey mlght be able te make alternatlve arrangement fcr
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as Principal in Senior Secondary School at Ding,

arrangement be made to relieve him from his assigrment

as a Youth Co-ordinator so as to enable him to join tle new

post. However, he alse stated in the said letter
further

that in case his services were/required - there i,.e, -

Nehru Yuvak Kendra, the Sécretary tot he Govermment of

Haryana, Education Department be requested accordingly.

A similar letter was addressed by the
Commissioner and Secretary to Government Haryana Educafion
Department to the Under Secretary, Youth Services-I,

Deptt. of Yeouth Affaifs and Sports, Gert., ef India.
However, the applicant was not relieved with the result
that the Haryana Gevernment Cancelled the order of his )
prometien te H,.E,S-Grade-II on the ground that_he J
failed te jein duty as Principal, Gevt. Senier Secondary,
Scheel,despite several directives frem the Gevernment '
vide erder dated 4-6-1987. As 111 luck weuld have it. » _mq}
!

he was giveqémarchlng erder by the reSpondents vide

impugned crder wee.f, 30th of June, 1987, Nhturally, e

- Educatien Officer, which is sbvieusly a lewer ﬁbst

therefere he feels literally ditch)%y“the respondents,

Pertingntly, it may be neticed that vide - |
subsequent order dated 29-8~1988 ef the Uirect'r of
Scheel Educatien, Haryang he haszgosted as District
Math. Specialist (D.M.S) in the office of District

than the ene te which he had been premeted and was
equivalent te that eof Lecturer ip a Schoel Cadre, The
snly e xplanatien by the respendents ig that they had

vide letter dated 17=10-1985 Tequested the State Gevt,
that it was net pessible in the public interest te Cs




AR

v"Tto repatriate the AppliCant at that stage and he might
f'&be civ-en proforma promotion Wlth effect from the date
‘-ifrom which his immediate junior in the grade had been
;“promoted and his pay in the higher scale be refixed )

. -331- | o S Z/

"rnotionally, so that he could be giv en the benefit of pay

fixation on a deputatlon post. On the receipt of the said

“letter. the State Government permitted the Applicant to
ﬁi:continue his deputation uptil 31st of December, 1986 in .

‘“pﬁblic interest. Howev er, the Applicant did not take up
.7Q'the issue’ relating o his repatriation immediately after
#izfi31 12.1986 as per order of the State Govt. amd fresh orders

"i?fﬁiof hlS repatriation ‘with effect from 30th of June,:,'

.d_;1987 (afternoon) were passed by the Respondents. 0bv1ously,
x“quit is the Applicant, who is the sufferer for no fault of :
'f‘ij ’_';_his. Strangoly enough, however, the Respondents disovm

"“fftheir responSibility in mot repatriating the Applicant

immediately afteriw31st of December, 1986, ‘the date upte

»7'which doputation had been consented to by the‘State Govt. :

Dr. Mo P.Ag_garwal _‘vs.w Union of mdla/ on NO 574

"_'i_f?[of 1987. The Applicant DPr..

E; .Aggarwal joined service as'

ﬁa?‘a Ybuth Coordiaator on selection bY the G°Vt- °f India as

"ideputatioaist wi“'

to serve as a Youth Coordinator since then contimuously.-~;

TrainerS. A photostat copy of the Certificate has been'

:placed on recordr This is oﬁuy:ta show that.as i Youth

1Coordiaator, he has acquired spec1a1'knoffﬁdgeﬁabout the

‘affairs of thelR'fal Youth etc. for development of

Jae

ASelf and Social uplift“etc. His case 1s at,par{, tl

'ngf.ct from 27 3.1973 and has continued

Applicants The only ‘stand taken by ‘the Respondents is that B

his. suitability had been assessed by the UFSC for appo tment




; }on'deputation dn accordance with tho Recruitment Rulos
':of 1980 aad not for permaaent abserption 1n tarms of

":lAmendmsnt Recruitmznt Rules '1986 ., ' In fact, the Amendment

. Recruitment Rulas of 1986 have not been given effect

j;to in view of the fact that an autonomous Organisation _
1;}ca11ed the Nehru Yuvak Kendra Sangathan has been established

rﬂ:to take over, manage, administar and' -valuate ‘the Nehru_'

&

E‘JYuva Kendras Slnce we have already dwelt upon “this

faspect of ‘the matter at’ considerable length we Reed not

ngcover the same field agaln. It may, however, be per’c::!.neza.f'I

2329

Mohd Agil Vs. Uni@n of-. Iadia etc.- OA No.

, Ybuth Coerdinator enudeputation in May.




‘ N, N.Tiwari and Sudha Shankar Pandey joined service as
. Youth Coordinators on- different dates during the years .
',1975,h1977,and,1978mwhereas=Applicants S.C.Chopra,
::H C.S, Rautella,-and'F-L hawal'jofned service on different
dates during the years 1986-and 1987. as for CeSeSingh,
_l,his contention is: that he joined aervice as a Youth
'Coordinator with-effect from~28;9;1977.,HOWever. according
Vto the ﬁespondents;.he‘joined serﬁiCefafter 1, 1'1986 on the
b - o recommendation of UPSC as was the case of Applicants
o ﬁ';'l:flwl"_s c. Chopra, H.C, S.:Rautella and F.L.RawaL Since there
S ‘is no clearcut evidence on “regord, this is a- matter

_;_for the.'espondents to verify while giving relief to him,

*view that while the Applicants S/Shnis M, Mehta,'S.N°

"'3fL@~Acharya, T C Jain. oN-Hareo" k. ShaStri' N N'Ti“ari

’.i;and Sudha Shankarl andey are entitled to the same relief

~;>as other Applicants mentioned above, the casesof

o

}C S Rautella and F.L Rawal stand

"JihApplicants SiC?Chopra-

?fon a diFferent_ﬁgot_f

On a consideration of the matter, ‘we are of the o

On‘their own showi;g, they/Joined ’

B L L U———— -

” SeIVlCe as: Youth foordinators with effect from 12 3. 19874

f.f27 5 1987 and 2_7.1986, respectively. So the question of

ff_S/Shrj_ H C Chopra
?being deemed to:

"COQ$EitEt19?“d°°S

Rules .came into force-and therefore‘by Virtue of the

“"i‘, legal fiction embodied in the!iote under cOlunn

Sy *.
S anaad B

NO "1 B

-0 . B . BT Ll
e - 2



?of the Recruitment Rules, he would be deemed to have been ”v{r?

'.appointed to the post of Youth Coordlnator on regular
Vbasis at the in1tia1 constitution. Needless to say that

;the expression 'holders of the posts' will embrace within
its fold all those persons whoxvere actually worklng on the
posts of Youth Coordlnators on’ 13 10.1986 irrespective

Aof whether they were on deputatlon or they were directly

app01nted as YOuth Coordlnators. Even the period of deputation:

will not matter because the aforesaldxﬁote does not

‘contemplate any Such restrlction or llmltation.. EVen the

ggffﬁ{’ S .- fact thatkhe had. otﬁbeen appointed on reaular ba51s on

:deputatlonhwould not detract from this conc1u51on havxng

'regard to the w1devamplitude of the expre551on ‘holders

;of the posts' which, as already obServed does not aomlt

'eof any restriction, lamitation or quallflcatlon.»

The Vita questlon which would Still Survive i,l Tt_}







:abplicamts'3'aﬁd 4°jéinea'séfvice as Yoﬁth.Coéfdinatérs

'on deputation in July,,1976 whereas NoL. Parmar and Jashiara
. Rajesh R., applicants 1 amd 2 Jeined servica as Youﬁh
;Co@rdinaters-in ?cbruary, 1978@'All_the.four applicants
,hayeisince thég b@en:COntinrﬁ@ﬁsly-ﬁwrking_as Youth
iACoendin;tors-in Nébru3YUVa Kendras,and'théif ﬁames ﬁ@a:
fﬁgre”apﬁroﬁed by:the'UPSCff@r appe;ntment'én.regular basis
- vide UPSC letter ‘aatqu_:zks,il.i__g'ss' ;ddress,gd to the
~Secretary to.éaverhmeﬁt=ef_ihaia, Department:ef Youth

:Affairs & Sperts. They are ammngst thase wha are saucht

'A}to be repatrlated te their paremt Departments on

1th;,establishment ef tha Saagathan. Hence, they have L

uﬁsought the same rellef as claimed by Smt. Suraksha Markandc‘etc.

~-Neo Writtep Statemant appears t@ have beem filed by

- the Respsndents in this case. Hewever, their Ceumsel states

-..fthat the stamd 0 ;the Respondemts is the samc as in the case




‘1 is that the deputationist Youth CO—ordinators whose lien

;subsists till today on the posts in their respectiVe parent
departments can well go back to their parent departmonts and
fjas such the respondents have no legal llability for keeplng themc'

_here. However, wa have already dealt with this aspect of the

‘amatter and we need not recapltulate .the same.

The upshot‘of the whole discussion, therefore, is that




' j;: -3383=
"g 6iLo the respendents te repatriate these ef the Yeuth
Ceerdinaters, who want\to‘be repatriated te their
respective parent dé;ﬁrtmcnts 'ef their ewn free will',
previded their liengin the State Gevermment has net yet
been terminited ﬂ&%e abserptien ef the appllicants sha}l be
en "Ist ceme fﬁggf serve" basis i.e, strictly inm acc;rdance

with their centimueus length of service as Yeuth

'CoardlnatorS.

(iv) Till the respendents are able te get the applicants suitably
4

abserbed in the Sangathan protecting their present <k B
cenditiens of service and emeluments, they shall retain//f/f

~ l‘
‘fﬂ‘\l

k& ' the sérvices-of the applicants with them en the existling
terms and cenditiens. Of ceurse, it shall be epen teo the
respendents te utilise their services en any ether pest
of egqual status and pay scale,

(v) As for applicants S/Shri S.C.Chepra amd H.C.,S.Rautella,
Nos; 5 and 8 in OA Ne, 960 ef 1987, they camnet be granted

the abeve relief. fer the- reassné already stated. Hg}"e

OA Ne, 960 of 1987 is dismissed te that extent.

}E aferesaid OA Ne. 960 ef 1987 tee is allewed previded his
lien” on the past held by him in his pareat Department

has already beea terminated, but nrot etherwise,

The réspondentsﬂshall cemply with eur erder as
expcditiously as .pessible but met later tham six menths from

today. Huwever, ne erder is made as te cests,

RIS IS
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T {Kaushal Kumar) T (3.0.g4ie)
Admin-istrative Member Vice~Chy/lirman

March 10}, 19894
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