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Comm;ssioners_nwcrking in the Ministry of Labour. As common
ueStlons of law hJVe been 1di.,ev in theSe applications, it

is proposed to deal Nlth them in o common judgment,

Shri M.J. M'irga 1&' Others  .eeApplicants h
Vs, |
 U.0.I. through the Secretary, «s Respondents

IN THE GENTRAL ~DIINISTRATIVE TRIBJNAL >
FRINCIFAL BENCH, NEw DERHI. | ( >

OA 808/87

oA 289/87

Min, of Labour & Others:

QA 858/87

Shri C.C.S, Reddy «esApplicants
. Vs,
u.O I, though the aec;etary, . esed&Spondenis

lnlstly of LabOur & Another

For the applicents in (1) and «seShri Jog Singh,

(2) above , Counsel

For LEesjondent No.l in botk the  ,,.Shri F.P. -Khurena,
OAs , , Counsel

For Respondent Nos. 2 to 6 in ...Shrl G.Ds Cupta,
OA 289/87 Counsel :

whether RepO“fch of local papezs may bé allowed to
‘see’the Judgment? ¢, _ L -

'ro be referred ‘tOthe Reporters OI not? j{d .

.ﬁfbfvthé Bench delivered HOA'ble Shri P:K: artha
Vice Chairman(J)) by , - Karth

The applicants in thecze -applications are Labour
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2o The b351c grlevance.of the applicants ralates to o,

the constltutlon of the Centxal Labaur Serv1ce by the -
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Central Labour Serv;ce Rules, 1987 made by the Presrdent

. in exercise of the powers conferred by the prov-aso to o 'E
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Are there any fetters on the pouer oF the Pre31dent?

- 15 the formetlon of a‘neu seérvice u1th1n the amblt
.‘end scope of the expre351on:'recru1tment'? Hrtlcle

3ﬁ9 oF'the Constitution reads as under -

“Article 309. Recruitment and conditions of
service of persons serv1ng the Union or Steste.
subject ‘to the provisions-of this Constitution,
Acts of the appropriate Legisleture may regulete
-the recruitment-and conditions:.pf-service of
persons epp01nted 'to public services and posts in

. , _connection Ulth the qffalrs oF the Unlon or of any
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@ _ , . Provided that it shal] be competent to the President
Gl Le Tt M Tgpesuch person as he may directin the case of
services, and posts in connection with the &affairs
gz ¢ van-ofrthe ‘Union, and::for:the. Governor of.a State or
: such person &s he may direct in the case of services
i wemis - .. 8nd posts in connection.with.the.affeirs of the State,
e RS E  to makE rules” regulctlng “the recru1tment and the
conditions of service of persaons eppolnted to such
CorLootd L. ro L. uservicestantd peststuntil- provision in ‘that behalf
' is made by or under an HAct of the zpporpriate
e Y _hLeglslcture under this; ertlcle, and’ any rules so made
" e shall have effect subject to the provisions of any
such Act“
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; _ ‘ 6. In our opinion, .the legal position is quite clear,
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Until provision in regard to recruitment and conditions of
serv;ce of persons. appolnted to public servrces and posts
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such persons, This power is subject to the provisions of
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trasitional provisidn empouering the executive to make : hf‘
o DI ;?”r%{bs hav1ng the Force of 1au relatlng to the recruitment

and condltlons of serv1ce, untll the dppr0priate legls]atures
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\ QW"'ﬁlégislature,uthe rules made by the Presxdent u111 cont;nue
Y te be in: forcey n $0. far &s they are no£ 1ncon51stent |

200l y e the, prov1510ns of the Constltutlon.
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SAnLETTL T gpdethe . power conferred on. the Pr951dent unaer the
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~with the offclrs
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, 1n the present context. '\f“” ﬁ*:%”‘gishﬂ::
11, In the 1lght oF {he’ Foregolng ‘legal; p051t10n, we may
_conslder the sallent facts of‘the" CdSB.N;HQQFerCEI‘Y’ the

organlsatlon oF the Chlef Labour Comm155;oner (Central)

Nachlnery (CIRM) came "into béing on- 9 4,1945 with the
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Assembly; In oor'ooihidﬁ,vfﬁéfséidydébatg&,gﬁo}not relevant
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commonly knoun as the Central- Industrial Bﬁ]g@ions

N

appointment of the ChleF Labour Commissioner,. New Delh1
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by the Government of Indla purSUdnt to: the recommendatlons
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of the Roysl Comm1551on on Labour® in India,: The task

entrusted to the Chief Lebour Commissigner:-and 1its
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organisation was prevention’ard-settlementof industrial

RIS

v, disputes, enfo}oononﬁJOF“IéboUrfléuSRandhpﬁﬁmotion of Welfarse
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Chlef Labour Comm1551onem 1n ‘the; Central was 85815t8d by
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three Labour. CommlsSJoners ulth haadquartar at Bombay,
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Czlcutta and Lahore.ﬁaﬁfﬁgiﬁéllyiLabpyriﬁommiséioneis

in turn were asSiéféo'in”théi¥-uork-by,Conciliation Officer

(Central), Ldbour InSpecLors(Central) -end Jr. Labour

InSpeotors(Central) Z}/}ﬁ:“i" SRR
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SRR S I R T T T SRR Gi sreni - Ree2500=2750
o , 77 (held by IAS
: B B R S S ;5'-'_ aow i e . “ B, . 0 F Flce rg

" 3Jt. Chief Lebour :

SV i e Comm1551oner(Central) 1 &.2000_2250

3.« Dy.Chief Labaur %7 RJ1500=1800 ) Yet to
Botasia . By CDmmlaSloﬂer(C) i - o be LY |
be Regional Labour 16 ' "‘%.1100=1600 { __ .. 'k
iy el (s Comm1851oner(0) e : revised ' §
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+La bour Comm1351pne;,_ﬁeglona1 Labour Commissnner,

Gd et ey Deputy ChleF Labour Comm1351oner, Jolnt Chlef Labour
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- ) k,& g ;1;; Comm1531oner and Central Labour Commlssloner are C1ass I

;qrma,Group”'A'ipost.é The line:of promotion is From
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foluers (Central Pool) The strength end set up of the

TR o y s L.
S .

Central Pool oF Labour Offlcers 13 ds follous.-

*“S.Nos- ”-Nama of the Post No of Posts Scale of Pay‘

: 1, 5nL Labour Officers ~ 45 k. 1100-1600
e Los (G T8 e, 700-1300%

? i | :Sﬁégj?f}f There i;.Q;trojgn;;o“oo;ﬁo}wofficers who are under |
; » the Uo1%dre Wing of the Nlnlstry of Ldbour which is headed

% f;g L :%15; ﬁﬁe blrector Genercl(Labour uéifuoe) uhotls.ex-offlc1o

= o e R

;1@301nt becretary to the Government of"Indlao He is assisted

,“ . --by.& Uelfcre Comm1551oner (Hecd uu;££ers) ulth supporting
SR = SRR T Lo h -
) :ngg tgk,s;éﬁfzoompriﬁing of;%kgéifégé Coﬁnisoioners and 5 Assistant
welfare Commissioners. Theﬁooéfééofﬁuelfa;e Commissioners
Pt herd by otFicate on deputetisn From officers of Centrel
e pool La;ourLUFflcers andTIRN on ﬁeputotlon ba51s.
%T{:ﬁEJEinGJ %ﬁ/{noin;¥ger oF the three ulngs, ment;oned above;
. R u:zs! bbrLoulg‘ht about by the 198'7 Ru]es uhlch provide for the
TI | “ﬁéi” o :Eogn:;;onqof¢th;ACentral Labour oefulce; Before ‘the Ru]es .
T fi.ﬁéééﬁﬁiéé,?é égd;e rév;eu comm;ttos.ndd ‘gofie inﬁo the need
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,.and Justlflcatlon For the same.’fﬁfﬁ~‘”“ff4
17. ”Ru1é_3 oF tha ﬁéa? kuies’ provided that there shall
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‘be constltuted & service knoun &@s the’Central Labour Service

con31st1ng oF members sp801fled ln Rd1e S. A1l the posts

1nc1ud9d in the Serv1ce shaIl be c1d331f19d Es Group 1A

pobts; Rule 5 provmée E atp éréons appoxhted to a duty post
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- R proQidés that ‘a1l the existing debarﬁmén¥§1;candidates

P on tha ‘date of" commencement oF these rules sha11 be deemed
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: e t;‘me ;mpm;ntédlto.thebmo;ré;momdlng duty post &and the grade
R ‘mfjtﬁs'Sgrvicéfin é‘Su;;;a;;;v;f;;+br%i;;ating capapimy, as
Gt ) oy _the: cese may be._ As mééémdmffuturé malmmenance of Servxce,
:3 \ ‘%»5:jiu 1£‘hgs been‘stlpulcted in Rule 7 that app01ntments to the
'E AR ; ’ ”gar1;;; g;;dés oflmhe Service shall be made in- amcordance =
: ' . * ' e

~_“Lmithyihh&@éﬁﬁdd@@ﬁffécruitments, Fiald of promotion,

fan,
X [ " &s the case may be, &s

g | The seléction of officers on
é | s mga.recommgndation of_tﬁeﬁ;,;
e Dgpégt@ental Promotlon Commlttee momstltuted mn‘accordamce
” , 1 9 “ " UJ.tl: Scmédmlé! lli‘ -'ll'.he;‘ adumétlm al an; other qual 1f1°at1“
- apaeti Y% ‘%#"b . .

. recr01tment to Grade U (A331stant Labour Comm1331oner)

(bentrai)/gémmu;ﬁﬂfélmer (Ce;tral Paol)/ASSLStant Uelfare
'i""”*f NJ.Comm;sgioner)‘;; ;;eu;;rv1cewsha11 be 8% sDec1f19d in
Coirewd TR Teargatad To preedgenall 203 oon naslisan
: . schedule IV. "' ) I
é - w“18:;.J?-:ARuiem§ u;;;;W;;;;s‘mlmh senm;rlty prov ides that
; “ . 'mhe 1nter se senlorlty of im;?;ffmcérs appo;nted to the -

n_Vaxiqgs_grades-mentionqd in bchedule I at the in1t181
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; :cpnstitution stage of the.dervice under Rule 6 shail be

é aegermigéd é§§$;£;ﬁ§'£; the ié%étﬁaég.fgéhiar cont inuous

% o  s;fgi;; ;;T;gé grad;';;bsgetngg:{héAagiﬁxénaQCB:ih'the

g -‘a reSpe;tivé g;;déﬂﬁfuégé:;;ter s; seniérlty of the officers

; o ; . w"”i‘ r;;;ul£;gqunae;;féeﬁéulé; 6;62;oned in Rule 2(0)

k ‘ Ce Ly 19. LR The prov;so to RL;]e o reads as rollousio
e nemistapy psbeus Cnpisyipney (Centrst)

“welfere Lommissdiomers shall be

equated but, however, &11 Assisteant
PTRTTLTTRLL g o Pl e o - Labour Comm1881oner (Central) holding

( - . _ such posts on or before the 313t

‘ day of December, 1872, shall be

“gn Bloe senior .te:Lzbour Officers;

T IR DI (1 6 ) B senior-Labour Officers and Regional
‘ . L sbour comm1531oners (Csntrd1§ sha1
Melinuet s s ce + . ... . . .. be eHUated but however &l the
: o S o e Regidnalleboyr “Cémitissioners
i C (Centrel) holding such posts on or
oo before..the .2nf . gay .of Merch, 1580,
sh&all. be en bloec senior to Senior
-_Ldbour Drflcers' cnd
(iid) uechre Comm1831oners and Deputy
ST senadsl wnsoan g0 Chiefs Labour, Commissioners shal? be
. eyuated, f B e . :
o - VRS e d g gt Tl s o taah,
20. S Rula 9 Further provides- that offlcers dppolnted
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at the 1n1t1a1 constitution shsll be ssnior- to those
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app01nted subsequently.-,The seniority of'the~officers -
. app01nted to the berv;ce after the 1n1t1d] cmnstltutlon
' e B T lal e it "‘n % ‘ ot CER I P ,.-" I :-.-— drvll . 3' D -’.x o w"" : ' - ’
5 shall be determlned in accordance Ulth the provisions

:¥ L ..‘

B contezined in the DEpartment of Personnel & Training

E_DN N°.22011/7/85-Estt; dated 3.7.1986, as amended from
time to time,
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o ;‘23; ‘,‘ ‘ Rule 17 uhlch deals u1th repeal ‘and SdVlng i

: prov1des thct the\Rules mcde in reSpect of recru1tment

e

~of the Labour Ufflcers(Central Pool) and the Labour

_ Commzss;onars;are repeaded.
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22, bchedule I to the 1987 Rules prouxde that the

Centrel Labour” bervxce Group ﬂ'fcopsisisabfu221

,berﬁebént posﬁs and 118 temporary posts i the Fo]lobihg

o Grade '1 : Chief Labour.Commissioner
- (Central)
o  Grade 11 :j301nt Chlef Labour
2 R T Commlss1oner(Centrel)/Ch19F
' ~ " 'Adv'isor (Labour uWel Pare)
Grade 111 'E:Deputy Chiéf Labour Commissioner

et e wr A - (Centra1)(welfare Commissioner)/
S0 e WEEr 4ui o LoDirdetor(Frsining) /Deputy
‘Adv1sor(Labour welfare
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Grade 1V Reglondl Labour CommlsSLOner :
S T U R R R *(CentrET)/oenlor Lzbour Officer/
Deputy Dlrector (Tralnlng)

Gfadé'u o EJHseiereht Labobr Commissioner
[ (EentrcT)/chour Officer/
i B ﬂbSlstcnt uelfcre Commlsnloner
s, bcheduleﬁfﬁ'téﬁfﬁed1987¢Ru1eseprescribes

unifbrm edUCatlonaI and other qua11F10aticné, experience

and dge 11m1t for dlrect recru1tment te Erage V (A5515tcnt

Labour Comma.ss:,onbr){Cen»tral)/Labmur CommlSS:LOHBI‘/ASSlstcnt ®

”Uelfare Cbmm1351oner bf the Centrul Lebonr Serv1ce.
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24. : Thus under the 1987 RUles the di%tlnctlon betueen‘

the three erstuhlle sets of offlcers hés been done auay u1th3

'568_£ﬁéré”is“1nterch5ngéb11xty “in ‘the pOSﬁS that may be h31d.

oy the offigerss’ T T T
25, 'The,app11Cents contend that: they are SpeciaYists
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v:end more quali'%“:ﬂ“

'thosefbelonglng to the erstuhile tuo

5‘tegrat10n bf the three Streams-
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- ‘Labour Commissioners and Lebour Officers/Senior Labour

' Officer.have almost simjler functions, i.e., Implemsntation

xslnﬁeétrial}ﬁelations though ;heyiheve'différent'aréas of
.v_opegefion.
26 e It. 1s now well settlad as a result of the |
e deciqiqn qﬂ,the!ﬁupreme Court ;n Kishan Mohan L&l Bekshi . é;

ALy, ‘Uriion-of Indis, AIR 1962 SC 1139 that Article 16 end

'ﬁ}fféfeéijgééiészfor Govereﬁeeé'eervice and if that is so,
._eqeﬁllylpheee";%p Articles cannot stand in the way of the
-aéiéié“ﬁBiég&giing different cadres into one cadre, It is
'f‘&”bineryze”qébt5g:FqP:EhevsFéﬁﬁyﬁo decide whether to have
E }diﬁﬁgrentiSQQQrQL,ggdgef quqne}inﬁeggetedlcedre‘in its
*serelces;t Thot is--the. matter oF pollcy Uhlch does not »

”attract the appllc=b111ty of the. equallty cTause._ The

*faafnresald vieus were Ielterated by the Supreme Court in

82 at496.

-527,}£l53;' In, V Te Khanzode Vs. Reserve Benk of Indla,

:%~%s_;;e¥ s Abrationality, perversity and msla fides will
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of. Libour Laus; Labour Welfere and'ﬁeéqteneqee.of,
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a Fortiori‘a]so Hrticle 14 do not forbid the creation of
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