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Judgement (Oral)
(Hon'ble Mr. Justice V.S. Malimath, Chairman)

. * The petitioners afé aggrieved by the action
‘taken‘by the réspondents in abruptly reducing their
pay without éven issuing a show cause'notice, figufes
in respect of which have been fﬁrnished in Annexure-

.
A, The petitibners got the benefits of revised
'slca.le of pay‘ on thé strength of the or&e‘r as per
Annexure R-I dated 15.10.1984. Parégraph—(ii) of
the .said order provides for three categories viz.
Highly Skilled Grade-I (Rs.380-560), Highly Skilled
Grade-II (Rs.350—480) and Skilled . Grade (ES.ZGQ—
400); The revisioﬂ of pay scale héd'to be effected
on the basis of the aforesaid classification w;e.i.
A15.1O?1984. The bghefit of" the same ‘was given té

the petitioners and higher. scale of pay, as indicated

'V/in Annexure-A, was made available to them. Subsequent-
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(Annexure ' R-I) stood modified by

o

ly, the order

dated 19.4.1985 by which

érder, at /Annexu;e ‘R-1I1
the accordiﬂg of promotion from one 'skiiled 'grade
-to another skilled grade was made dependent upon
the candidate concérned passing ‘- the prescr?bed
test. No such test was prescribed by the order
dated 15,10;1984. The petifioners were given ‘the
benefit of the higher' scales, tﬁerefore, without
any insistence, og' their passing any trade test
for fhe purbose. For the first \time, by order
(Annexufe R-II) dated 19.4.1985 tests were preécribed'
for promotion from one skilied‘ grade:.to another.
In fact, Annexure R-II does not in terms say:- that
it has any rétrospective effecf, so as to affect
the persons who have already been accorded the benefit
-0of higher scales 6f pay as per Annexure R-I. This
position ~was, however, clarified by Annexure R-IV
dated 1.7.1986 vide paragraphs il .and 12 ‘- and
retrospective effect was given fpr the- prescription
of the test for earning eligibiiity for the higher
‘skilled grades on the ground that the petitionérs
were accorded the higﬁer pay scales without their
passing the Erescribed test and scales of pay of
- the petitioners were reduced. This is also indicated
by the statement given as per Aqnexﬁre—A. It is
in this béckground %hat the petitioners have

V/approached the Tribunal for relief.
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2. It 1is necessafy to point out that the
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reduction of pay scales has’ bgen made without
complying with. the principles of . natural justice.
This ground itself is sufficiént to annul the action
6f the respondents 'in reducing the ‘pay scales of
the petitioners. Even on merits all ’‘that has been
done isuwhoiﬁ%unjustified. Higher écales were accorded
as per Annexure'R—l-dated 15.10.1984 with?qt insisting
on the passing of any-vtes?.' The séid order had
npt preécribed. any test 'and, therefore? accOrding
of :highgr scéles of pay to. the petitioners on the
strength of the 'said order, without insisting on
the passing of anj test was 1ega1.and right. Though
the respohdenfs ,had-'thei power to prescribé tgét
"for according promqtibnf to the higher gfades this
could  not ﬁave_ been done by an_ executive order
so‘ as to affect rights of those who had already
secured the benefit.of higher-scalés of pay befbre
,the'ofders Annexures R-II and R—IV came to be issued.
We have, thefefore, no .hesitation in holding that
thé‘dépri&ing-ﬁf the . benefifs,-of the 'higher scale
of bay to éhé ’petitioners which they had secured
beforei the orders at Aﬁnexures R-II and R-IV came

V//to be passed is ‘not 1in accordance with law. We
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would, however, hasten to add that so -far as the
petitioners are concerned,' they cén earn further
promotion ‘only.‘by passing the test prescribed Dby
Aﬁnexure R-I1. So far as the higher scéle of pay
which they secured\ on the str;hgth of Annexure
R-I. before: fhe order ‘at Annexure - R-II came4 to Dbe
passéd cannot be denied to them.'

3. For the reasons stated above, this petition
is allowed and the directions in. Anﬁexure R-IV
containéd in paragraphs 11 and 12 are quashed in

so far as they take away the rights of persons

N
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‘pay on the ~strength of Annexure‘ R-I before the
orders at Annexures R-II and R—Iy came to be passed.
- The respondents are restrained from reducing the

' pay scales of the petitioners which they secured

- who had secured the benefit of higher scales .of -

on the sfrength ‘of Annexure R-T by applying the

orders at Annexire R-II and R-1IV. No costs.

s

(I.K. RASG?@RA)' - (V.S. MALIMATH)
MEMBER (A . CHAIRMAN |




