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_IN THE CENTRAL ADMINISTRATIVE TRIBUNAL @

NEW DELHI

_O.A. No. 816/87 1987,
TAxNeL 379/37
1010/37
533/87

239?87 &

21/87. . -

DATE OF DECISION 22.8.1988

1.Shri Brij Kishore Dubey,
2.3hri Sanjay Kumar Jain,
3.Shri Arvind Barsaul,

4.5hri Vijay Kant Pandey, Petitioner

5.8hri Shyam Sunder Sharma

|
6.Shri Radhey Shyam Jangid j

Shri Shyam Moorjani, : Advocate for the Petitioner(s)

Versus

Union of India and f{;ﬁbther, : Respondent

Shri N.S,iehta, P.P,Khurana and Advocate for the Respondent(s)
Shri G.Venkatesh Rao,Advocates

with Shri G,Ramaswamy, Additional

Solicitor General of India, -

CORAM :

g

The Hon’ble Mr. ¥,K, Kartha, Vice-Chairman (Judicial)

The Hon’ble Mr. $.P, siuker ji, Administrative Member,

‘1. Whether Reporters of local papers mgy be allowed to see the Judgement ? 4
2. To be referred to the Reporter or not ? 41

3. Whether their Lordships wish to see the fair copy of the Judgement 9 Vt

( S.P. Mukerji ) . ( P.K, ”Kar'thgv_)
Administrative iember Vice Chairman (Judl.)
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Shri Brij Kishore Dubey )

Shri Sanjay Kumar Jain

Shri Arvind Barsaul

Shri Vijay Kant Pandey )
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Applicants

*

Shri Shyam Sunder Sharma
Shri Radhey Shyam Jangid
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Versus
Union of India and Another ceve Respohdents

For the Applicants cere - Shri Shyam Mgorjani,
- ‘ Advocate .

' S ‘I‘l LV-“' ,ILQLYC

For the Respondents eoee Shry G, Uenka@ésh Rao,

: hduocatabu1th Shri G,

Ramaswamy, Addl, SOllCltOL

Genl, of India,

CORAM: Shri P.K. Kartha, Hon'ble Vice-Chairman{Judicial)
Shri S.P. Mukerji, Hon'ble Administrative Member,

{Judgement' of. the Bench delivered by Hon'ble
Shri P.Ke Kartha, Vice-Chairman)

s

In this batch of applications filed under Section 19
of fhe Administrative Tribun&ls Act, 1585, the applicants,
who appeared for the Civil Services (Mains) Examination,
1986, the results of wvhich were declared on 1,4,15987, uwere
not declared successful by the U,P,S5.C, §/Shri Dubey, Jain,
Pandey, Sharma and‘Jangid were not called for the intervieu
while Shri Barsaul had passed the uriiten examination'and
appeared for the intervieu buf-ués not .declared suqcassfu¥é3
As common questions of law have peen raised in these applfi
cations, it was decided to consider these applications
together in a common judgement,

2 The facts of these cases in brief are as follouws,

4511 the applicants have very good academic records, Shri Dubey
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has obtained first division in B;Sc. and M,Sc,. He
has also been awarded the C,S5.I,R. scholarship, He
is presentiy dbing his Ph,0, in éotany. The medium
of study in B8,Sc., M.Sc, and Ph.D, had all along beén
English, | |
3. Shri Jain has obtained first position in B.A,

from Puhjab'Uniuersity. He has obtained first division

(A

throughout his educational career,

4e Shri Barsaul also has obtained first division
throughout, ‘He is a medical\doctor by profession,

5. - " Shri Jangid has throughout been a first divisioner,
He has been awarded.the Natioﬁal Scholarship by the |
University Grants Commission, He has done his 8.,A.{Hons,)
and M,A, in Geography,

6. Shri Sharma is doing D, Phil,(Botany) from
Allahabad University, He is also being granted scholar-
ship by the University Grants Commission since ﬂarch,
1986,

7. Shri Pandey has also been a first divisioner
throughout, He was awvarded Gold Medal by Allahabad
University in his B, Sc, Cdurse. He has been éuarded
scholaréhip.by the University Grants Commission and
C.S.I.R.

8. The Départmént of Personnel & Training in the
Ministry of Personnel & Training, Administrative Rzforms

and Public Grievarices and Pension has been impleaded as

" the first respeondent, The Union Public Service Commi-

ssion (hereinafter referred.to as the 'UPSC') is the

second respondent,

cotzooo’.
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9. The Department of Personnel & Training is
administratively concerned with the recruitment to the
varigus All India Services and Services of the Union and
other civil posts under the Union, For this purpose,
rules are notified by them from time to time, Formerly,
this examination was called 'the Indién Administrative
Service, etc;’.' The various Services,\recruitmeﬁt to
which was made through this examination, were divided
into three categories, viz,, Catégory I ¢ Indian
Administrative Service and Indian Foreign Service,
Category II : Indian Police Service and Union Territory
Police Seryices, and Cétegory III ¢ Central Service/
Union Territory Civil Services Group 'A'Y and Group 'B',

The examinationswere being conducted annually by the

10, In 1974, the UPSC constituted a Committes called,

'Committee on Recruitment Policy and Selection Methods!
under the chairmanship of Dr, D.S. Kothari (commonly
known as 'Kothari Committee) to exzmine and report about
the system of recruitment to the A1l India and Central
Services Llass I and Class II Fglloued by the UPSC and
to recommend such changes in the scheme of examination
and the selection method as would give adeguate emphasis
to knowledge, ,skills and qualities appropriate to the
role and functions of the Services in the context of
tasks of national development and reconstruction, The

Committee recommended, inter alia, the unified scheme

of the examination for recruitment to all the Services
7

having equal number of papers and the same marks for

interview tests, fccording to the recommendations of

0-04-0’
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the Committes, the scheme was to consist of the following
three stagesi-

.Gne - Civil Services Preliminary Examination
(Objective Type) for the selectioﬁ of
candidatees for the Main Examinatian: |

Tuo - Civil Services Main- Examination (uritten
and Interview) to select cuandidates for
enfry to the Academy; and

Three - Civil Services Post Training Test to be
conducted by the Union Public Service
Commission, on coméletion of the Foundation
Course at the Academy, to‘assess personal
qualities and attributes relsvant to the
civil services,
11 iiccording to the recommendations of the Committee,

iain O

the written part of the/examinations was to consist of

" the following papersi-

Paper I - Anybne of the languagés of the
candidate's choice from the list of
languages included in the Eighth

Schedule to the Constitution, «e...300

marks

Paper II = &nglish =d 0=

Paper III - Lssay ' -0

Paper IV ~ General Studies see 400 marks fo1
(}ﬁ/// &V ' each paper,

Papers VI,.

VIIL,VIII

& IX o e ndO-

Candidates will offer tuo
subjects out of the list

of optional subjects, There
will be tweo papers for each
subjsct,

00059009



12, As regards the Indian language and English paper,
‘the relevant paragraphs of the recommendations of the

Committee are as follousi~ -
"3,22 Ue are convinced that svery candidate
desiring to join the All India and Central
Service should have sound knowledge of at
least one of the Indian languages included
in the Eighth Schedule to the Constitution,
A young person who lacks proficiency sven
in one of our languages suffers from a
major 'lacuna and is ill-fitted for public
service, Indeed, for the development of a
well-rounded personality, it is necessary
that our young people should have saome
interest im the languages and the related
literatures of our country, We strongly
recommend that there should be a compulsory

- paper for an Indian language, (to be selected

by the candidates out of the languages listed

in the Eighth Schedule) forboth the Prelimi-
nary Examination and the Main Examination,

!

»23 We have been given careful thought to the role
of £nglish in our scheme of examinations,
English has an impertant place in the life
of our country, It is an important link
language for purpases of administraticn,
specially at the All India lesel, In ma2ny
of our wuniversities £nglish continues to be
the medium of education, particularly at the
postgraduate level, Knouwledge of English is
eseential for keeping in touch with neu
developments, particularly in science and
technology. English is, perhaps, the most
used medium for international communication,
We recommend that there should be a
compulsory paper to test the adequacy of
knouledge and proficiency in the use of
English,® )

[N

13, In Appendix IX, the Committee recommended the
syllabi of English and  Indian languages, The relevant
gsortion is as follousi-

“{The syllabus of Eighth Schedule languages and
~English would be common).

ﬂ//// | The aim of the paper is to test the candidate's
C>¢ ability to read and understand serious discursive
prose, and to express his ideas clearly and
correctly, in English/Indian language concerned,
The paper would be in three parts to testi=
(i) Comprehension of given passagss,
(ii) Usage and vocabulary, and
(iii) Ability to critically discuss given

Statemznts, "

0006000’
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14, The Jentral Government examined the reco mpencaticns
of the Committee alon ~ith the recomaendations of the

+tha
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U 7.2.0, on these recomanendations and decice

3]

paper in English gnd the paper in the Indian langua‘e
'should be of gqualifying nature in the Civil Service (.ain)
Examinetion only and the marks obtained in these gapers
should not be included in the competitive rankiny of the
candidates btut it would be necessary for the candidates

1

co Jet qualifying marks in these subjectss It was also

]

_;<

4 :
decided that unnacessary hich standard should not be
st in these papers as this mi pose a hondicap for

candidates from the rural co:ruwunitiss and wezker sections

15. The paners on the Indian lanijusge and En-lish will

N
be of matriculation and eguivalent stendard and will be

of gualifying nature. The narks obtained in these papers

» . , , .
' : will not be counted for renkinr.

=

‘ 16. In the counter-affidavit filed by the Union of India
in Dubev's case,it has been stated that the above provisions
in the examination rules have been ade in the lar er

. . f

public in

(%)
w
H
]
82}
i

for valid, 'sood and cogent recsons and are

}//> asnlicable to all candidates.

17. The salient provisions of the ules :overning the

(3]

holding of competitive examinction by the U.2. 0.0, {Tivil

P

L

ervices Zxamination) notifisd by

Persornnel & ITraining, mav ba mentioned in bri

M
-
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18, Rule 1 provides that the examination will be conducted
by thé U.P.S.Co in the manner prescribed in Appendix I to

the Rules, The dates on which and the place at which the
Preliminary and the Main Examinations will be held, shall

be fixed by the U.P.S.C. Rule 4 provides that suery
candidate appeafing at‘the examination, who is othefQise
eligible, shall be permitted three attempts at the
examination, Rule 5 provides that.for the\Indian Administra-
tive Service and the Indian Police Service, a céndidate

must be a citizen of India, For other Services, & candidate

may be eitHer a citizen of India or a subject of Nepal, or

. of Bhutan or a Tibetan refugee who came over to India before.

1st Jenuary, 1962 with the intention of permanently settling
in India or & person of Indian origin who haé migrated from
some specified countries with the intention of permanently
settling in India, Rule 14 prouidéslthaf candidates who
obtained such minimum gualifying marks in the Preliminary
Examination as may be fixed by the Commission at their
discretion, shall be admitted to the Main Examination; and
candidates who ohtained such -minimum qualifyiné marks 1in
the Main Examination (Written) aé may be fixed by the
Commissi on at their discretion, shall be summoned by them
for an intervieuw for personality test., The proviso under

thie rule deals with provision for relaxed standards in

)" the case of candidates belonging to Scheduled Castes or

Scheduled Tribes, Rule 15 deals with the preparation of

a list of successful cendidates by the U.P.S.,C. in the

order of merit. Rule 21 provides that the candidates
are informed that some knowledge of Hindi prior to entry

into Service would be\of advantage in passing departmental

00-80109
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examinations which candidates have to take after entry

A

into Service, Appendix II to the Rules sets out the

brief particulars relating to the Services to which

recruitment is made while Appendix III deals with the

regulations relating to the physical examination of the
candidates, Thus, the rules are comprehensive and
self—contained.

19, fppendix I to the Rules deals with the menper of

conducting the examinations, The competitive examination
comprises tuo successive stages:-

(i) Civil Services Preliminary Examination

{Objective Type) for the selection of

. ctandidates for Main Examination; and
(ii) Civil Services (Main) Examination (Written
and Interview) for the ‘selection of candi-
detes for the various Services and posts,
20, Unly those candidates who are declared by the

'Commission to have gualified in the Preliminary Examination

will be eligible for admission to the fain Examination,

The Main Exemination is a written examination consisting
of the following papers:-

One of the Indian languages
to be selected by the candi-
date from the languages
included in the Eighth

Paper I -

Schedule to the Constitution 300 marks
Part II . « English 300 marks
Papers - General Studies 300 Sarﬁs
III and IV ' for eac

paper

Papers U,VI, YII and VIII - Any tuo

subjects to be selected

from the list of the .

optional subjects set ou ,

iﬁ para 2 below, ELach 300 marks

subject will have tuo for each

papers ' paper.,

.aegooo!
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and Bhopal centres was | found to have
gualified, They lodged a protest against
the results, The matter was also faken up
by the Preos, uhereupon uhe Ue Pe 5. C% scrutis-
OL-computer
nised the matiter and found that one of the/
tapes used was inaccurate and it affected
a bloc of 2,058 candidates, * As a result,
the U,P.S.,C. issued further letters to 232
candidates declariﬁg them to have qualified
for Civil Services {(Main) Examination..
In the counter-~affidavit filed by the U.P.S5.C.,
it has been submitted that in respect of the 1985 exami-
nation, a snag in the uorklng of one of the tapes uas'
detected after the declarat;on of the results, A thorough
investigation was made and on verification, it was found

that one tape had gone urong; The whole result was

reqheckéd@nd it was found that 237 additional candidates

had qualified for admission to the Mein Examinaticn, These
candidates uere ﬁhen”declared-qualified for the Main
Examination, However, it has been’contended that the
citing of this dincident is not relevant to the case
of the applicant, One of the candidates, Shri-Rajesh
Khanna,_had alsg challenged the results oF'the Examination
on this very basis in the Delhi High Court (CUP No,283/85),
but the same was dismissed by the High Court,
{b) In Delhi for the same examination held in
1985, the U.P.S.C. had issued two different
roll numbers to a few candidates, Their
attendance sheets in the Examination Hall
were not {heirs but of some other persons,

All such candidates failed because the

ooc,i-}-co}



computsr did not get the correct image of
the roll numbers and as such, rejected their
answer-sheets,
The U.P.,S5.Cs has denied this allegation in their
counter-affidavit, It has been stated that there uas
a clerical mistake in the issus of some roll numbers which

was duly corrected.as soon as it came te their notice,

There was no question of any candidate not qualifying on

this score.

(c) In the 1985 Examinati ons, when the result vas
declared, it was found that none from Bhopal
Centre was sslected for interview, The
candidates from that Centre made representations
to thé Us Pe SeCe  UWhen the Press took up the
matter, the U.P,5.C, conducted inquiries and
it was found that the answer-sheets of General
Studies-II of all 95/97 candidates of that
Centre were lost and were untraceable, As
such, fresh examination was held for these
Canaidates ags @ result of which, 25 of them
were called for interview, Out of these 25,
22 vere finally declared successful,

The UsPeS3.C., has submitted that due to loss of one
of the registered parcels in postal transit containing
ansuer~books of General Studies~-II, the Commission had to
hold re-examination in this paper in respect of 94 candi-
dates whose ansuer~books ueré l&st. The loss was entirely
beyond the control of the Commission, Howzver, in order

to give equal ppportunity to 21l the czndidates, the

.,,12,.,
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Commission held & re-examination, This decision was
taken by the Commission on its own as sgon as the loss
of . the parcel came to their notice and not on the basis
of any representation from any candidate,
{(d) 1In 1985, the C.B,I, registered a case
upder Sections 420, 464, 471 and 120=3 of -

. the 1.P.C, as also under the Preuénéion of
Corruption Act against one, Ratipal Saroj
and four employees of U.P.S5.C. Shri Saroj
was selected in Civil Services Examinations,

1985 and was declared as No,3 in the merit
list, A letter was written by certein
candidates of ﬁliahabad Centre to the Prime
Minister declaring their suspicion and
requested him to look into the matter, The
CeB. 1. inquiries revealed that Shri Saraj
joined the U.,P,S.C. @s Section Officer and
then wes promoted to the post of Deputy
Secretary., ‘He was well-known to & number
of officers in U.P.5.Ce to whom he had been
supplying various articles from tims to time.
It was alleged that he replaced his ansuers

sheets with the new ones in the UsFa5.06 in

(} : collusion with the officers, In this manner,
vl/

he got very good marks and stood third in
the examinpation,
The UsP,5.Cs has contended that Shri Sem j, an

Under Secretary in the Office of the U.P.5.C., who was

‘a candidate for the 1985 Examination, allegedly substi-

tuted some of his answer-books with the connivance of

00!,}‘305’
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certain officials of the Confidential Brandh. He uas
arrested.by the C.B. I, for the alleged offence and uas
suspended from service, Similarly, certain othér
officials, including two Section GFFicers of the Confi-
dential Branch who were also arrested for their alleged
involvement in substituting some of the answer-books of
Shri Saroj, were also placed under suspension and all of
them continue to remain under suspensicn, The case is
still under investigation by the C.B.I. This case is,
however, of no relevance insofar as the applicént's
performance in the examination is concerned,

(e} In 1985, the C.B.I. filed another case

under Sections 4éD and 120-8 of the I.P.C,
against Sanjay Bhatic and others, The
accusation against him was that he produced
false Caste Certificate shouing himself to
be a Scheduled Caste and he got himself
selected for I.P.S.

As against this, the'U.P.S.C.‘has contended.that
they verified the SC/ST cleims of candidates on the
basis of original SC/ST certificates submitted by them
at the time of interview, The claim of the candidate
to belong to Scheduled Caste was taken up.on an earlier
occasion by them with the concerned Administration, uwho
after verifying the records, informed the U.P.S5.C. that
;he claim of the C§ndidate to belong to Scheduled Caste
was in order. Therefore, the Commissicn accepted the
claim of the candidate to belong to Scheduled Caste,
Houever, while recommending the names of c%ndidates for

final appointment to the Government, full facts uere

0.3141 [N ]
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reported to the Government requesting theﬁ to satisfy
themselves regarding the genuineness of the claim before
offering him the apﬁointment.
(f) There are'general‘allegations against many
. officers of the U,P,5.C. that they got the
questicn paper out in order to get.their'
wards or relatives qualified for thé Civil
Seruicés examinatians. There are other
allegations causing suspicibdm on accolnt of
the fact that the wards of I.A.S, officers
are invériably‘seleéted in these examinations,
Thé other aliegatians are that in Rau's
Cifie, _‘(Rau St udy Circle) for 1985 Examina-
tions, a guess paper was giveﬁ to the students
with 11 questions out of uwhich 8 questions
appeared in the actual question paper, Further,
during the investigations by the C.B. 1. into'
the matters of Saroj and Sanjay Bhatia, tweo
other candidates, namely, Mridula Sinha and
. uere M.~ .
Suresh Chandra .f also found to be involved,
It has also been reported in the Press fhat
Qith fhe manipulation of the U.P.S5.C.
officials, ansuer-Sheeiélhad besn substituted
in some other cases, | |
oy " The U.P.S.C. has stated that theéé are malicious
- and baseless allegations, They have no information about
the C.B.I. having registered any case against Mridula
Sinha and Suresh Chandra, They have submitted that

according to the established procedufe,‘uhenever an

officer or relative of an officer of the Commission is

00-160.’



s (W(

a candidate for an'examination, he is reguired to
report the same tg the Office and he is dissociated
from all confidential and sensitive activities of that
examinétion.- This has been scrupulously followed hy
all officers of the Commission,

(g) It has been alleged that the U.P,S.C. has
been employing its policy of moderation of
marks in their discretion to suit vested
interests and not to achieve fairness,

As against the above, the U.P,S.,C. has contended
that the system of moderation of marks follouwed by them
is not arbitrary or discrimindtory but is well-established
and has stood the test of time and judicizl scrutiny,
They have submitted that a candidate for the 1984
Examination filed a Special Civil Application No,4547/85
in the Gujarat High Court challenging the moderation
dene in his answer-books for various subjects, The
Gujerat High Court dismissed the petition. Special

0. 135251/88 S
Leave Petition/filed in the Supreme Court was alsc
dismissed with the following observationi-

Mle are in agreement with the view expressed
by @ Division Bench of the High Court that
the system of moderation of marks adecnted
by the U.P.8.Cs in evaluzating the pepfor-
mance of the candidates appearing in the
€ivil Services Examination. cannot be said
to be vitiated by arbitrariness or illegality
of any kind, SLP is accordingly dismissed,”
(h) The applicants have given other instsnces
of irregularities, In 19871 Main Examination,
the same question uas repeated twice in
General Studies papers, In 1983, Preliminary
Examination, a good number of ansuers  to
multiple choice guestions of Economics Paper

vere -out of the syllabus and were also

incorrect, In 1984 Main Examination, -modera-

0;6‘17--9
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tion had to be carried ocut because the
candidates with Economics had scored very
low marks,

The UsPsS.C. has stated that according to the
exlisting practice, 2ll representations from candidates
about a guestion paper are considered, if necessary, in
consultation with academiclexperts. Corrective action
is tazken uwhenever called for to ensure that no candidate
suffers because of any misteke in any paper which is set
by senior Professors of aceademic institutions, The

a O
Commission follows /welle-established system of moderation,

(i) The results of the 1985 (Main) Examination
vere challenged in & writ petition‘before
the Allahabad High Court, Lucknou'Bench,
and the cendidates were granted another
chance to take the examination,

The U.P.S.C. had pointed out that some of the

candidates who appeared at the 1985 Examination, had

fi led a writ petition,as alleged, The High Court

directed that the petitioners who had not crossed

28 years and in the case of Scheduled Caste candidates,
33 years, would be alloued to take Livil Services
(Prelimineary) Examinatigh, 1987 provisionally provided
none of them had availed three chances, The Cammission
had not been able to file a reply or make any submissicns
before the above orders were passed, The case is still
pending before the High Court,

23, The epplicants have cmntenﬁed that the respondents

4t no stage either admitted to look into the grievances

of the candidates at the first instance until. the

...18,.,
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matter was repeatedly taken by the Press and a lot of
pressure put on the respondents or the matters were

taken to the courts, They have further submitted that

there may be other instances of irregularities uhich

have not surfaced because the candidates have not
protested. The actions and activities of the réspondents
have resulted in loss of faith in the fair conduct of
examinations,

24, As against the above, the U.P,S.C. has stated

in their counter-affidavit that these are wild and
unsubstantiated allegations against the Commﬁfsion by
unsuccessful candidates, The U.P.S.C, is[iesﬁgnsible
constitutional functionary enjoying the highest
reputation, '

55, We may now consider the facts relevant to the
individusal cases;

26. In Shri Dubey's case, the result of the Civil
Services (Main} Examination of 1986 were declarsd by

the respondents on 1,4.1987, The roll number of the
applicant did not appear in the said result, His
enqguiries revealed that none out of 50 candidates with
optional subject combination .of Botany and Zoology from
Ailahabad Centre, was called for intervieuw, Being
aggrieved by the results, he made representations to ths
respondents, . He has not received any marks-shest so far,
The UsP.S.C. i%?ormed him vide their letter dated 28,5,87
that he had falléd to obtain qualifying marks fixed by
them in the compulsory qualifying papers in English and,
therefore, his scripts in General Studies and Dptionél

subjects were not valued, His contention is that he had

0-.180-1,
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done his anglish paper for 1935 Examination much hetier

then his previous examinations in 1984 and 1935 when he

had qualified in the =2nylish paper. In this context,

1

he has pointed out thet in 1985, when the respondents

had decreased the age-linit for the examination from

7 r ~IN e S~ A v [l BNy o
Lo 2& yzars, many candidates were afTected. 4An

4roup of affected Allghabad candidates in this azi

After great pursuesion and intensive acitation by the
Iy et ] 2

() 7 () )

epplicant and others, the respondents were force %o

L

relox the aje and increase the same from 26 to 28 vears.

()

During this a,itation, the aponlicant, along with others,

wes in cirect confrontation with the respendents and he

so made Severel reoresantaetion on their bLehalf.

f—3

had a

.7

He has submitted th

P

€T the action of i

03]

mala fige, vindictive, arbltv ry ana ille.
ohmuld S

to him, the responden aave declared the minimum

f;.'.

1

standard for the qualifying subjects. He has,therefor

)

prayed that the results of the exemination of 1986
should be gquashed. e has further praved that

the rules of the examination, insofar as they confar
cered discretion upon the U.2.:.C, to fix

the aminimum standard for qualifying in the compulsory

subiects be qguashed 2s beiny arbitrary and ulbra vires

the Constitution of India. He,has also sought a

(‘J

daclaration that the rules for examination so far

cs the szme do not provide for revaluaticn, are ciscri-
. émoc*ntAc Q-
minetory and violative of the '/ ... and funddnental

f_—'}-

under the Genstitution
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of India, The other reliefs sought are:-

(i) For directing the respondents to disclose
the minimum standard to be attainad in the
qualifying compulsory subjects and also to
disclose the same in the examination rules
henceforthg

{(ii) To call for and re—examine/réueualuatf/
re-dssess the ansuer-sheets/scripts of the

’

a@pplicant for English paper in the 1986
Examination in comparison with the scripts/
ansuer~-sheets of the applicant for the
1984-85 Examinations and deélare the éppli-
can? to have qualified for the same g
(iii) Direct the respondents to declare the results
of the applicant in other General Studies and
optionals;-and
{(iv) Direct the respondsnts to allou the applicants
to appear for the interview, An alternative
prayer has been made to the effect that the
respondents should be directed to grant
another chance to the a@pplicant to appear for
the Civil Services (Main) Examination,
27, The respondents haue contended in their counter-
affidavit that no relief of any kind as prayed for should
grénted as the svaluation of the applicantls performance
in the paper on English has been done in a fair manner
and the same standards were applied to him as were applied
to other candidates for the examinations. The candidates
are admitted to an examination in accordance with the

eligibility conditions prescribed in the rules and if the

' 00021ut,
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applicant satisfies these conditions, he is free to

make an application, Houwever, his prayer for granting
him another chahcs to apﬁear at the examination simply
because he failed in ?he examination held in 1986, does
not deserve any consideration, It has also been submitted
that the pouers conferred by the rules for fixation of
qualifying marks have been exercised reasonably and
judiciously.

28; In Shri Jain's case, the aéplicant vas declared
to have qualified in the Preiiminary_Examination and was
admitted to urite the Main Examiﬁation. His optional
subjects were History and Sociology., His roll number
did not appear in the results declared on 1.4,1987, The
applicant received his markesheet on 8,5,1987 uhich |
indicated very lou marks in Sociology p&épers. Being
aggrieved by the résults, he submitted a representatidn
to the U.P.5.Ce on 11.,5,1987 for re-evaluation. This
request was turned ddun on the ground fhat there uas no
provision for the same in the rules, The applicant has

other -7
made similar /prayers as contained in Shri Oubey's case,

29, In the case of Shri Barsaul, the mark-sheet Essued
by the U,P.S,C, indicated fhat he had obtained ®# very louw
mérks in his General Studies Paper-I1I, History papers I
and II and Zoology ﬁapérs I and II, He had 6Etained
around 64 per cent marks at the interview (160 out of
250}, Being aggrieved by the resul£s, he represented
to the U.P.S.C. requesting for re-evaluaticon of his
answer-sheets, He has also prayed for other reliefs
similar to those contained in Shri Dubey's éase.

/

30. Shri Pandey, who appeared at the examination

from the Allahabad Centre, had c¢hosen Botany and Zoology

00023-:07
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as his optional subjects, His roll number did not appear
in the results, He has prayed that the respondents should
be'directed to check, recheck/re-cvaluate his ansuer-beooks,
Bl; Shri Sharma had opted for Botany and Agriculture

as the optional papers, His roll number also did not
appear in the results, He has also prayed for similar
reliefs as in Shri Pandey's application,

32. In the case of Shri Jangid, his roll number also
did not figure in the results, His apprehénsion is that
as he had written all his papers in Hindi, he has become

a victim‘of language bias, He hasg also prayed for the

same reliefs as in Shri Pandey's case,

33. ‘ue_haue carefully gone through the records af thess
cases and nhave heard the learned counsel of both the
parties, The first question arising for consideration is
whether the rules of the examination inscfar as they confer
unfettered discretion upon the U.P,S.C, to fix the minimum
standard for qualifying in the compulsory subjeects zand not
to provide for re-evaluation, is arbitrary.and violative

of the fundamental right of the applicants gudranteed under
Article 14 of the Constitution,

34, The legal position in regerd to the validity of a

piece of legislation or & rule is well settled, There is

‘always a presumption in favour of the constitutionality

of an enactment or 2 rule made thereunder., The burden
is upon him who attacks it to show that there has been
a clear transgression of the constitutional principles,
There is also a presumption that laws are directed to

problems made manifest by experisnce and that discrimination

‘002’&‘2.09’
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by the Legislature are based on adéquate grounds, Uhen

a matter is challenged before a Court, it may take into

-account, in order to sustain the presumption of consti-

tutionality, matters of common knowledge, matters of
common report, the history of the times 'and like consi-
derations (vide Ram Krishna Dalmia Us, Justice S.R.
‘Tendulkar, H;I,R. 1958 S.C, 538 and Kerala Education B8ill
In re, A.I.R, 1958 S.C. 95@5. In the instant case, we may
consider the rationale for fixing the minimum standard
for qualifying in the compulsory subjects and. the non-
provision for re-evaluation in the Rules, |
35, The Kothari Committee has obsefusd in its.report

[
that a yeoung person who lacks proficiency even in one of
the Indian languages.listed in the Eighth Schedule ko the
Constitution, suffers from a major lacuna and is ill-
fitted for public service., English has an important
place in thé life of our country; being an important.
language for purposes of administration, specially at
the All-India level, |
36,  Thus, an Expert Committee has highlighted the
importance of a candidate possessing adequate knovledge
of one of the Indian languages as well as English,
37. The Kotharilﬁoﬁmittee, housver, did not suggest
quZliFying marks for &nglish or Indian languages, According
to the Committee, the aim of the papers in English and the
Indian languages is to test the candidate's ability to

read and understand serious discursive prose and tao

express one's ideas clearly and correctly in the language

concerned, The Govemment decided. that the papers on

these compulsory subjects would be of matriculation and

naozooti
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equivalent standard and will be of gualifying nature,

The marks obtained in these papers will not be counted
for ranking,

33. At the time of the heaving, ths learned Sdditiomal
Solicitor General contended that the rules have conferred
discretion on the U.P,S5.C, to fix the minimum qualifying
marks foar the oompglsory subjects for the sake of flexi-
bility, The Commission has the discretion to fix the
minimum qualiffing marks so as to Tegulate the number of
candidates for the purpose of calling them for interview.
As the minimum QUaliFying marks could be variable from
‘examination to examination, it is not disclosed to the
.candidates and has bsen kept as a secreg. However, he
disclosed the sscret to us at_tﬁe time of the hearing,
According to him, the minimum marks for the qualifying
subjects have all along been only 20 per cent,

39.  The statistics of the candidates uho have failed
ip these subjects %or the last three years veré indicated
to us during the heari ng, The percentage of candidates
who Failed~in these subjects is around 4 to 5 per cent of
the candidates who gualify for admission to the Maiﬁ

xamination, The statistics of the candidates who failed
Oy~ N . T . . . . A
in the Indian language/tnglish in the examinations of

1985, 1986 and 1987 are as under;—

No., of candidates No, of candidates
Ywar failed in Indian - failed in tnglish
_ language
1985 41 327
1086 29 252
1987 73 662,

00024102
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40, Tt appears that the Governmernt have decided on
policy consideraticns not to include the marks in the
compulsory papers in the competitive component. The

rules were amended in 19806 to provide that Indian language
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Manipur, Meghalaye, Mizoram, Nagaland and Sikkim. ™NNo such
exemption is given 1n the case of English.

41, 45 rejards re- valuation OFf enswer-scripts of
candidates, the rules of tne examinaticn neither permit

it nor de they prohibit it. The reason why re- valuation
is not keing allowed appears to be that it would cast a
heavy burden on the U.,P.5.C, if requests for re--valuaticn
are raceilved from a large number of cendildates,

414, A similar prayer for re svaluation was considered

Yy~ its Juggement dated O—
by the Calcutta Bench of the Tribunal in/ 12.2.86 in Sunja

<

Uas Gupta Vs. Union of India. In that case, the applicant

had appeared for Civil Services (iain) Exaeminations held
by the U.P,3.C, tharice (between 1978 and 1983). In none

]

of these exaninations, the result was upto his expectations.

(

(3]

On the first two occasions, he was offered appointaent in

3
(o
o
G
e
’f
(O]

rvices, which he rejected, On the third -

1.

occasion, he was offered an appointment in a Group 'A’

&3]

Service and he accepted it. He could not get into the

A.5, 3ervice or some other Service of his choice as his

-

position was low down in the merit list. He contended that

1
ey

his answer-papers have not been falrly and properly examined

4

and he requested the U.P,2.C., for re-examination of his

answe r-papers., This was not ajreed to by the U.P.2.2,

Uismissing the applicati

his Tribunal observed that

o}

n, t
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for supporting anybody's
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the iudicial procass does

whims or nis own exaygerated self-assessment., ILf every

e 25/~
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candidate, who 1s unsuccessful, or who securss marks
below his expectations, is allowed to plead unfair
evaluation on the part of the U,P.5.0, and compel
the Commission to re~cvaluate the papers, the
whole system of examinations by the U.P.S.C.’Will come
to a halt,
418, %e_aré inclined to agree.With the views
expressed by the Calcutta Bench of the Tribunal.
42. In our opinion, fhe prescription of qualifying
. marks in compulsory subjects/cannot be considered to be
&% unconstitutional. The present‘sys{em which has been
:1.‘ embodied in the rules is based on the experience of holding
| examinations over the years and the policy and wisdom of
the Government.' derely because there can be a different
O, the rules embodying O
view of the matter, we are not inclined to strike down/the
existing system. |
43. In Maharashtra State Board of Secondary 2ducation
and Others Vs, Paritosh Bhupes Kumar Sheth, A.I.R.l984'
SC 1543, the Supreme Court observed as under: =

iThe Court should be extremely reluctant <o
“substitute its own views as to what is wise,
prudent and proper in relation to academic
matters in preference to those formulated
by professional men possessing technical
expertise and rich experience of actual day
O to day working of educational institutions

A

and the department controlling them.®
44, " Relying upon the observations of the Supreme Court
in'Javid Rasul Bhatt Vs, Jammu & Kashmir, A.I,R. 1984 S.C,
373, a Division Bench of the Gujarat High Court in L.P.A,

No.381/35 (Surajit Kumar-Dass/Kamlesh‘Hari Bhai Goradia Vs,

eeeees26/-
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Chairman, U.P.S.C., Union of India & Ancther) delivered

3

its judgement on 14th #pril, 1986 wherein it has heen
observed thuss-

"It is no doubt true that in a2cademic matters the
jurisdiction of the court under Article 226 of
the Constitution is peripherzl inasmuch &s the

" Court does not sit in the matter as a Court of
Appeal nor does it interfere unless the systenm
of examination including that of moderation is
unreasgnable and arbitrary or where mala fides
are alleged, It cannot be gainsaid that if in
the selsction of the method of examination
including that of moderation tuo alternative
courses are reasonably possible, the Court
would not insist that 2 particuwlar method be
adopted 'since it would be in the ultimate

" analysis the agency conducting the examinatiaon
vhich would he the best Judge as to uhich
method should be preferred and adopted having
regard to the peculiar situation before us,
8y 2nd large, it would not be proper for the
Courts to venture into such %inclusive thickets®
like selection grocedure, method of examination
including that of moderation 'stc, when such
matters are left to the expertise of the agency
to uwhich the assignment of selection is made
since 1t is assumed that the members of such
agency are men of experience and more knouwledge
in that behalf except whera the method and/or
the procedure so adopted becomes unreasonable
or arbitrary or amounts to denial of equal
opportunity,® '

45, The Supreme Court dismissed on 11,3,1987 the SLP
filed against the aforesaid judgement of the Sujarat
High Court,

I | . In vieu of the above, we are not inclined to
accept the contention of the applicants that the rules
of the examination insofar as they confer. unfettered
discretiaon wupon the U.P.S5.Ce to fix the minimum standard
for qualifying in the compulsery subjects and insgfar as
they do not provide for re-evaluation,sre discriminatory
und vioglative of theilr fundamental righte under Article

14 of the Lognstitution,

47. nnother relief claimed by the 2pplicants is that
t

e respondents should disclose the minimum standard to

onel-"-l
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ompulsory subjects zan
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disclose the sagme in the examination rules henceforth.

Thev have also praved that the respondents should declare

their results in General Studies and Optionals and that
tae same cannot be withheld on thne ground that they hava
failed to secure the minimum qualilfying marks for the
ponr“lQOPv subjects,

43, with regard to the sbove contentions, it may bLe

- a S ERo
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provided that

~

of only such candidates will be svaluated as attained

such ainimum standard as nav be fixed by the Commiscion
in thnir discration for the qualifying papers on lndian

lan_ua e and £nglish, It is not open to the applicant

which the examnination

this context, r2ference nay be mzde to the

sion of the .ladras figh Court in O,s,0.K, Lakshmanean

gt

Chattiver Vs. Corporation of sladras, 27 ,ladras 130

’ o o~ . . .. - P .. T
and of the Suprens Cou~t in /s.Panna Lal Binjraj Vs. Union

O
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tlenje the very exan

acguiesced in the jurisdiction of the Income Tax
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49, In view of the cforecola dacicions, e are of

het the respondents should disclose the ninimum standard

untenable.

]

The applicants have also made a

be allowed to aocnear

ctetad Shat the number of chances which could be availed

that the applicants shnould be rnore ¢

inbarview or for the Main Examinotion.

anuear forx

relied upon

o

he learned Counsel foxr the agpplicants

2y
saryana,

contention

that the cendidates should be given a chance to azpear
i
for the interview. In this casae, the wupreme Court

Public Zervice Tomalssion to the

]

o ) Fo-

Civil Services (ixecutive) and other Allied

o

2 L g .\ sk e
he wupreme Lourt observed as

. . 1 . ] ~

"Byt in view of the feoct that_ an unduly large
numbar of cancidates were called for intenvi
and the marks alloceted in the viva voge tes
vare exceedinuly nich, it is possible that

A i < O T KN L
some of the ccndidates wno mirht nave othervise
cone in the Zelect List were left out of it,
L » . N O R

perhaps unjustifiably. .. would, tnerefore,
dircct that sll the candidates vho had sccured
a @aininum of 45 per cent marks in the wiritten

'0-29'/"
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- 53, The decisicn of the Suvrems Court in Ashok Kumer

before us. In that case the Suprese Court came to the

~ ~7 N 1 o
conclusion that 33.3e marks ellocated for th iva NQCe
tezt for cantidates belonjing to the jeneral catosory
as on the high side. The court held that in the future

to the seneral cate ory and 25:5 in the case of ex~service

directions to Jive one more chance to The candidates who
nad s ‘ cured a minimum of 453 marks in the written
exaaination in the peculiar facts and circumstances of

he case before it. The Court was of the opinion that -4

?/ohould not esxcecd
the number of candidates to be called for interview twic

or thrice the nuaber of vacancies to be Tilled. The Court
refarrad/to the same practice followed by the U.P,3,C, in

this re:ard., lowever, the Haryana Public “ervice
Commission had called 1300 cendidetes for interview

vacancies (which revressnted more than 20 times the numbex

ce 30/
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the case of ashok Kumer Yadav are not on ell fours with
that of the applicants.
o4. The learned Couns2l for the applicants cntended
durin_ the arguments that the Aules of the Sxamination in

question have not bee the proviso to Article

309
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do not indicate that

contention is hardl

eed under ~rticle 14 of the

Rules in guestion are in the nature of administrative

the Governmant. As e have

cubstantiating the challenge zrounded on Article 14 of the
a

Constitution,

55. In the facts and circumstences of these cases,

we are of the opinion that the appli

to any relief prayed for by them, as in our view,

I
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ed upon the U.P.S5.C, in
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minimum standard for quali

any orovision in the rules for re- valuation cannot also
bz Considered to be discriminatory and violative of the

fundanental ri.nts guaranteed by Article 14 of the
Constitution.,

6 The learned Ad »nal “olicitor Seneral submithad
thnat on the receipt of the renresentations,the U.P.5.C,

have rechecked the answ

themselves that no errors have crept in. In order to
g fy ourselves, we have also vone through the question

L) 03_1./;"'
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papers and ansuer scripts of the applicants which uwoere

conclusion

o)

ar-ducad in a3 ssaled covocr bafsro us at the

&)

—
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& hoaring, on o comparison of the hand-writing in

o
my

cag ansuer-scripts with the hand-writing of the
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icants, wo are

W

atisfPicd that thase nertain.to.them.

Yo Rivo also satisficd ourszlvaes that therc arc no o

L}
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in rcspect of the ansucr-sheebs of the applicants.
57, in thz result these applications are dismissed

with no ordasr 2s to costs. 4 copy of this ordnr should bs

placed in each of the abova montioned six cage filos,
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