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NEW DELHI
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Shri NuN-.- Choudh.ary Petitioﬁer
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Versus '
Unjon of India & Ors. _ Respondent
Shri P.H. Ramchandani, Senior ___ Advocate for the Respondent(s)
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH:NEW DELHI [ﬁ

No.814/87 - DATE OF DECISION: lcyﬁa“J““ﬂ?f’/?sf
SHRI N.N. CHOUDHARY APPLICANT
/ | ’ VERSUS
UNION OF INDIA & ORS. RESPONDENTS
CORAM: ' i

/

HON'BLE MR. JUSTICE AMITAV BANERJI, CHAIRMAN

HON'BLE MR. I.K. RASGOTRA, MEMBER (A)

FOR THE APPLICANT ‘ APPLICANT IN PERSON
FOR THE RESPONDENTS SHRI P.H. RAMCHANDANI, SENIOR
COUNSEL" '

(Judgement of the Bench delivered by

Hon'ble Mr. I.K. Rasgotra, Member (A)

Shri N.N. Choudhary, retired Cﬁief Controller
of Accounts (CCA), Departmenf of Suppl& has filed this
appliéatioﬁ under Section 19 of the Administrative
Tribunals Act, 1985 chailenging the order of Ministry
" of ‘Finance Icontained in. Contro11er Gerieral of Accounts-

(CGA)'s d.o. letters No. 28012/1/87/MF[C§A/Gr.A/52
and 187- dated 29;1.1987 and 6.2.1987. With his d.o.
letter dated 29.1.1987 the CGA . sent : a blank Annual
Confidential Report (ACR) form restruétured in consulta-
tion with Ministry of Personnel Public Grievances and
Pensions; the CGA also advised the \applicant to whom
the d.o. letter was addressed that the said form is
designed to obtain a goaléoriented ~assessment of the
officers and that the applicant should go through the
instructions at the end of the form and keep them in
view while completing the Séme. He was furthef advised

to forward the CR forms after filling in Part II thereof
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to his reporting officer under intimation to the CGA. L

In the second letter dated 6.2.1987 the CGA advised
the applicant in response to his letter dated 2nd February

1987 that the "normal channel of reporting in respect

" of Chief Controllers/Controller of Accounts of the

Indian Civil Accounts Service is that the Financial
Adviser»of the Miﬁistry is the Reporting Officer, who,
in the scheme of Departmenfalisation, of Accounté, is
at the apex of the accounting organisation and answerable

to the Chief Accounting Authority. The 'next superior

officer' is the CGA and tHe accepting officer 1is the

‘Secretary of the Administrative Ministry...eeeoo”

By way of relief the applicant has prayed

that:

(L) Writ of Certiorari may'be issued on thg Union

of India to quash the- prévisions, of 1.3.1

and 4.4.3(a) of the Civil Accounts Manual

issued by the Ministry "of Finance and the'
instructions of the MOF that the Annual Confiden-
tial Reports of CCAs will be written by the

JS & FAs/CGA as Réporting Authorities;

(2) . Writ of Mandamﬁs ﬁay be issued on the Union
Government td implement the Cabinet decision
of 1955 and adopt U.K. pattern of Internal
FinancialAContrql in India; to insert paragraphs

6(i) and 155(v) of the P.A.0., Manual

1963 issued by the Comptroller & Auditor General

of India (CAG) in the Civil Accounts Manual

1981, 1issued by the Ministry of_ Finance; to

»abolish the posts of JS & FAs and allow CCA
to perform accounts and finance. functions

as decided by the Cabinet in 1955; to declare



that Secretary of the Ministry/Department
- who is the designated Chief Accounting Authority
willl be the 'Reporting Authority' of the CCA
gnd that the Minister-in-charge of the Ministry/
Department.will be the Reviewing Authority;
(3) _ ' Writ of Quo_ Warranto may be issued against
Financial Advisors taken from' the panel of
Joint Secretaries on tpe ground that ‘the. MOF
has wrongfully allowed these "posts to continue
consequent to departmentalisation of Accounts
in contravention of the. decisidn taken by
the Cabinet in 1955.
Without the accompanyihg. frills, the relief
claimed by the applicant is that the JS & FA's function
should be entrusted to thé CCA epabling him to discharge

the functions of both JS & FA and;CCA, making ‘the post

;of JS & FA redundant. The combiniﬁg of the <functions

of CCS and JS&FA will also automatically make the Secré@ary-

of the' Ministry/Department the reporting authority
of the CCA,

The background of the case is that witﬁ the
departmentalisation of the Accoﬁnts‘in 1976, the Comptrol-
ler and Auditor General of India was relieved of the
responsibili%y (ip phases) of compiling and keeping
the accounts of the transactions of the 'Ministfies/
Departments of the Government of India.. Thé payment

functions discharged by the treasuries were also transfer-

.red to the Ministries/Departments. The Secretary of

the Ministry is designated as Chief Accouhting Authority

for all transactions of the Ministry and its departments
. ‘the

and to discharge[responsibility, the Secretary is assisted

by Integrated Financial Adviser: of the Ministry 'who
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will function for and On behalf of the Chief Accounting “
Authority.! The primary responsibility for compilations
-and maintaining the accounts under the scheme of separation
of audit from accounts devolves on the Controller General
of Accounts. To a;sist him invachieving'the said 6bjec—
tive the Indian Civil Accounts ServIce was constituted
as A Group 'A' Central Service. It’ is the members
of the ICAS who are positioned in the Ministries/Depart-
ments as CCA aﬁd entrusted the responsibility of account-~
ing and internal audit. The JS & FA, however, qnder
"the scheme performs the functions of Financial Adviser
and Chief Accounts Officer which inter alia include
disbursement of pa&ment~through Pay & Accounts Officers
(PAO); ° consolidation of Accounts prepared by P&AOs
in constiItation with the
for the Ministry, preparatlon of Budget/heads of depart-
ments concerned, Appropriation accounts etc. The organi-
sational set up obtaining at ‘present is given 1in the

following Table.

ORGANISATION OF 'THE DEPARTMENTALISED ACCOUNTS
. -IN THE MINISTRY/DEPARTMENT - . ~

~

) SECRETARY OF THE MINISTRY/DEPARTMENT
’ (CHIEF ACCOUNTING AUTHORITY) °

. (BUDGET) . .

DY FINANCIAL ADVISER
DY. SECRETARY

JOINT SECRETARY & FINANCIAL ADVISER
(BUDGET .COORDINATION & FINANCIAL ADVICE, COORDINATION)

CHIEF CONTROLLER OF ACCOUNTS
(HEAD .OF THE ACCOUNTS ORGANISATION) _1

CONTROLLER OF ACCOUNTS] CONTROLLER OF ACCOUNTS

PAY &. ACCOUNTS OFFICER. - INTERNAL AUDIT



While the personnel for JS & FA, Director/ Deputy
Secreta#y (Budget) are covered under the Central Staffing
pattern, the posts of CCAs were initially manned by
officers of the Indian Audit and Accounts Service who
opted for transfer to the ICAS and later by the officers
recruited to the newly constituted service. 'Thus while
the posts of CCAs are the cadre posts of the ICAS and the
personnel for the posts.of JS & FAs are selected from All
India and other Céntfal Services under Central Staffing
Pétterh~by\following'é proéess of -rigorous selécti&ity.

- The applicaht's‘grievance seems to have arisen
ffom 1;1.1986 with the ‘implementation 6f the Fourth
Central pay Commission's recommendations, merging the pay
scéle of Rs. 2250-2500 (Level II) and the'pay écale of Rs.
2500-2750 (Level-I) into one single scale of Rs.
5900-6700. Both the JS & FA and CCA'are'placed in the
same scale of pay excluding a few Ministries where the
Integrated Financial Adviser are 1in the grade of
Additional Secretary (Rs. 7300-7600) or . Secretary (Rs.
8000 fixed); Apparently there was no-problem prior to
1.1.1986 as the JS .& FA was ordinarily in higher scale of
pay‘than the CCA. |

The applicant has submitted éénsiderable amount
of material dealing with the departmentalisation éf
Accounts and to fortify his case for combining . the
functions of JS & FA & CCA and entrusting the same to the
cadre officers of ICAs viz. CCAs. |

The .applicant haé also supported his contentions
relying oﬁ the system of financial management followed in
"U.K. This,.however, may or may not have any relevance in
India of today. The situation in India has undérgone a sea

change since the early yeérs of indepehdence on acéount

C
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of the developmental ‘gctivity and needs _of:'financial
management to keep pace with the requirement\dictated by
intensive and extensive developmentai efforts in agricul—
~ture industry énd other economic and social areas. We are
fherefore not impresséd by the rgpeated assertion of the
applicant in this fegard. Be that as it may, the scheme
of departmentalisation of accounts, its objpctives and
achievements and its shortcomings and remedies are matters
of policy that come withiﬁ the domain of the executive and
arevnot matters for judiéial review. It is not open to ué
to question theﬂ scheme of separation,’of audit from
accounté, departmentalisation of accounfs and whether the
fUnctions \bi the »post of JS & FA and CCA should be
combined into one post or whether there‘ should be two
functionaries in'thé samé scale of péy for the purpose.
In the course of hearing it was revealed that the primary
grigvance of_the applicant is that an officer.in the same
-scale vof pay belonging to another service than the
applicant cannot ©be the Reporting Officer on his
performénce. ﬁis contention, therefore, is Js & FA (Rs.
5900-6700)\who is designated as. the Repogting Officer for
the CCA (Rs. 5900-6700) offends the constitutional
provisions. enshrined in Article 14 & 16, as it violates
the applicant's right - to equality of status and
6pportuni£y in public employment. It was in” this back-
ground that 2 ACRs on hiﬁ for the year 1986 and one for
1987 were -not written'as he did not submit restructured
ACR forms for the relevant years after filling in part II
to his next supérior foiéer, viz, JS & FA. The applicant
drew our attention to the decision of Hon'ble Supreme

Court in the case of State of Haryana Vs. P.C. Wadhwa &

Ors. 1987(2) SLJ 162: The case however is of 1o help to

the applicant, as the judgement of the Hon'ble Supreme

Court in State of Haryana Vs. P.C, Wadhwa & Ors. (Supra)
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was delivered keeping in viéw the specific rules applic-
able to I.P.S. officers in Haryana and rules framed under
Section 3 of All India Services Act, 1951. The judgement
does not lay down any general law or ratio that -can be
applied in the case of the applicant. It was 1in the
context of the felevant Punjab Police Rules that the

Reporting Authority was interpreted by the Hon'ble Supreme

" Court to Dbe éuperior officer belonging to the same

service. In the Central Secretariét, on the other hand,
posts in the lower cadre are manned by the Central
Seéretariat Services while the senior poéts are staffed
by the officers drawn from All India Services and other
Group A Services after following.a rigorous process of
selection under the Central Staffing Pattern.

Shri P.H, Ramchandaﬂi, learned senior counsel for

the respondents -submitted that since the applicant kept

‘the ACR forms with him and came to the Tribunal without

exhausting the departmental remedies the case ‘does not

merit consideration at this stage. Further the réliefé
prayed for are + outside the purview of the rules as
framed’ by the respondenfs. Unless the applicant writes
part—II‘ of the ACR giving his personai assessment,
obviously the ACRs on him cannot Dbe completed. The
learned counsel also suﬁmitted that all the other.issues
raised by the applicant regarding redepartmentaliéation of
accounts relate to policy.matters and the Tribunal ié not

the forum for seekipg the review of the policy matters.

We have heard both the parties. The scheme of
departmentalisation as circulated vide Ministry of
Finance, Department of ' Expenditure OM No.F.10(29)E
(Coord)/73 dated 6th October, ' 1975 “places the Joint
Secretary and Financial Adviser 6f the Ministry at apex of

the finance and accounts wing of the Ministry as is

o
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apparent from the following: ‘ e
N4
\D
M eeee...FA will also be responsible for the
preparation of Ministry's performance, budget,
monitoring of progress of schemes against the

budget, the maintenance of efficient accounting

system- - is- necessary- for- this - pUrpoOSe.esces"

N

(emphasis éupplied).

Laper in paragraph .5_of the OM, it is stated
that: | ‘

"Pending further consideration of the need for

~

formulation of centralised or decentralised,
Ssingle or multiple level cadrég of finance’and
accounts, and the scheme for ‘absorption of the
present associate finance staff in such cadres,
in the initial stage, the FA, the officers and
staff working in fhe associate Finance Divisions
in the Deparfment 6f Expenditufe will be trané—
ferred to the administrative Ministries......."
It is obvious that it is the.Finaﬁcial Adviser
and Joint Secretary who has been designatéd as the
principal financial and accounting authority responsible

to assist the Secretary to the Ministry who is the Chief

Accounting Authority. The JS & FA has .continued,

. therefore, to occupy a superior position to that of CCA

since the scheme of departmentalisation of accounts was

introduced in 197s8.

Furthgr the reépondeﬁts had yisuélised.the need
for reviewing the staffing pattern even at the time of
introduction of the‘schemé of departmentalised accounts as
the need for'single or multiple level of cadres of the
accounts was to be looked at afresh at an appropriate

|
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interval of time. We ha&e no\réason to assume that éuch a
review would be carried by the respondents; -as. and when
required. As obsérvéd'earlier the other iésues agitated
by  the applicant in the 0A raiéé basic policy’issues in
regard . to the'organisation and staffing and control of the
finance énd accounts wing in the Ministries/Departments
under fhe scheme of departmentalisation of Accounts.

Their Lordships of the Supreme Court in Mallikarjuna Rao &

Ofs;”efc;'etc;'v;'State*of'Andhra~Pfadeshv& Oré:”etc; etc.

.t

JT-1990°¢(3)-SC-34 have observed:

"The'Courts:cannot usurp the functions assigned
tb the . "'executive under the Constitution and
cannof even indirectly requife the executive to
exercise its rule making powér in..gny manner.
The;Coufts cannot assume to itéelf a supervisory
role over the. rule making bower of the executive
under Article 309 of the Constitution of India.™
The Hdn'ble Supreme Court further observed;
"It is neither legal nor propef for the High
Courts or the Administrative Tribunals to issﬁe
directiohs or advisory summoﬁs to the ﬁxecutive
in respect of the sphere which is exclusively
., within the domain of the Executive under the
'Constitution."l A
In the-cifcumstances of the case, we do not seéJany merit
for our interference‘in the ‘policy matters on which the
reliefs prayed- for are based as ‘they are nof open to
judicial review.
The applicant has already retired from service

and regarding the ACRs for the period 1986 and 1987, and

consequently, no. relief can be provided to -him in that

matter too. . - CK{
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In the facts and circumstances of the case the
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application is dismissed with no order as to costs.
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