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Usanjay-doshi .. .. ...Petitioner

““Tf‘Versus

Unlon of indla & Another ﬂy;f  ;i‘»,;;héééqndepts_;;;_J.,
' V-?: ;Qor‘am_:'_'?‘ | S -

.'Thg_HPan%? M%ﬁ"qpstidéryﬁsé(Malimaﬁh}nChai?ﬁaﬁli ’
Mhe Hon'ble Mr. LK. Rasgotra, Aa;m'i’:n::{-élt:f;ﬁ‘g,g v

' For the petitioners . . Shri ShyamrMoorjani,ECbunsel.

For the respondents . ' Shri X. s, Mehta, Senlor g
P A Standlng Counsel. MR

st ' Judgement(Oral) e '
;?“(Hon ble Mr.uJustlce V S Mallmath Cha1rman)

"Wthéﬁ

i 'rf(UPsc for Shqrtggtip;;H§QIGCtion: 

Serv,cesf EX%miﬂﬁtfbh}fif :

‘who ' took . the,

"Bg;pg aggrlevbd fthe

flf'f/é@di@‘vaﬁ¢thérfTE°ﬁt§ﬁtidn ‘urged bY' Shr1 Shyamf7”°57'

~petfinﬁérsth§n3;Jtﬁééé;3?77“‘55‘hﬁ&ef¢4‘

Cof Article 14 of the Comstitution’ of
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‘Moofjani, learned couhsel for one of thé petitioners
'ié'thaf having regard to the wide range of subjects

,avaiiable as bptionalb,subjécfs-'and the marks that

can be obtained ‘“vary~ from subject' to subject,

proportion: .should have been fized for each subject

-in the matter of selection. Failure to make such
. apportionment, it was conteﬁﬁéd,”‘is arbitrary and

* violative of Article 14 of the Constitution of

India.

3. Conéiderable reliance’ was placed by the

learned Gounsel on the several paragraphs of the

report of ‘the Kothari Committee which has examined

.»~th9__procedure folldWed' by'”théf UPSC ‘for 'seleétion.

_.The opetitioners " have 'extracted the observations

in;, the said report about " the . ' inadequacies or
incongruities - in the matter - of “évaluation of the

papers, in restpeclt“’ of dlfferent SUbJeCtS. ” I't was

submitted - that - the Kothari Committee report has

. been accepted. It was urééé"fﬁaf:fthe' réépbﬁdents

“

_have acted at varience’ with the said report. Firstly,

<

it is necessary to pbinﬁ out that noné4of"the para-
. -graphs of: the  report extracted by the petitiohers

'speak'about the'prbceduré to'be'foliowed fof-éVoiding

e

the . inadequacies’ and incongruities noticed in the

reporf, The - petitioners are “not fﬁbié to point out

.L/ﬁny _recommeﬁdation_ in the report of the Kothari
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E.Comﬁittee._grescrib@ng the procedure to- be followed

to avoid the possible incongruiﬁies or anomalies.

. 'The 'respondenﬁs ~in thgir?wreplyz hgve‘ asserted that

~,'3they_ have not. accepted the 1repprp~“of_.the Kothari

.Committee ip _toto. ;They;_haye stateq in“ paragraph-6
_Qf:the reply as follows:-
"It is. further, submitteq“tnat the.Committee

.~ had _made certain observations regarding - -

‘wévqlggfiop2ﬂprpqe§urés ' ipﬂ ‘ggﬁe%a}ggsﬁe;msf'f
bpth.haq"ggF 1%gq;cat§dﬁ fhe.uéegpgqisms by
. which ' the -same: are to be implemented in
?phexigpmplex-?patu;e::of prgrufpﬁeyg of ‘the
E : examig%;ipp, &vypicpia hayewrybquﬁu“oﬁtliééd
. in the following paragraphs. .\

_lTo a.chleve Junlformlty _ of m'a:sséssment\‘?

:apé @pﬁegsugqﬂfaiQZQRd_gguitablg ;réatment :

“?toﬁ,all_:ggndiq§f¢éflgb ;@hel egﬁfgﬁ _?easible,_‘
#hgﬂ_;Comm}ésidq u;g}¥9y§ ’la 4§ystem " of.

'mQQerat;qn. ”sLikg__:gllu“ éxgminingj quies;A

l

the. Commission also ‘treats its moderation

.system.  as- ppniidentigl"qu-‘the  p¢titiohers

have made baseless averments in that regard.

L}Ihis system . is an integral part of the

e i‘.

... brocess_ of - evaluation followed by the

.,Commission .as  per exisfing records since

, W/ 1949 and is not linked with Kothari Committee '

4
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recommendations il is ‘made “out “in the ?éj
petition.n
4. %it? is, theréfore, clear that ‘there is

-y

' no substance in  the "Edﬁteﬁt%dﬂl that’ the‘ Kothari

“Committee's ‘reéport  has beq6mé”?part of the ‘accepted

mode of selection and the 'réspéﬁdentS"haVe acted

in Violdfiondbf fhe'saﬁe.‘ ‘The stand taken by the

‘fespohdehts'iié‘-ciéaf::andﬁ'cﬁtegorical viz. “that-

the process of“éﬁaIUation now followed by .the

‘Commission has“';éonsisféﬂtly: been operated from

 the year 1949 and is not linked irn any manner with

the recommendations of ‘the ‘Kothari Committee. In

‘othef'“woraé;; the ‘same ‘ﬁethdd;:iEEZbeiﬁg followed .
consistently’ ffom:*tﬁé'?jeiEA 1949, notwithstanding,
" the Kothari Cémﬁiéfee'g’feﬁéft.

s, ”Tﬁeipé%ifiéhergrdoﬁnéf ;ély upon any rule,

" regulation or Léxeéﬁfi%é‘.6fhef‘fin*'support of their

':iqéaée."No material -ﬁééafﬁéénf’plaééﬁ before us from

. " "the

which an ihfé}endé;ICan ‘be " drawn that/ procedure

'-T*Hf0116Wéd 'By‘ ﬁhéfoPSC‘:ééﬁsiSfentiy from ' the .year

1949 is arbitrary or viclativé® 'of Article 14 of

the Constitution. - -
6. . ‘JETﬁi§'quéé£iéﬁ nééﬁ“h&f-&éﬁﬁin us any further

for. the reason that the matter "’ stands concluded

by the decision of the Subréﬁéfééﬁ%t. Thé,mdderation

" Qv7fpfocedufe followed for the examination -in question



SO R
. .- :
iﬂ“-phe‘ year '1985 waéf'éléé‘ followed in the earlier
- examination ;fbr"%he"ayéar*'1984. “So “far” as ‘the
' sxamihation held in ‘the year ‘1984 fi§~-60n¢erned,

' the ‘moderation ® procedure followed by theé UPSC was

- challenged in the High' Courts of Gujarat and Delhi.

The ‘two | ﬁfghijodffsf having ‘ upheld ' the -~ validity
of the procedure followed by tle UPSC in this behalf

“the matters were taken  up by 'way of -appeals before >

%hei‘éuﬁréme “Court in’ SLf“iNcL15251786 “and- 14000/86.
" THe Sﬁpfede'ECouft5 dismissed ‘the said ‘SLPs with
““thetfoiibWing'bbéervéfionéEQ

“SLP”"ﬁé.iSZBl/Sé:“”Wé "aréJ4°in_f’égréement
© with- the -%iéw_ﬂéxpreéséﬂ” by " gizqé;iﬂign

e

i pineh of - the High Court that .the sys;ém,=““«\

-~

_of;ﬁéaé§afi8ﬁ'6f-méfks*adoptéd*éﬁﬁ'followed 15’ a
' A

““:byau%ﬁé :ﬂnioﬁ’JTqblié Service_‘dommission
“in :’évaiﬁéfing;?*fhefjfpeffb%maﬁéé’“ of thé
ﬁfcéﬁdida%és”épﬁéarihgffér"fhehCiVTi'SeriQQS
“ﬁiaﬁfﬁafi%hjiéahhé% bé-”ééia éﬁjiﬁéh vitiafed
by the Carbitiabitess “or - iilegslity of
Any.. k}ﬁd:“-%speéiaii :ﬁéavéf”ipéfitionfj is
'Jad&of&fﬁél?'dfsmiESédi"f* |
uSLP " NG.14000/86¢ < In “view “of the -order
“”gbaééédﬁninf’SLPf'N§$i52§1786liéhié Special .

fxr“/ﬁ‘”a fleave DPetition is dismissed.™ -
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7. .. It _4is, therefore, clear that the Supreme

Court has Jupheld“:positively 4¢pé ﬁprocedupe“ followed

-, in the mq@tertof:th@ing.Ciy;;:Seyyices_Exghination.
mf'Hénge no fu;the%\discpssipp 6r_d¢ba§e in this behalf
7jié qal;gd}fipr,_qup wg,ﬁare,:boqndA_pyl_the. decision

: Qf_thé,Suprgme Cpurt unde%vAr£ic1Q lgl,of]the'Consti—

,1tﬁtiqn of India.

.8..- . . Another contention urggd’isjjhaf:the exami-
~~; nation .is Vitiatgd»_ior tbev reasQn ‘that the marks
l;ifér -the paper of Socidlogy -have. been raised from

~35 to 45. This has. been cogtfpygqﬁgdﬂ;q;;he reply
,niby -stating tﬂ%t the g;legation”vof tﬁe betitibners

;» in. this behalf .is malicious.. There is no good reason

.to disbelieve the; statement . of the responsible

.y officer.of. the UPSC in this behalf.
wo9e .. . It was, next: submipted,,ihat the maximum -
: mark§3ﬁ¢pat;;the.fpest4;Candidaxe cah secure in one

- subject  is .not .the .same as that can be. scored in

’

ahpthér subject. ?ha;;beipg_theﬁposition, to ensure -
-equality .. .of Atrggtmenf!ltit_mwas necessary' to -give

,aappqport;ongtp -rgprgsentgtgqp; tQ_‘ studepts épting

l'

. for different subjects.. Apanthfrqmﬁsomé obser#ations
in the .KéﬁhariU.Committee report we have no satis-

factpry;;matérial. in support of the assertion of

4rv//f0 choose +the subjects they cannot complain, as

N

"
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" they can certainly choose the subject which in his

opinion is a better  scoring subject._ It is not

easy to make a satisfactory identification of

scoring subjects. The number of subjects is very

vast and it would not be practicable to give
proportionate representation. It 1is not possible

in the very nature of things to achieve equality

with mathematical exactitude. We are not in the.

circumstances satisfied that failure to give pro-
portionate representation on subjectwise basis

is irrational or manifestly unreasonable and,

tution of India. | S B
| N ' _ L
10. For the reasons stated above, all thes®
petitions fail and are dismissed. No costs. 4
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theréforé,lfviolative of Article 14 of the lCohéti-



