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9. OA 875/87

iSanjay, Joshi

A^ v'.'".; Ve'ivsus

Union of India & Anoth

, Coram:- , ; , -

.Petitioner

Respondents

The Hon'ble Mr. Justice y.vS> Malimath, Chairman

The^ Hon'ble Mr. I.K.,Rasgptra, Adrainistrative Member

For the petitioners , : Shri ShyamrMoorjani, -Counsel.

For the respondents Shiri N.S. Mehta,: Senior
Standing Counsel.

(Hon'ble Mr. Justice V.S. Malimath, Chairman)

The. petitioners .in :;these^^^'^c^^ have ^^-\

•'•v.- •

challen^d. :the procedurei adopted by tlier XJfiidn Public ' ' % ^

S^ryice/ Cpmmissipn ^̂ ;"SelectiPi?^
for, the . Civil ^ JExamination: in :the^ ;year ^

1985, j^etitipners whp tpok the, examination

were not called for^..i the reasohV that

they did iipt come, within: the range of consideration

having regard to the lowei; marks secured by them.

Being r agjgriev^d t come to the Tribunal

for relief.

grievance is in regard

to the method, of moderation adopted; by the UPSC.

The petitioners.^have taken the, - stand that ' the.

moderation- p is arbitrary and, the^efo^e^

violative of Article :i4 of 3the . Constitution' oif

India. Another contention urged by .Shri Shyain
.'O
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Moorjani, learned counsel for one of the petitioners S

is that having regard to the wide range of subjects

available as optional subjects and the marks that

can be obtained vary- from subject to subject,

proportion: shoiild have been fixed for each subject

: in the matter of selection. Failure to make such

apportionment, it was contended, is arbitrary and

• ylolative of Article 14 of the Constitution of

India.

3. Considerable reliance was placed by the

learned counsel on the several paragraphs of the

report of -the Kothari Committee which has examined

. -the procedure followed by the UPSC for selection.

/ .... .... .
^ - ..The petitioners have extracted the observations

in; r the said report about ' the : " inadequacies or

incongruities . -in the matter 6'f ' evaluation of the

papers, in respect "of different subjects. It was

submitted that the Kothari Committee report has

, been accepted. It w^s urged that the respondents

,, have acted at varience with the said report. Firstly,
I ' V, ' . . •

it is necessary to point out that none of the para-
I

graphs of' thd report extracted' by the petitioners

speak about the procedure to be followed for avoiding

. the inadequacies and incongruities noticed in the

report. The petitioners are not able to point out

my recommeiidation in the report of the Kothari
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Commlttee prescribing the procedure to be followed

to avoid the possible incongruities or anomalies.

The respondents in their reply have asserted that

they have not. accepted the report of the Kothari

Committee in toto. They have stated in paragraph-6

of the reply as follows:-

"It is.further, submitted that the Committee

had inade certain observations regarding. -

evaluation , procedures in general^t^terms |

but had not indicated the mechanisms by ;

which the same are to be implemented in

the c&mplex nature of ;the scheme of the

examination, ^^ich have been outl:|ned

^ , in the following paragraphs. \-

To achieve uniformity oi assessment

and to ensure fair and equitable treatment

to all . candidates to the extent feasible,

the .Commission follows a system of

. S ,, moderation. ,Like all examining^ bodies,

the. Commission also treats its moderation

systen),. as confidential and the i)etitioners

have made baseless averments in that regard.

.This system . is .an integral part of the

propess, of evaluation followed by the

Commission ^as per existing records since

1949 and is not linked with Kothari Committee
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recommendations as is made out in the

petition."

It is, • therefore, clear that there is

no substance in the cdriterition that" the Kothari

Committee's report has becom^ part of the accepted

mode of selection and the respondents have acted

in violation of the same. The stand taken by the

'K respondents is clear and categorical viz. that-

the process of evaluation now followed by the

Commission has consistently beein operated from

the year 1949 and is not linked in* any manner with

the recommendations of the Kothari Committee. In

j other words, the same method .is being followed
Y .. .. ... . . • , ... ,

^ " consistently" from the year 1949, notwithstanding,

^ the Kothari Committee's reipbrt.
5. The petitioners- do not r^ly upon any rule,

regulation or executive order in support of their

case. No material has been pla64d before us from

- ..... ,.-.vthewhich an inference can be drawn that/ procedure

followed by the UPSC consistently from the «year

1949 is arbitrary' or yidlative" of Article 14 of
I . • - •

the Constitution!. - a - -

6. This question neetl ndt detain us any further

for the reason that the matter stands concluded

by the decision of the Suprenii Coiirt. The moderation

y/ procedure followed for the examination in question

-/•
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in the year 1985 waV also followed in the earlier

examinatidn for the year i984. So far as the

examihatiori held in the yeAr 1984 is concerned,

the moderation 'procedure followed- by the UPSC was

challenged in" the High Courts of Gujarat and Delhi.

The two High Courts' having ' upheld the validity

of the procedure followed by tlie UPSG in this behalf

the niatters wfere taken up 'by way of appeals, before ^

the Supreme Court in SLP No. 15251/86 aiid 14000/86-.

The Supreme Coiti't dismissed the said "SLPs with

the following observations

"SLP No.15251/8'6': ' We are in 'agreement

with' the view expressed by' a division

\ ' Bench d¥ the' High Court that .the system

of mddei'atibii of mirks adopted and followed

• by ' the Union ^Public Service Commission

in ' evaluating the ;• perfbrmante ' of the

" cindidates apiiearing -fbr tte Civil Services

kxairfinatibn cannot be said to bis' vitiated

by the arbitrariness -br iilegality of

' any kliid.'' Special Leave Petition' is

' " accoi'dingly dismissed." . . .

"SLP' ¥0.14006/86: In view -of the order

' passed' in- 'SLF' No;i525i786 this Special

Leave Petition is dismissecJ."

. -V-
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r ; 7. It is, therefore, clear that the Supreme

r.; ; , Court has upheld positively the procedure followed

, in the matter, of holding,Civil Services Examination.

Hence no further', discussion or debate in this behalf

• is called, for, as w.e are, bound by the decision

: - of the Supreme Court under Article. 141 ,of the Consti

tution of Ind.ia.

, 8. . Another contention urged is that the exami-

; : nation - is . vitiated for the reason that the marks

-for the paper of Sociology have been raised from

35 to 45. This has been controverted in i;he reply

by stating that the allegation of the petitioners

. in this behalf is malicious. There is no good reason
/

r to disbelieve the^^ statem^ent of the responsible

.v officer. of ..the IIP_SC in this . behalf.

t .i.joi- . .9.. - It was,, next, submitted . ihat the maximum

' • ... marks,, .-that the., best, candidate can secure in one

. subject is not the same as that , can be. scored in
/

, another sub ject. That being the . position, to ensure

.equality of treatment, it , was necessary to give

,proportionate representation, to , students opting

/

for different subjects:. Apart, from some observations

- in the Kothari Committee r.eport we have no satis-

factory material in support of, the assertion of

the petitioners. As the candidat.es have the option

choose the subjects they cannot complain, as

1
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they can certainly choose the subject which in his

opinion is a better scoring subject. It is not

easy to make a satisfactory identification of

scoring subjects. The number of subjects is very

vast and it would not be practicable to give

proportionate representation. It is not possible

in the very nature of things to achieve equality

with mathematical exactitude. We are not in the.

circumstances satisfied that failure to give pro

portionate representation on subjectwise basis

is irrational or manifestly unreasonable and,

therefore, violative of Article 14 of the Consti

tution of India. v

10. For the reasons stated above, all thes?_ ,
V *

petitions fail and are dismissed. No costs.

h
(V.S. MALIMATH)

MEMBER(A)/ CHAIRMAN.
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