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R “" o lJudgement(Oral)
(Hon ble Mr. Justlce V S, Mallmath Chalrman)
~ The 4pgtifiqne{§_hiip -';heéé} 9§S§$‘ have
. challenged the procedure adopted by the Tnien Piblic
| Service Comission (1750 for ‘short) for sslection

. for the Civil Services Examination in the year .

,_»19§5i}j?h§:vbgti?%ppérsinyyo =;o9k;MFHQ:{ézéminafiéﬁg ?
were not oelled f°r1nteme‘" _for the reason that  *

| they did not come withih the range of comstseration |

| naving regard to the lower marks secured by fhem. |

| etnE sgprieved fhey have Gome to the Triweal
T R T PR S T S GERRETRE T M. Ly . L

%f&?,”” “M;?Tﬁ% -pé%ifioners‘~§riéVah¢e. #§‘1%h" regard;f__'; f

) to the method of moderatlon adopted by the UPSC. :
‘.The petltloners have_,takep fﬁﬁérastaqd ,that .fhe;

‘.moderatipp"prbceduré 'is  arbitrary and, “therefore, S

R A N

_violative of Article 14 of ‘the Constitution’ of

y/éﬁdid. _Ahothgr’ céhtentioﬁ urgea by -Shri ’Shyam |
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is that having régard to the wide range of subjects

N -

.évdiiable as optioﬁalu:sﬁbjeéfs' and the mafks that

.?an be ;obtained ‘7vary“ from subject' }o:’éubject,
5;dbdgf£on :éﬁgﬁid héve' beeh"figéd  fbrV'éaéﬁ3'subject
:iﬁ;—fhe'ﬁmétfér'_éfﬁ éeiécfion; Failure fo ‘ﬁéke such
éppbf;ionmént,..it ﬁéé contéﬁded;' ié_.éfbifrafy and

violative. of Avticle 14 of the Constitution of
India.

3. ‘. 'Considerable--reliancé was plgced by  the
1§arnéd -counse} on the'-several parégréphs qf the
';;£6£t 6f:fhe Kéthafi'bomﬁiféee which has_exaﬁined
fhév‘p;séedﬁré foiigwed--ggiitﬁefﬁﬁPSé“ufbr.:;éiection.

The”'petifioners' ha&é'»éxtracted 'fhe 'obééfvafions

in the ééia' report about the . inadequacies or

el e

incongfﬁitiéé"”in 'the matter of evaluation 'oi the

papers'”in fés§é¢t4i6f~ differéﬁf“ subjécts;‘ It-:was-

éﬁbmitted fﬁéf the 'kbfhari'"éomﬁittéé’ rebort has
?ﬁethHQECépted} ‘If’ ﬁd$ ﬁrged‘ thét: the‘.réépondents

acted at varience with the said feport. Firstly,

‘!

‘have

it is necessary to point out ‘that nbné"of the para-

gfaphs of fhéhdféborf:~é£f}écféd b&k tpe _pefitioners

T P e e -
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... Moorjani, learned counsel for one of the petitioners

Sbeak'abéﬁf‘fﬁe bfécédu;emtd'beffolldwed fdr.aVOiding'

-
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the inadequacies and incongruities noticed in the

oy e s \"‘-'v,,

" report. The petitiomers are mnot able to point out

o L/Ahiilfécomméﬁdatidn in the' fepoft ofﬂ-thé Kothari
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.A\Commlttee prescr1bing the procedure _to be followed

to avoid the pos51b1e 1ncongru1t1es or anomalies.
.. The . respondents .in their reply have asserted that

3'they have not accepted the report of the Kothari

‘ ,TECQmmittee 1n toto. They have stated 1n paragraph -6

_of_the reply as follows:-

.. .M'It is further, submitted that the Committee

mwevaluation _procedures - in general terms
but had_”hotr.ihQiCated the mechanisms by

. ¥hich, the 'same are to be “implemented - in

the complex ;nature of the scheme of the

- examipation, - which haye'_ been outlined
inithe fq}lowihg“paragraphs,' R

To _achieve  uniformity = of assessment

';Wénd %tg' egsurem_fairfaandl»eguitable treatment )

_to_all candidates to the extent feasible,

_the,W'CQmmissipp . follows p\a‘ system = of -

A N

moderation. Like all examining Dbodies,

Chiha

,themJQQmmissiohf_alsou_treats_ its moderation

RO

;.system,:as,meogfidentia}e;and_>the”:petitioners

o R . <
have made baseless averments in that regard.

;-

Dest

.. This T§¥S$9P;.E$<.an ;ihtegral part of the
process _of evaluation followed by the
‘PComm1551on as per "existing _records since

fwe{hh1949 and is not 11nked W1th Kothar1 Committee

mhadﬁgmade' certain observations regarding
PR T A AR R A T , g
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recommendations ~as 1§’ made  out  in the
‘petition.""
vé,'éhz »MIf' is;;.tﬁéfeforéf cieaf Vthat'ffﬁere is
nél;sub;t;ﬁéé:‘in'.fhe"ééhféitiéﬁu that the Kothari
fﬁésﬁmf%teé;s Jrepgifé»hés.-beC6mé- part of thé'”accepted
mode of selection and ~the 2réSpbndéhts' have acted
ﬁin Vioiafioﬁxbf %ﬁé sémé;"'The sfand taken by the
:'¥¢S§aﬁaéh¥§:'£é'-éiéér‘ and;‘éateébrical viz. that-
fhei:grocéés of ;éééiﬁatién 'howfvfollowed by the
“bbé&iésiéﬁ' ﬁés;%\égESisféhtlyxf bééﬁ -operatedld‘from
wfﬁé yéar‘194é ahd is not linkeéd in any manner with
£ﬁg¥.}éc;mhenéatidhsﬁ'6f:'%ﬁe ‘Kothari Committee. In
‘otﬁefr:woédg:;‘thé:ﬁéame‘fﬁétﬁbdj?fé being followed
'consistehfif"ﬁffom ‘£ﬁé'“jeé?>31949; notwitﬁsténding,
fhe Kothari Committes's report. |
) 5.'G:-:"fheiﬁétiffépeféf&d nof?rely'uppn any rule, -
‘ reéu{§fi6n{16r‘;;XééGfEVé‘%brdéf _iﬁM support iOf. tﬁéir
| Eése..°No matérial :ﬁﬁs"ﬁééﬁx plécéd before us :frém

S " the |
‘drawn that[ﬂprocedure

\

which an inference can be’

2

P Y

 followed
1949 is arbitrary or violative of Article 14 of

‘the Cbpéfitﬁtibﬁl

| " 6. ‘This question né%ﬁfhéf-défﬁin'us any further
for the reason - that the matter stands concluded

Wbypfhe decision g%ithé Sﬁpf§ﬁé;é8ﬁrt. The moderation

'-‘vyy'pfdcédufe followed for the 'examihation in question



in ‘the &ear‘.iéss was also followed in the earlier
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examination for fhém'fédr '1984. S6 far- as the

examination held in the year ”i98§'_§éu ébnqerned,

the modérétion' pfbcédﬁré ﬁfoiiéwedv Byf tﬁé?”UPSC was

challenged in”theaﬁighrCourts of Gﬁjifﬁf and Delhi.

The two High Courts having ‘upheld the validity

of the procedure followed by the UPSC in this behalf

the mattefs were taken up by way of rappeals before

the ‘Supreme Court in SLP No.15251/86 and 14000/86.

The Supremé Court dismissed the said ~SLPs with

the following observations:-

R R
,/V/\/-

/

R

' with- thé 'view-

;SLP N6:i5251/86: We a}é ¥‘in"dagréement

.expressed by a division

" Bench of the High Court that .the systenm
" of moderation of marks adopted ‘and followed

by ‘the Union hPuBiic ;éervice; Commission

in evalﬁdtiné"uthéf performance’ of the
candidatesJéppedringﬁfornfhé:éiVii Services
Examination cannot be ‘$aid to bé vitiated

by - the ':afﬁitféffﬂéss-' offTiiiééality' of

_any kind. Special, "Leave ‘Petition is

L

accordingly dismissed."”

"SLP No.14000/86: . In view of the order

P o «
A PO

passed in SLP NS:IéQSi/Séf”fﬁaé Special

o T e ‘ .

Leave Petition is dismissed."
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- 7, - It is, therefore, clear that the Supreme

4

) Court pas upheld 0positive1y thé procedure followed

e

A:;n th? @gtter Qf ho}ging:Civjl §efvicé§.ﬁxamination.
-'Hégge ngffupthe%_dis@ugsion'ér éebate.in this behalf
i:is JqﬁlleQ:fiér* 'gé  we are poupd by _thé 1decision
,:of;thé_Sup;epe Cquyt:ungeflAééicie 141'of“££;‘00n3ti;.
-‘Fptign 6f Inqia. | |

8. .- Another contention urged is that the exami-

nation . is vitiated for the reason that the marks

. ﬁori the paper of ‘Sociflogy have been raised from
- 35 to 45. This has ibeeh controverted in the reply

! by stating that the »gllegation' of the petitibners

in this behalf is malicious. There is no good reason

~to  disbelieve the‘ statement of the responsible'

officer of the UPSC in this behalf,

9. It was next: submitted that the maximum

marks th%t: the best candidate can secure in one

subject .is ~not the same as that can be scored in

S

%§oth§rysubject;'That’being the position, to ensure

. equality ofh‘trgatmenf, it. was necessary to give

. proportionate  representation .to | students 6pting

for different subjects.  Apart from some observations
Ain hthev~K§;hari Committee report we have no satis-

GﬁagtoryA mgt?rial in ‘support of the assertion of

the petitioné;sﬁ As the capdidates have the option

st

4P,(/to choose the subjects they cannot complain, as




—

IR UL Y o Bt S ne e 2 s s+ et e e b S o b Tk et o e g & Aamn e, 1 e

San. :
201092
211092

.easy to make a satisfactory jdentification = of

-
s / : .
(I.K. RASGOTKA) | - (V.S. MALIMATH)
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i rtthéy can certainly _chébse the subject which. in his

opinion is a better scoring subject. It is not
scoring _subjects. The number _of Subjects is _very
vast .and it would not be practicabie to give

proportionate repreSentation. It is. not possible

"in the very nature of: things to achieve' equality

with mathematical :exactitUde. We are not "in the

‘circumstances - satisfied that failure to give pro=j-

portibnate répresentation on subjectwise basis
is' _irfational_ or manifestly unreasbnable and,
theréforé, fviolativé of Article 14 of the Cohéti-

tution of India.

10. © For the reasons - stated above, all these

pefitibnslfail and are dismissed. No costs. ____;;_12:)
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