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The Hon ble. Mr. I.K. Rasgotra, Adminietratine Member
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. The petitioners ‘in_l‘these - cases have

challenged the procedure adopted by the Un10n Pub11c~
PrEe { ’ LR Itx . P i A e ’v.-.':v T T 5
Serv1ce Comm18510n (UPSC for shortzn-for selection

for - the Civil}_Services_ Examinatiqns_inﬂ‘the;.yeare-f

r
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'1585.-'Thel'petitionerepgwho ,tookaTthé<iéXamin&ti§n
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were not ‘called *for EinterViey',for3?the? reaeon"that"vii
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they d1d not come with1n the range of con81derat10n>

‘ hav1ng regard to the lower' marks secured.by' them.
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r'Being ”aggrieved 'theyhfhave';come ftoifthe 1$ribnna1i

- . for relief. - . "
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. 2.v'”. tﬁhe’ petitloners’-grievanceffié'i'

to the _method of moderation adopted jby the UPSC..
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‘H_The' petltloners have takenn;thé’~sta;dy that the

'“moderation 7pr6cedure”fisn arbitrary;;and@‘mthereiore,:f”'

*Qiolatiie of Article ﬁ14'3of;ﬂ%he,‘Constitntion{ ofpi'

.'y//gndia. ‘ Another contention  urged ;b&‘f'Shri'_‘éh&am o
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iﬁjin"the 'matter, of selection{ Failure to make such
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_ Moorjani, learned counsel for one of the petltioners

is that having regard to the wide range of subjects
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““available as optional subjects and the marks that

can be obtained ~vary- from subject to subject,
ﬁibﬁaffioﬁ* should have been- fizxed for each  subject
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“dapportionnent zit ”&as 'Contended, is arbitrary and
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v1olat1ve of Article ‘14 of the Constitution of

India.

3. . Considerablezmneliance_-was' placed by the
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learned. counsel on the severalt:paragraphs of the
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report of the Kothar1 Commlttee whlch. has examined
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the procedure followed by the UPSC for selection.
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The petltioners have extracted " the _observations
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“in thee said“”fébart'lébbut' thew. 1nadequa01es or’
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.incongruities in the matter of evaluation of the
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" papers in respect off different ‘subJects. It was
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“éﬁbmiitéd that"the Kothari Committee' report has
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Aheen'”accepted.f It was urged that the respondents
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'have acted at varlence with the said report F1rst1y,
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it is necessary ‘to point out that -none- of the para-

graphs of the report extracted by the petltioners.

speak about the procedure to be followed for av01d1ng.
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the inadequacies and incongruities noticed ‘in -the

L/any recommehdation in the"report‘=of the Kothariw
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Committee prescrlblng th?, procedure to be’ followed
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to avoid the possible 'inqohgrgities 'or anomalies.

#Ihe4grespoggggts :,n ’helrﬂ:reply have asserted that

. they have. not %accepted theu;report”mpf'_the;'Kothari

. o riCogmitt%e ?;ET ?8&?{; They' have stategblan paragraph -6

“ of the reply as follows.” o ]
R e "It }svfurther, submltted that the-Commlttee
; ain 3ﬂiﬁhagiﬁgade?$ce£tg;g obseryatlohs”;fegardlng
vin o fa .,=:sf.-t-e-é"a.%:!%f?ti%~,-1‘~._Pr999_-du1:e.s ~in  general terms
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i o T sl d but had'HOt v %E.étlcate‘_i\ tEi_;_m??p?n,lsms by
éf;¢ Sz o yhiqg;;the};§gm§{ are_ to;:pe F%mplemented in
o . the. cbmpiex nature of the scheme of the
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o5 iht aeocs  cEamination, | which have been outlined
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ingthe-follow1ng paragraphs.

To ,happievet..#gii rmity _of assessment
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;ggggratipn,i';hige"”allﬁp examlnlng bgdies;’l

: _;that regard.;_‘
. T o - 1ntegra1 part‘ of- the‘
- ] . 7" o:t‘ | evaluatlon fgl lowed {b& "_..}the’-
S . \_gqqémissighi;afl per{;extstlng recordslfsince
. 'ﬁ%*f:%@%?ﬂ%ndsié het 11nked with}Kotharl Commlttee

A S Ty




>
»

R TR S R [ D DR R S sy o -
- .Y 4 SHer ST TR R *

iréddhﬁéh&&fiSﬁSﬁt §”" made  “olit”-in the
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'-no‘fsubStihoe*’in”“théﬁﬁéght%htloﬁz7th3ti'thefiKothari

| Y ¥ Conmittes's report ’ hasbec‘ome pafrt “6f " th& ‘accepted

mode’ of selection’ and the respondents’ “have acted
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f ~ in violation of the samé. - The Stand taken by the
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- ) "~ . respondents- is -clear = and categorical ' viz. "that-

the —‘process ofévaluat1on now' “followed by the

CAREREEN | HER I I P T e tegm g et a

o

LRV e RN IR o ~# e E

“Commission’ “has cons1stently " beén operated ~from

'. .tl':lém:y:éardulf?zg 'ail'aﬁ 'i"_:'s‘:hi)t" 11nked1n any manner with S

the recommendat1ons of the Kotharl VCommittee.’ In
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-oth"er words, ‘the “same” method

,i% being “followed
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i . B cons1stent1y’ f“rom “the" yea‘r" 1949 notwithstanding,
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1 7 PEERE - e The pet1t1onef"';"r 4o’ not rely upon any rule, -

regulatlon or' execut1ve order N 1n support of the1r

— .cs;‘se.; "Nof 'f‘h'i'é"te‘r;fal has : been? placed before us. :Erom :
' R j " the

“which “ab” inference

i -ﬁ followed by the{ UPSCconsstentlyfrom _th"e-“year':’ 7 | :
j\ 1949" 1s :"f_‘-'"a'rbiti'é'ry orvliﬂatllVeOf Art1c1e 1,.4 °f -
" he constitiutivn. o N
R 6 e " Th1s questlon heed;'not 'detal’n” Ils any. further
for “the i reasoh that the -'\fn“'a’t’tér s-tandrs : concluded" :

v/procedure followed for the examinat1on in questlon
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in ‘the  year 1985 was alko féllowed in the earlier |
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examination ~for “'thé “year ~1984. ““So - fdr  as the
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.examination "held “in' ‘the. ' year "1984 ."is ‘concerned,
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"7 the mode ration procedure “folTowed by the "UPSC was :
Sy el e xr ;1 2‘ ey i g ! e _‘,- . .. gy T e . i T -
" challenged in  thé High Courts of Gujardt ‘and Delhi. ;
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The two High Courts . having “upheld “the" validity |

of the_proeedure followed by ‘fﬁe’“'f}P':S'C_'"'i"'h:"l':‘h'is behalf
the matters were taken up byway %"’ovf 'a'ppe’a’?l_s before

"“tne "Supremé "Court  in” SLP”No6.15251/86 'and 14000/86.

“““Ihe Supreme’ Couft dismissed’7thé 'Said‘’SLPs with
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. Bench of ’'the..High Court - that the system

_of ‘moderation '6f ‘marks. adopted “and followed:
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by = the “Union" 'Public Service Commission _
won ek Rt Mmagdoaght gl a0 R
.in ~evaluating " the performance . of the

o ca’fﬂd”ifda.%és 'éfiiz_jea'i"ihg for "‘:thef ‘Civil  Services

s 7’:?;fﬁ‘*ﬁgiaﬁihatiahffcaﬁﬁct;jué*fsgfajikk*ﬁéi vitiated

gy “the ' arbitvariness or’! FTgality of
CEE " any . kihd: “‘Speéfal ‘Lédve ""Petition - is -
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aceordingly dismissed.™ "7

passed 1nSLP N015251/86‘th1s Special -’
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' )(r\/ - Leave Petltibn__}s dismissed.™
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N amiteas Ty oa alsgf%%wf'Eh?ﬁéiga?»aggﬁeayﬁféhay;gtﬁ?z Supreme
Conrt hes ‘upheld  positively the procedure folloved
. vioin the matter of holding Ciyil Services Fxamimation.
| 1_ Hence | nQ furth.e I;discu551 on. orde‘bateilwn th 1 s behalf
‘ 15 wc:a,lled for, as wq Marebound by the decision

... of _.gt_h'e __qu?:eme Court. under Article 141 of the Consti--

aQ%Qﬂgg ._Angther contention urged is that the exami-

R .nation is.. v1t1ated “for the reason that the marks

43i: n- for; the paper. of SociOlogy have been raised from
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135 to 43. This has been’ controverted in the reply
bystatlng that the allegatlon of tﬁe" .-petitibners
; - iin_ thls behalfls ma___lj_i_c,'_iOu__%sn . Therels no good reasqﬁ
Lt6 .qéépe%;gxg the, sé%}e@égf;}Qf; fh€j ¥e§ponsib1e‘
otticer. of, the UPSC in this benalf.

- «9 - _. It ‘gl_?s.l';__ -_Anex__'t;j' submltted '-:__;j:ha;'tl i _the -maximum _
ma\rksthat“ thebestcandldate can secure in one

i _ v ... Subject dis not the same as that can beé. scored in
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;... another subject. That being the position, to emsure ~

i equality of preatment, -it was necessary to give

- ProPOTtionate . represemtation to students opting

. for differe_xit,:As{uprj,ga}_c:mt“s;.f Apart from some observations
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SRS & -the ,_“Kq"_t;hai:'i, lComqnij;i:eg . report .we have no satis-
i ose: factory .material in support, of the ~assertion of

Lo | the petitioners. As.  the, candidates have the option |

Mi‘:o choose the subjects‘ they 'cannot -compl-ain,_ a's“
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‘circumstances satisfied that failure: to givé pro~
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- ‘they. can ,certain;y' chbose,the subject which inh his

opinion is- a beftef_tscoring subject. It is not

Qﬁgy tb_, make & safisfactéry identification -of

\

s¢oring subjects, The. number .qf .subjects‘_is .véry

vast and it would not be _practicabie to give

proportionate represeqtation. It is not -‘possible

vy
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in the very haﬁyne ‘Bfﬁlﬁhings to .achieve equality

with ‘mathématical7;eXactitpde. Ve  areL'not in the

a

-portionaté, vrepreéentation' on _subjethise' basis

)isﬂ._irrgtidnal ~or manifestly ﬁnreasonable and,

S | ‘ »
.utheneforg, v101at1ve of Artlcle 14 of the Constl—

tution of India.

10. ,For, the_‘reasbﬁsf‘Statédl above, all ‘these
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