
^7^

In the Central Administrative Tribunal
Principal Bench: New Delhi

T. OA No.791/87

Tapan Kumar Das

Date of decision: 20.10.1992.
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9. OA

Sanjay Joshi : VV'.pfe'titioner

t ^v-.r Versus:: •iRri-,!'. 3>

Union of India & Another ...Respondents

Coram:-

The Hon'ble Mr. Justice V.S. Malimath, Chairman

The Hon'ble-Mr. I.K. Rasgotra, Administrative Member

For the petitioners Shri Shyam Moorjani, Counsel.

For the respondents Shri N.S. Mehta, Senior
r: standing Counsel. • i.r.

' l :-, '• i..: :KJudgemeotiCOEal.)^^'CO ;i. •,
(Hon'ble Mr. Justice V.S. Malimath, Chairman)

The petitioners in these cases have

challenged the procedure adopted by the Union Public

Service Commission (UPSC for short) for selection

for the Civil Services Examination, in the .year

1985. The petitioners, . who took the. examination

were not called for Interview for the reason that

they did not come within the range^of consideration

having regard to the lowei* marks secured by them.

Being aggrievled they have come to the Tribunal

. for relief.'"; ^

, 2. "the petitioners grievance ; is^ ^ i regard

to the method of moderation adopted by . the UPSC.

The petitioners have taken the stand that the

moderation procedure :is arbitrary and, therefore,

violative of Article 14 of .the Constitution' of

India. Another contention urged by Shri Shyam
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Mporjani, learned counsel for onie^ ,of petitioners,

is that having regard' to the wide range of subjects

available as optional subjects and the marks that

can be obtained vary - from subject to subject,
> -r -i''•

' -.-V'T.'T - ."1 •» '•--

proportion should have been; fixed for each subject

in the matter of selection. Failure to make such

apportionment, it was contended, is arbitrary and

violative'. oif Artlclie 14 of the Constitution of

India.

3. Considerable •'r;eli.ance was placed by the

learned counsel on the several paragraphs of the

report of the Kothari Committee which has examined

the procedure followed by the UPSC for selection.

The petitioners have extracted the observations

XA^-y y.:it -Xx ;,i\A--k'- L;v,i:';
in the said report about the ; inadequacies or

incongruities in the matter of evaluation of the

papers in respect of different subjects. It was

; z'r ''j'.: .v-Jj 7C;r p't'
submitted that the Kothari Committee report has

been accepted. It was urged that the respondents

have acted at varience with the said report. Firstly,

it is necessary to point out that none of the para

graphs of the report extracted by the petitioners

speak about the procedure to be followed for avoiding

the inadequacies and incongruities noticed in the

report. The petitioners are not able to point out

recommeiidation in the report of the Kothari
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Coinmltt^ ,prescribing the be followed

to avoid the possible incon|ruities or anomalies.

I^e r^spon^^^s : in^ tlie^ repl^ have asserted that

th^ h^^. ,^^l)ted .the

.Committi^e .^n,, to^p^^^;-The^. have stated i^ ^

„of .the; r.e,p}y, a -

"It is,, further, submitted that the Committee

had made certain obseryations ^^regarding

...evaljiatipn, proce^ in general terms

but, haa ,npt

which. the ;.same are to, be implemented in

. examination, :;;'^iohy hav^ ^been outlined
in the following paragraphs.

,, H , ."iOI i, -.s -, ...

To , achieve; .^unifo^^ assessment

an,d to; erasure fair A equitable treatment

, .̂ tO ; all can^d^tes^ 3 v®-f

,the,.. . Cpmmission; r

l^p^patip ;^Like aU^, bodies,
,;t^e.^Cpr^

ŝystsPL. :a|;;cp .

have made baseless

:JThis sj^st^l^

process' ; of; eya^

Cc^mi^si<^;;:as^^ ^r^cords since

1949 and^ is not linked ;with Ko^hari Committee

0 .• O

- . • avK' , '•

%
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} .. 1.

^ ^ y*'} ''"t y j,^ ^ ^ ^ ^ -

recommendations as ' 'is " ihad^ out" in the

petition." , - . - -'

t

4. It i^/^ thereforej; c'l^ar " that " there is

no substanc^ in' ' the'- bohte^^ that "tiie "• Kothari

Committee's report his 'become' pSft ^Sf the" a

mode of selection arid the rbspbndfehtl ha'^e actetJ

in violation" of the same/ Th6 stand taken by the

respondents is clear and ^'categbirical viz. thai;-

the process of evaluation by tho

Commission has cons is tently' b'^en operated from

the year 1949 and is riot linked in any manner witi

the recommendations 'of 'the' Koth^ Committee. Ii

other words, the saime' method' being followed

cprisistently"- from 1949;' notwithstanding

the Kothari Committee' s ^epo^^^^

5. : The petitibners> do riot rdly upon any rule

regulation or executive ^ord€r^^^ i of their

case. No mate"fial iia^before us fro
m

' which an inference "can that/ procedure

followed' ;by •• thV' from the -year :

1949 is 'arbitrary" Articl^ 14 of

the ConstitutioriV- '

6. This question ne(^ ,;ri6t detain us a^

for the reason that trie matter' stands concluded

by the decision of the vSuprisW'Court. The moderation

procedure followed for the- examination in question

the
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iri ' thb year 1985' was" aifeb f6llo\ir6d in the earlier

for flie' • ' far as the

•\eVamination" h ydar' •i9&4 ''i^ '•concerned,

the moderation ' proced'uri"'^f the ^UPSC was

challenged' i!n^\he Courts'Of iGUjarit and Delhi.

'• Tfi'e two HigTi' Cour'ts :. having upfa^ validity

of the procedure followed by the tfPSC in this behalf

" the' matters wei-e takish up by before

t "-i^he "&uprem4' ^ourt ir^SLP^ fe. i5'25l/86 anb : 14000/86. ,

e<:-

j: .-.• • ':l

'.0 0. c:2

the ^preme;' Court' . dismi^ed '-Hh^ said'^SLPs with

the following observations':- ^7"''

' "SL# " No.15251/86: .' We We:?in • '̂agreement

' " ^ with-:,'̂ e^prby^kid" 4 ' division

^' ; Bench ' of;' t^ d^rt"'tiia^ .t^ system

of moderation of marks . adoptb "and followed'

^ Service Commission^

^in evaiua;%lng "^''the^,'' pel^ormsm of the

candidacies apjpearing for ~the Civil ,Services

•• ' Examination caWribt "be ' said. 16 '^e; vitiated

2-^l^e ^-arbi^aidn ;or iflibgality of

' • ,ariy . vki^a^ "Lb^vfe-^'-^bHtion" is

accordirigijy dismiissed.

• ^ ^SLF In'' View Of 'the order ,

' / 'passed iLn 'SL^- Nb^ i525i78&'"t^ Special

Leave Petit ion. i§ dismis^^^
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•;i- ' .7^, .is;^ therefore, .cl^ear ,that,; the Supreme

-,,. ,,, Cpiirt .,has upheld^ ppsitiy^ly;. procedure followed

in the matter, of holding, ..Civil .Services

Hence no further, discuss .'tbis behalf

. ; • is ..cfll^d fpr, .. .the decision

, of fthe Supreme .Court under Article/14^^ of th.,e Consti-

...tution of-India. ' ^ -

. 8., , , ,An,o,ther CQ^tenti.pn urged is that the exami-

nation is vitiated : for the reason that the marks

./j forthe of SociPlp^y have ,^3©^^ ^siised from

35 to 45. This has/been cpntrpverted'a reply

, , , that the allegation. Vpf the petitioners

in this b_e.^al,f is malicious. .There is nro good reason

.to disbelieve, the, statement of': the responsible

T pfXicer,.pf^^th4;^?SC ,in this jjehalf.

®.- . It was next submitted that the maximum

\. •
. , ^ mai:ks t.hat_ the Jjest , pand can secure in one

^ subject .is ,^ot thp, .same _as that ca b^. scored in

, . . , another ,5.ubjec.t. .Tha.t being the position, to ensure

. : . - ,equality.: of ^ _t^ necessary to give

,, prpporti.p5|^^^ .i-eErpsentat^ to students opting

for different subjects. Apart^ from some observations

, .in ..the Kothari. Committee, repoi-.t we have no satis-

; , , ^ factory - material in support, pf the assertion pf

the petitipner^. A.S. the, candida^s have the option

^jp--<"to choose the subjects they cannot complain, as
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they can certainly ehbose the subject which in his

opinion is a better scoring subject. It is not

easy to make a satisfactory identification of

scoring subjects. The number of subjects is very

vast and it would not be practicable to give

proportionate representation. It is not possible

in the very nature of things to achieve equality

with mathematical exactitude. We are not in the

circumstances satisfied that failure to give pro--

portionate representation on subjectwise basis

is irrational or manifestly unreasonable and,

therefore, violative of Article 14 of the Consti

tution of India.

10. For the reasons stated above, all these

petitions fail and are dismissed. No costs.

'(lTf7RSS§SSA)
member(A)/ : CHAIRMAN

Court Ojficeif

Central Administrative TribunaJ
Principal Bench, New Delljj

FaFidlrpt Souse.
. ' Copernicus Marg,.

"rNcw Delhi-"!.iiiODl'. "


