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For the respondents Shri N.S. Mehta, Senior
j vvv'- Standing Counsel

"J: V s.r Judgement(OralO' -^
(Hon'ble Mr. Justice V.S. Malimath, Chairman)

The petitioners in these cases have

challenged the procedure adopted by the Union Public

Service Commission (UPSC for short) for selection

for the Civil Services Examination in the year

1985. The petitioners who took the. examination

were not called for interview for the reason that

they did not come within the ranges of consideration

having regard to the lowet marks secured by them.

Being aggrieved they have come to the Tribunal

for relief.

2. The petitioners grievance , is in regard .

to the method of -moderation adopted by . the UPSC.

The petitioners have taken the stanc? - that the

moderation procedure is arbitrary and, therefore,

violative of Article 14 of the Constitution* of

India. Another contention urged by Shri Shyam
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, Moorjani, learned counsel for one. of the petitioners

is that having r;eg-arrd to the wide range of subjects

available as optional subjects and the marks that

can be obtained vary- from subject to subject,

proportion should have been fixed for each subject

ill the matter of selection. Failure to make such

apportionment, it was contended, is arbitrary and

vioiative ,. of Article 14 of the Constitution of

India.

3. Consideirable,: reliance was placed by the

learned counsel on the several paragraphs of the

report of the Kothari Committee which has exalnined

the procedure followed by the UPSC for selection.

The petitioners have extracted the observations

in the said report about the ; inadequacies or

• incongruities in the matter of evaluation of the

'papers in respect of different subjects. It was

"sulDmitted that the Kothari Committee report has

been accepted. It was urged that the respondents

"have acted at varience with the said report. Firstly,

it is necessary to point out that none of the para-

graphs of the report extracted by the petitioners

speak about the procedure to be followed for avoiding

the inadequacies and incongruities noticed in the

report. The petitioners are not able to point out

^^^uy recomme^ndation in the report of the Kothari
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' Cornmittee''̂ pr^sCTlbittg, the,,_Ei:pce4u,r^^ lollowed

• to avoid the possible incongruities, or anomalies.

-'We respondents , in »thelr;;ireply ,haYe asserted that

•" the> '̂ ha^e' ^not.' ^aooepted ,1;be report M.

• CbmttlttdS in toto: :: my,..have,,stated 4n^I)a^ -

of-the "reply- as. follows

co-r^t- isufurther,^si^mitted.,Jh^t-^ Committee

> r,s-; made ;;;,:Qert^ii:., observations regarding

•V . ';c^valuationc ^-proqedures, • terms - ^

-i'- ' - bitt -had ; not; ; indicated ^ the inecha,nisms by

whicte'.>the jsame lare., to^^be implemented in

.. ^the-ocbmplex natur^ , 0#the . sche^^^^ of the

^- . examinfftijon, .,,:.which.j hav^,^ ,^been^ outlined

in-the following ;para,graphs, , ,,,.' , ^

To . tachieve ....-uniformity^,^,, of assessment

> /and to:" ensure ;fair;;a^d equitable treatment ^

^^ ;- - td^ call Vcandid^es.,, to tbe:;..ex^^^t . feasible, .

the ~: Commission ; .follQws . a system of

inodfe^-ation.c :Lifce:,,:%ll bodies,

.the--Gdmmiasion ; also., tr^t^^^ i^^^

^ ^- A rvsysteiri ast. confid^nti^, ,^nd^ ,^he. petitioners

have made baseless ayermenl^s ijj ^ regard.

-• >- ^^?Thts "systieni, is . an iptpgral, of the

^ -- process -of ^evaluation, . fQllow^^ by the

o V.:? .- .commission: as, p^r -.exi^ting^ r^^ords since

^ ; i9-4^-and i-s not linked with Kpthari Committee
r • .• •••^
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recoiiimendations a'e.':"ii'5::^inadet3put,. in the

petition"-;'"'-'•

4. it • ' isv '̂ theref6re,:"i clear, tha^b, there Is

no substance in the Contention ^th^ Kothari

Committee' s'̂ reiJorV has become - part oi the,. .accepted

mode of selection and v;thei.'crespond,ents. .have acted

in violation of the ? same . ^ uT stand taken by the

respondents Is ' cleatr -and ,;-eategorlcal viz, that-

the process of ^Valuation:; li by the

Commission has ' consistently: operated from

the year 1949 arid is tft>t linked In any manner with

the recomm^ndatlolis the; :Eothari Committee. In

other words, ' thfe ' 'same method: ...is being followed

consistently"''from^' the •yearr 4949^.. notwithstanding,

the Kdthari Committee's report, .r"

5. The petitioners- 'do: not rely upon any rule,

regulation " 6r ^executive)^ordeiN ; in;-support of their

C Cv

H"
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case. No material has- been', placed before us from

r n : r, • . V • ' • ' A the '
which kri inference • can =ber ::drawn tha.tj_ procedure

followed by- ' the ^ UPSC ^coiisisitently from the -year

1^49" is ' arbitrary'^ vlolatisve ^pf Article 14 of

the bonstltiitlph. : . v

6. Thas^ questlPn neeid^ not r^delFain us any further

for the reason that the matt.e:r stands concluded

by the decision of? the Supreme .rCpurt. The moderation

procedure folldwis'd. for -the.examination . in question
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Inj the;:;year?il985swa:s-£also <f6llowed in the earlier

V. c \ r-: ^ examination c .for: • 5the i ?^year^ ^ 1984. - -So • far as the

.'o ?3v; : t;examination held ^ in" • tbe" yfear 1984- •is • concerned,

' i;>=i ; .theinoderat^ion:; procedure followed lay -th^^^ UPSC was

chdilen;ged/rin; the: High Courts-bf Guja,rut and Delhi.

; :Theotwoi flighO CourtsJ having^: ' upheld- the- validity

of the procedure followed by the UPSC in this behalf

^^the; loaitterso weoie ;taken^ sup by'-way of appeals before

. . .their,Supreme.sCourt' in" ;SLP Nb.!l525i/86 a:nd 14000/86.

• i.f ^The .'SupTeme -• Court ~ disinissed the said ^ SLPs with

:; o x the rfollowing: observations:;;- - - ^

v; :! i'SLE. ^No. 15^51/86: t-We ^ar^ei in / agreement

i:- ^ with/" the^!: expresisieff 'by • & division

^; s -oao . ^ v: ^ Bench-trof'/ztlies High Court- 'that the system

of/nioderatioii of marks adopted' and followed

: w^v • t by vTttie: iUnioh •Publlc Service Commission

.,-<0 r;: ^ : in evaluating ^s^the^^ /' Pei'fbrmanise- of the

• j, ;, . oc u candidates :api:iearing fdr 'the ' Clvil^ Services

,,r no; r-^Examinations cannbt . be: said to be vitiated

;/vv > . 7 :>;by ^ythe :-arbitrafi-ness •' or ^^illegality of

;r any: kind; ^:Si^&cial Lisave ' Petition ' is
i " , - • .

-'s-iiD vj-vv^-accoa^diiigaiyi disifiissed?"

„ C: - i : ;rSLP'n No^l4O00yS6:v • In b^ %he order

^ftpassed :: in ; ^SLP^,- No.45251/86 ' this' Special

, ; Leave-^eitttion: is disDJissed. " ^ '

if
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oltits, therefore i:S:^clear?:that the Supreme

; Court ;"has. :upheld positively, the.'pr'ocedureT followed

no.:in .;t-he >m^tter -ipf holding:. Civil: Services •Examination.

; : Hence -jno ifiirth^ri discussion or: debate: .in sthis behalf

.r 1:5.1 ; .Qalled for, . a^ we •-are bound: \toyn ithe^ decision

r r", Vi • of; the: Supreme Court under . Article 141:-of the Consti-

tut ion "Of-ilndia.

..., 8. '; • Another; contention H3?:gedis vtb:at;v the exami-

^ .Qrio;'-; ^18-tipn •dsr vi-tiated .;for:' the';;reason.: "that; the marks
? i. :vr|orh^the paper of 'Sociology.:: have J^ibeen raised from

35 to 45. This has.^.been controverted: :.in- the reply

; :-o -f . et)y - stating that the ; 'arieg:a'tionI of the petitioners

. . . : in_ this behalf . :is> maii;ciousAt There. is no good reason

to disbelieve .the- s.ta^:ement -of the responsible

,y;;, officer .of: the IJPSC in this :behaif.:

It .was,. next.:.. s that the maximum

, j marks 7 that :-the .best : c can secure in one

, sub ject i -apt . the' rsame .:as thai: can be. scored in

; i another subject. That being.: the'.position, to ensure

. n equality .of treatment, at. owas necessary to give

• ; prqpprtip,nate representation to / students opting

I

for different' snibjects. :; Apart: from some observations

. in the Kpthari , Committee, report: we have no satis-

, : factory material : in.:rsupport hof .Kthe assertion of

the petitioners:#, ,As : the. candidates: have the option

; '̂>. '̂to choose the subjects they cannot complain, as



they can certainly choose the subject which in his

opinion is a better scoring subject. It is not

easy to make a satisfactory identification of

scoring subjects. The number of subjects is very

vast and it would not be practicable to give

proportionate representation. It is not possible

in the very nature of things to achieve equality

with mathematical exactitude. We are not in, the ^

circumstances satisfied that failure to give pro

portionate representation on subjectwise basis

is irrational or manifestly unreasonable and,

therefore, violative of Article 14 of the Consti

tution of India.

10. For the reasons stated above, . .all these

petitions fail and are dismissed. No costs.
I-—-
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