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In the Central Administrative Tribunal '
' Principal Bench: New Delhi

1. OA No.791/87 _ Date of decision: 20.10.1992.
Tapan Kumar Das = : ...Petitioner
Versus

Union of India & Another : ...Respondents

2. OA No.792/87
S.R. Ayde ' ' A . ... Petitioner

Versus
Union of India &VAnother .« .Respondents
3. OA No.793/87

Debananda Sahoo - : "...Petitioner

Versus
.Union of India & Another ' - ...Respondents

4. OA No.794/87
Ajay Kumar Satapathy ‘ ...Petitioner.
| | Vérs&s | 4
Union of-India'& Another - "...Respondents
5. OA,N6;795/92
Ajay Kumar " | : ' ...Petitioner
- Versus

Union of India‘& Another ;}.Respondents

6. OA No. 796/87
Surya Bhushan _ ' ' ...Petitioner
" | ~ Versus -
Union of India & Another  ...Respondents

7. OA No.797/87

Sidhartha Kanugo ! ...Petitioner
Versus |
Union of India & Another . .. .Respondents

'8.° OA 798/87

Prabhat Kumar . o '~ ...Petitioner

Versus

. Union of India & Another "+ + s Respondents
W |

~contd...2..



9. OA 875/87

R
©eUsHnjay “Joshi 7 ...Petitioner
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Un1on of Indla & Another S _,:EBeepondents
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" Sy S REAETENT S 5
The Hon ble Mr. JUSti°e~V-S-,M@1imath{ ghglrmgn_

The Hon'ble. Mr. I.K. Rasgotra, Administrative Member

i By
3 EIR

.For the petitioners ,Shri Shyam Moorjanl{ﬂQounsel,

N
S

For the respondents =~ Shri N S. Mehta, Sen1or>
ETEE T B R Stand1ng Counsel o

R Judgement(Oral) ' =
(Hon ble Mr. Justice V.S. Ma11math Chalrman)
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: The -petitioners‘_ in these ‘cases have

R

challenged the procedure adopted by the Un1on Publlc

Serv1ce Commlss1on (UPSC for .shortzuvgor,iselectiOn
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were not called 'for',interView .for_ the redeon‘ithét

,

they d1d not come w1th1n the range of con51deratlon_
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for relief, .~
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T2, '~ The petitioners .grievance . is
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to  the method _of“fnoderetion'"ddopted;;by;_the UPSC..

1985. The petitioners who tOQkyuthé examination . -

hav1ng regard to the 1ower marks secured by’ them;h

Being 'aggrieved they have"come to;%theﬁﬁTribunql'

oy

Fxger>

for - the Civil_ Services_ Examingtlonthdn“_the year ..

. The petitioners‘ghare “tdkenl.theiistend‘:tpétf;the -
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‘moderation procedure -is. arhitrary;;gnd;mttherefore,

violative of Article 14 of the Constitution’ of

y/éndia. Another"contention furged>‘by.'8hri'_Shyém
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. Moorjani, learned counsel for Qng,oi,thé;petitioners
N T . . LD . R
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is that having regard to the wide range of subjects

’LyQVEfiéble> as optidﬁ;i‘ subjeEfé.-a£d ‘the marks that

can be obtained -vary- from subject to subject,

i c e

Hﬁ%BﬁgiinH:xéﬁoﬁid'.hAQe ‘been fixed for each subject

““ih ‘the matter of selection. Failure

p ape

““submitted that the Kothari

““report. ‘The petitioners are

ey g A Soa i

to make such

“dpportionment, it was contended, is arbitrary and

. . ey
T . P

violative . of :Article 14 of the Constitution of
India.

3. Considerable.:reliance was placed by the

learned counsel on the"several paragraphs of the

Eféﬁbrt of ‘the Kothari Committee which has examined

the procedure followed by "the UPSC for selection.

P o

"""'The “petitiomers have extracted ~the observations -

'in the 'said report about . the- inadequacies or’

: T T [
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. incongruities in the matter Qf' evaluation -of the

-
RS |

sﬁ“in bfésﬁécf:wéf"differéﬁf - subjects. It was

| Committee report has

e -béeﬁﬁ'géééptéd:MTIt"fWaé u}éed that  the réépondents

PR AL

" ““have acted at varience with the‘éaid'feport. Firstly,

it is necessary to point out that none of the para-

! .

grgphs:;Of “the dréport"eif;acted by the petitioners

Sbégk“hbdﬁf'fhe pfécéduré fO'Bé followed for avoiding -
. - . . . - -./ i s *

the inadequacies and incongruities noticed in the

able to point ouf

L

not
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dbmmittee?Eprescribimg; theg:pgqgeggretvto _be followed

- to avoid the possible :incongrpitiesp or anomaliesu
*'jné respondénts:: in =their. .reply have asserted that
Nk”they have ‘not- accepted -the - report of the Kothari

éfLCbmmittee: jn ~~toto:- They. . have.. stated in, paragraph -6

Bf”the‘réplyuasmfollqws:;{5
,gﬂitiisﬁfurther,gsqpmittedﬁtpet:tpe-Qoﬁmittee
P hadh s made certaln opseryﬁtggﬁsﬁLregarding
'79éveluﬁtionﬁf:proeegures?"jn%dT%eperels terms
bt had / ot - indicated tge;b?eehgp}sms by
>4 whichv.the fsaméﬁ;are,;te%@pe ;%gple@ented-.in
itheffébmpiex -pature”;pi\mtpeuwsehe9e$ of"the
ex'am in.a:t ion, -« Wh i Ch h;?.v? el -..:b e.é]—} N s -.o{lt lined
in“thé fellqwigg;pangyabgssﬁgu;1;:w
iTo echleve ffuniformitypmkgr<l‘gSSessment

B

“éahd.vtor ensure-: fa1r :and equltable treatment ‘

{4

“1“Q:“7tdfiallecehdidﬂiﬁﬁanﬁb ;the;”erteét?kfeasible,
e wthegg?Commissign 3q£ollgws J;a thyﬁteﬁ' - of
-imedératiOn.c;;Like,ﬂg%llJ eggﬁinipg;  quies;_

vriX L thew fComm1551on alsp treats 1ts moderatlon
rTspstemfassracqnfidgnt;a;iggnd?fthe;;petittoners '
have,made baselessquggmeégﬁéégjgggﬁ Peg#;d-
*“'1%ﬂIHis,gsystem:.isgqqgﬁ;iptegral.’pert of the
i pndeéss cb; QQY@IU§31§9; _ﬁglidigg 'bj the

i+ Commission: asg per_{ééiﬁfgngﬁpréggrds since

ﬁvffiﬂrg49vandrrs=n@t linked with Kothari Committee
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" recommendatdiofis - as 'Jisrz-made.,out. in the
“““““ petitioni™- ¢ i  ililagos

"4, 7T It is, thebéfore,rs clear. that, there is

“no “substance’ in ‘the ‘contention..that .the Kothari

-' ’ %dOﬁﬁit%éeﬁéj'rébof%r haS“Pbécome;vpant; qi.-tpgm;apcepted
mode of selection and’%théicrespondggtsﬁﬁhave acted

"'in violdtion of ‘thé”same.' i The: stand taken by the

-

'?féspoﬁdéﬁfé?"fé:-cIeiffﬁande&eategorical viz. “that

fﬁéiﬁi%océés 6f“*e?&lu&tio@mﬁmqwgviollowed by the
ﬁiéSHEEESioﬁkl h;sfﬁiddngisténtimefbeﬁn“ operated from
hi%ﬂéj§éér?f9495aﬁdfisﬁnbt_iinkedzin~any manner witﬁ
the “recommendatidhs’ of :thgrQKothafi Committee. -In
‘*othégﬁiwbrdé;j‘thé*iéémg 2@e¢hbﬁmqis ;beiﬁg followed
'consiétgnt1§*fff6m¥*thé:dyear§~1949;; notwithsténding;
‘the ﬁé%hariiédMﬁittéé's report. -7

i',-"‘ .:.».:,::: o 5. RN 7

‘The Petitiohers 'do: not rely upon any rule,'

7 " regulation”“ér ?éxeﬁu%iVéﬁforderg;inﬁ support 'of their
B s el - 7.';‘.-“2 U - - . ' | . l » » p '
- ‘case. No ‘material has: been’ placed before us . from
ok ) N " "the

zw%abifﬁ%ﬁ? iﬁférenqé%scan ber - ~drawn :jhatl_pr0cedee
duf%oiib%edhfﬁynfthéﬂfUpscﬁﬁconsiQtently from the .year
-u"3§45ffiévgarb&%rgr§ﬁéaf,zviolatiwe-gpf “Article 14 of

“the Comstitutfon. ~ il

6. :f”fThiéﬂqﬁéstibn.néeﬁwndfzdexain.us_any further

’ féfi“tﬁéﬁ reason’ -that the matter stands: concluded

'Bgﬁ%heﬁﬁééisfbn?6f7thé;SuprememCQurt. The moderation

P
N

-  %/(pf6éédﬁré5‘foi1dwéd]‘fo? ?ﬂuﬁuéxaminatign,in: question
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in: the:year:=i1985: was: .ia]:so Jfollowed in, the earlier

examination- . for:" ‘the & syear: 1984.7-Bo"7far  as the

R R

.sexamination . held’ iniiithe’ year:-:1984 1s concerned,
;. :the ~ moderation: procedureX :E’o':lsl-owe'ii by *the: UPSC was
Lak Chailen;g'.ed;:{‘inezl th*e.“v:. High Colux;tS<i.‘bf‘V':Gu»_"j?'a.rifa‘t”:énd Delhi.
sTheixtwor High! - Courts: h’a"vi"hg?’f‘ruphéld#" ‘the’ validity '
of fhe procedure followed by st-fhei'i'UP’SC-?i'rit’ﬁis' behalf

:'--;the matters ‘were . taken~?up by ‘way’ of appeals before

».:the; Supreme = Court: im I SLP- No 15251 /86 ¢ and 14000/86.

f,u:The :SupTémefﬁCourt”5dismissedﬁﬁthe §did “SLPs - with

:nthe f ol‘l.o'wi-ng:v observationsi=

5 S SR ,;"::.SLP. Lt AN‘d.f.=-ii-'5'251/-8'-6: ‘W6 darés- in “agreement

*‘w1th ”the D ivdew: expressed by " a - division

~'::'.' _B'ench srof the: High Cb'urtf”fhia't .the system

" of -Tinioderat;idﬁ A»‘o:f ‘marks Jé.doptf‘éd*f‘_ and follewed

sdz 7o by * the: -:'?».‘fUpion' -'S:Publfi'c 'S"ervj..:ce. | -Commission

CRTEIL RN 8 | ».~ev'§11i1at-ing"‘:‘ff’-’t’he‘:“j»1*1«7‘pei'!f6rman'éé*"f-" of ‘the

SR T ca*nd"i"datte's -appearifig “for ‘the Civil® Services

“rssExamination: cannot be”._»-:-'ssii:d "tdiff-f-i'béif vitiated
wmani. by sthe s-arbitrariness or .7 illég’é‘.llity of

@ ahyr-‘ ‘ kind-“?.'.::.:.'.-S‘~p’e"c~’ira;'1 “Leave ~ v"-rPefi?cion' is.

[

wmorn uoveracecordinglyd di’smi,s_sed:»‘: "o ERRERINEE

"SLP": No:14000/86% " In::view “of - the order
.ipassed & im-.'SLP:' No.15251/86 ' this' Special

4 Leave Petition” is -dismissed.™ i
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3T {L; ~+Ity s, «thereﬁore;%&clegréxthat: the Supreme
=50 =z Court -rhas, ;upheld - positively.-the ‘procedure: folléwed
;igf%jnggn;ﬁhe;matterypi holding. Civil Services$Exahinatioﬁ.
;xﬁf;Héngezno ﬁﬂrthﬁiidiscussioq or:- debate .in=this behalf
dtiigﬁAE;iSiiqa¥led ?fon,iwaé? We;qare-fboundriby%ithéf decision
E R §f¢¢hé,SUpremegCour£ undersAréicle 141:0f the Consti-
z:tution-of India..’ h:a:‘sgf BTG 20U
~E e E;&q;¢iv“qAthhep{contenﬁion*urge&:iswthafafhe exami-
lgagﬁgﬁ;fpatipnsﬁiS?‘Yitiated”forf thenfreasonxtfhaté“the marks

,;;iora;the 'paper.;of-rSoCiOlogyx¥havefwbeeh raised from

.. 35 to 45. This <has:abeeh:'contrgverfed:?iqi;the reply

TiE o

ygx,wfﬁfby~~stating th;t the;faliegation;ﬁdf tﬁe petitibners
-~ in, this beﬁalﬁ;iﬁzmaliciouSAEThéreiis po good reaéqﬁ
caihog o EO diébeli@ve- the : st&iémentyﬁéf% the responsible
officer,of the UPSC ‘;i:n"thivs ‘behalf.-
.éf‘ ﬁéf;1’q¥v9r ?;; ;.It was;ynextggs;bmittéd ‘that the maximum
»34;~ zi; marks;;;hatggfhea;beSt,:Capdidate caﬁ secure 1in one
";ﬁ’SUbjeét;&ié ~not . the-ssame .as  that: can béi scored in
n;aﬁqthér sﬁbjéci{'That-beingxtﬁempésition, to ensure -
BTi;eguality=,pf.rtnéatmgnf{»gitﬁﬁwasv‘necgss;ry to give
gu;kprppprﬁionate répﬁeééntationﬁ to studgnts '6pting
'Ifor]different“sﬁbjects;bAparthfromwéome obsér#ations
. in ‘the Kéthari;.Committee:;feportﬁiwe haﬁe no sgtis;A
‘fgctory:,mgterial,zin“gSuppﬁrf #of:»the éssertion of

the petitioners. .As -the:.candidates have the option

44///f0 choose the subjects they cannot complain, as
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:-j” they can certainly choose the subject which in his
opinion is a better scoring subject._ It 1is nof
easy to make a safisfactdry ideﬁtification - of
.scoring subjects. The number of subjecfs is very
"vast and if would 'got‘ be practicable_ to give -
proportiongte representatidn. It ié not possible
in the very nature of things to- achie&e ‘equality
with mathe@atical eXactitqde, We are not in  fhe > |
'circumstances - satisfied that failure to give pro-
portionate représentation on subjéctwise basis
is irrational or manifestly unrééébnable ‘and;
thepéféré; violative of Article '14 de the ‘Cphétijf
tution §f India.

10. " For the reasbﬁs Stgpéd' gbovg;,_élii these

petitions fail and are dismisséd. No ébsts.
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