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C In the Central Administrative Tribunal
Principal Bench: New Delhi

1. OA No.791/87 - Date of decision: 20.10.1992.
Tapan Kumar Das ...Petitioner
Versus

Union 6f India & Another ' " +..Respondents

2.'OA.NO.792/87 » .
S.R. Ayde o o - ...Petitioner °
‘ Versus ' ‘ .

Union of India & Another . . «Respondents

3. OA No.793/87

r Debananda Sahoo - . ...Petitioner
'Vefsus.

: Union of India & Another 3 .- ....Respondents
: 4. OA No.794/87
é . Ajay‘Kﬁmar Satapathy : '.;.Pgtitioner.
i’ Versus
j Union of India & Another f o -..,.ReSpopdenfs
L - : C
L , . 5. 0A No.795/92 o
1 ﬁ/~ Ajay Kumar B ...Petitioner
: . Versus _
i : : R ~ o
: Union of India & Another S .. .Respondents

6.- OA No. 796/87

Surya -Bhushan - - - "...Pétifioner.
' ' .. Versus \ ‘
Union of India & Another . - . «..Respondents

7. OA No.797/87 o o
Sidhartha Kanugo - ° E +..Petitioner
R ‘ ©  Versus - h | o

' Union of India & Another . X .. :Respondents

‘8. OA-798/87 | _ o

Prabhat Kumar o ‘> ' . ++.Petitioner ..~

B o " Versus ' o

Union of India & Another ...Respondents

e

.' Con‘tq.. 52. .
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9. 0A 875/87
SanJay Joshi T T Petitioner

&

__Union of India & Another _  ..,Respondents

. Coram:- .. .

The'ﬁonfble.M;, Justlce V S Mallmath Chalrman

,.the Hon'ble Mr. I.K. Rasgotra, Administrative Member
_ For the petitioners ) Shri Shyam Moorjag;,.CQunsel.

,Fop_thenrespondents "Shri N.S. Mehta Senlor
B R Standing Counsli? b

- Judgement(Oral) =
(Hon ble Mr. Justlce V.S. Mallmath Chairman)

= P o i AN T SRS
' ... s The petitioners in these cases have

. ghallenged the procedure adopted by the Union Public

_Service Commission (UPSC for short) for selection

L B hoas LS

for Athe:-Ciyil Services Examination ip' ¢he year

Eatvaiers P s i e G e o . S .
A TOE e TR oLt N AR A [ Gero L \ﬂ

.. 1985. The petitioners who took = the examination

..were mnot called 'for interview for the reason that

_ they did not come within the ramge of consideration

soRWS e F F T e Taa .U LR RN

,‘>:pgvihg_”reggpgw to_ phef 1owerV marks s§¢uredm~by them.

CE O 2 = B NI

Being aggrieved they have come to the Tribunal
oo RE, Bgerieyec . they .have o  the 1

I

 to_the method of moderation adopted by the UPSC.
_The pétitiomers have taken the stand tnat the

moderation procedure -is arbitrary and, therefore,
R B T A St - S S A S N

_.violative of Article 14 of  the Constitution’ of =

_y//;ndia. Another - contention urged by Shri Shyam




\o

-3~
,ﬂMPP?J?ni’ learned counsel for qutqf F?éj?etitioners
is that héving regard- to the wide range of subjects
TMQQEEiéble as optioﬁ;iﬁféﬁbjécté"gnaw the  marks that

can be obtained vary- from subjecfu'fb LSubject,

" I

Proportion should have been’ fixed For each subject

-iﬁ?;%hé'?ééffg;i'df Jéeleé%ioh,k Failhfétﬁfd lﬁgke such

labpbgfiégﬂéﬁt;:'if &é; contgﬁaéd;f i§1iarbi%féf& and
M o s 1e st TEES T Consbibubion of
India.

3. Considerable, - .reliance was placed by the

SO T Y T s ¢ R DR oy e

learned counsel on the several paragraphs of the

‘Teport of the Kothari Committee which has examined

t%éinpfgéedﬁfeu$f6116héa  by the UPSC for 'selection.

g

‘the observations

s B T R A Tt g N LT At
The petitioners have extracted

/ ““ "in the “éaié”fféﬁért“5ébéﬁ%“ the . inadequacies or

in the “%ﬁfié}‘iafi eGéIuatioﬁ}Kof the

S

“incongruitie

Jﬁiﬁers$ﬁin2"¥ésﬁgéf‘uaft diffefgﬁiivéubjébtéﬁﬁﬁlt was
v”éﬁﬁmiftéa "that the Kothari Committee’ report has
LﬁeehﬁnaééépféatﬁuItkiﬁéé >ﬁfge5;AtﬁééﬁqtheﬁNfé;pondents

:ﬁavguéctéa at varience Wiéﬁuthéméaidh%épo;%:iFirstly,

it is necessary to point out that none of the para-

e . A
= T

i "7 #"" graphs of the report extracted by the petitioners

Spea abbut’ the procedirs to be followed for avoiding

7
o

d “in the

fhe inadequacies and incongruities notice
" report. -The petitioners éfé':hdt'-abléL'E6VLb6int out

!

L}Any recommefidation in the report of the Kothari




-of, the reply as follows P
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Committee. prescribing the, procedure to be followed

to avoid the possible incpngru;ties or anomalies.

. -The -respondehts .inhwtheirdwreplyr have asserted that
, g=5they have not accepted the report of the Kothari

'y;Committee Ap... toto.. . . They . have ,stated 1n paragraph -6 °

R

- "It 1s- further, subm1tted that the Commlttee

~‘;ihadw:madeﬁ_gert31?, Observat;ons regarding

— K . z R P A A

a:;;;:Q?Valu%tiQn}'pP399§§ur¢§ © in  general terms
but,- had .not. indicated the_dmeohahisms by

which: the .same’ are to be implemented in

«riomem -the.. cbmplex ,hatdre;”oﬁwﬁthe“Asoheme of the

in the following paragraphs.

To .achieve . uniformity of assessment

;,}toalallligahd;dates?qto :the:megtehtA“feasihle;

e ltheﬂ;”CQQlesigp . follows ‘a system ~ of

vy f

gthe Comm1551on also treats its‘.moderation

e Tr el lﬁsystemu;as confldential and, the ,petltloners

have made baseless averments 1n that regard.

(,‘.

4;§¥}§ jﬁysﬁggﬁ i§7&§pwpigtegral part of’ the
nysi, Droeess  of evaluation followed by the
L= - .Commission. as per existing records since

7 /1049 and is not linked with -Kothari Committes

4

f;;a;- egaminamign,_hdwhioh{“ have  been . outlined -

" and to- ensure fair and equitsble trestment

S Lmoderation.ﬁ;mLikenw‘all_ examining, bodies, .
) : , BRI R b B :
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recommendations ‘as‘ "is- madé” ofit: in the

P M

petition. ™
BV iéf“ﬁ%héfgforéf clear’ ‘that -“there is
no substancé in  the - confention” that! the-i Kothari

Committee's report has’ become part of ‘thé ‘accepted

mode of selection and- the respondents -have acted

in violation 6f the samé. - The stand taken by the

 respondents - is -clear ‘“and -‘categorical viz. that-

the process o%ﬁ’éQéiﬁétidﬁ’;hGW“'followed by the
"~ Commission’ ﬁag'?nééﬁSis%éﬁtlﬁ“” been operated ~ from
the year 1949 and’ is ‘ot linked ‘i any manner with

the recommendations’ of ‘thé ’Kothari Committee. In

“other words, thé;féame ‘Wéthod ‘71§ .being followed

FYR
ino 0

.consiétentifJﬁfféﬁj“tﬁéFﬁﬁéafi 1949} ndtwithsténding,
/ .‘iﬂkﬁi‘%ﬂe Kthari'ééﬁﬁi%%eg'ghféﬁéft,'ﬂf |

;aﬂs.?id?ﬁhffezbéfi%iaiefétabnbfléély upon any ru1e,A‘
P&Yf}eéuiggfbﬁﬁ£5f'jéxééﬁtEVE:férde%;?in“;support .of  tﬁeir

Jm'CQQe._;No matérial has 'besn- plé#éed before us from
BRI _;' =7 ~'1‘<‘; STy i ;o ,\ ) . i N the . i "
which an” inferencé ~can- 'be ~'dPfdwn that/ procedure

T

'wﬁwffblié&ed;?ﬁ§tjtﬁétiﬁpsbﬁ3€6ﬁ§f§feﬁffy .from the .year

e
-1

7 71949 7is arbitrary Cor” vibiative: of Article 14 of
. - _I .\ , :

W e N gt

ﬁfﬁg CGhé%i%ﬁ%igﬁi ;#aua;a--jgﬁ; jzzﬁ
6. This” questidh néed“nét ‘detain us any further
for the reason ‘that the matter” stands - concluded

"b§'%hezaééf§ion Gf;tﬂéﬁSupfémé“Cdﬁrt. The moderation

vv/ﬁprobedufe"idliéﬁéd, for the‘fexémiﬁatiop .in question
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iﬁf:theéﬁféaf}:fgés “has also followed in the earlier

" examination for j:"E’h"eb_-“"g;é';iri“"”,1‘9;‘8':4. so Tféfﬂ as the

éiéﬁinéfiéﬁv%héidw”iﬁ?Lfﬁéiéyéﬁrfif§84 i ‘ébngerned,

“thé mbééfgfibﬁﬁ;pfééédﬁfé";foiibwédi by the UPSC was

“challenged in the High Codrts of Gujarat and Delhi.

the fbifdﬁfﬁéaoﬁéérfétfénéf:

[

The two High Courts having upheld ~‘the ~validity

of the procedure followed by ‘the 'UPSC in this behalf

‘the matters wére fékéﬁ"ﬁﬁ:bfdﬁﬁfﬂbf'&Ppeéis before

““the sSupréme Court' in SLP N&6.15251786 “&nd '14000/86.

‘The Supreme Court ~dismissed = the &aid ~SLPs with

ok

“SLP”ﬁfﬁ6?i5251/86f ‘We are ' in Vﬁgréement
: wifﬁf'tﬁéﬁvﬁiéw:néxpréSééal bfﬁtg*:division
' Bench of the High court that .the system

of ‘moderation of marks adopted and followed

a th%y “ihe Union Publié éé?Vice‘_éommiSSion
‘in ié€éfﬁ§€fng?*”£hefEfpefféfmaﬁéé?” of the
'Jcaﬁéidafés:gﬁgéaf{ﬁgFfér‘%he”CiV?f‘Serviées
JagfgaﬁfgétféﬁJ’éaﬁ55¥ béfﬁééia4 %%”fﬁéﬁ vitiatgd
%y Tihe Tarbitrarindss or “ilidgality of

- :“?agéS;diS§i§ diééiéééﬁf"J““;" Y
T NsLEtNo.14000/86:  Ta view ‘61 ‘the order

:”"pasééd*mih“‘SLp7'Néfiéésf7867 f£i§r Special

'Kr1( _ Leave Petition is dismissed."
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7;f'f R It ‘i'.s?*‘ tl%erefore, _;?_;cﬁl.ear that thg—;‘! Supremé
Cgurt'rhas upheld nggit%&giy _FQé :Pr999Qu;§ %followed

... .in the matter of holding Civil Segyiqes_§§amination}

. Hence no further discussion or debate in this behalf

ﬂ‘is called ﬁior&”qggr'weq.greﬂhbognd!kby“_thesldecision

_'ofwtheﬁSppggme Cou;t,under:Artiplg‘14} pf‘the'Consti—

T l 1t_u1::iqn, Qi;',‘_l.I,nd_i_a.

EEEKY

.8+...,. Another .contention grggduis;that‘tpe exami-
.if .. ... nmation .is .vitiated for tbg“pgagqn' that the marks

. for  the paper of Sociology have been raised from

M

.35 to 45. This ha$45be§ﬁ ”gqntrqqerfed.'iqi_ghe reply

P LN

...by .stating that tpé‘ alleggtion_AQf the petitioners

. in_this behalf is malicious. There is no good reason

siwye 8O disbelieve. ‘the ., spatémgpt.JQjﬂ the responsible

officer of the UPSC in this behalf.

9. It was next .submitted that the maximum

- : . ﬁarkgrw?gaygﬁthegEbestllgéggiq%ge ggﬁ secure 1in .one
.. Subjgct, is mot the same as that can be, scored in

. l%;aggthéy_gg?;eqﬁf T??F;béiﬁg ﬁﬁgﬂggsition, to ensure
L creQuelity of treatment,  it. was necessary to _give
| proportigmate represemtatin to  studests opting
for ditserent. subjects., Apart from some observations
i;§p tge ,K?Phar?- Cqm@;tpggirr?por§ﬁ;we have no satis-

E ffgg?prymmgtgg;g¥% inmisupggrt;mggmﬁﬁhe assertion of

the pefitippers,. As the candidates have the option

v«/(/to éhqose- the subjecfs they cannot comblain, as
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'-?f'théy can certﬁinly choose the subject which in his
opinion 1is a Dbetter -scqringi subject._ It. is not
easy to make 'a satisfactory ideﬁtification of
écoring subjects. The number of subjecfs is very
vast and it' would not.'be practigable to give -
proportionate representation. It is . not ppssible
in the very nature of things to‘ achieve equality
with matheﬁaticél ‘exactitudé, We. are not in th%f

'-circumstances satisfied that failuré- to give’ pro4;
portionate - représentation 'on subjectwise basis
is 'irrational or manifeétly unreasbnable and,
theféfbré, violative of Article »14 of -the’ Cpnéti—
tution of I,ndia.e
10. For the reasons stated 'gbove;3,&11 these

petitions fail and are-dismissed. No cost
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(I.K. RASGOTRA) o (V.S. MALIMATH)
MEMBER (A) . f _ CHAIRMAN
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