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T JUDGMENT :

(Judgment of the Fench dellveled by
ir, Justice J.L. Jein, V.C.

The petltioners in all the above mentioned

:f:fiappllcatlons under Section 19 of the Administrative Trlbunals

¢ fct, 1985 (hereinafter referred to as "the Act") are qualified -

' ‘doctofs,_They have called in question the. validity, legality
.;{,;?nd;propriety of the policy adopted by the Directorate of

'aiﬁgélth~SeiViCes, Delhi Administretion in appointing them . -

‘ Jariier Medical Officer (ad hoc) on shortiterm contrac{
Af(mont“lymNage) basis, say for a perlod of 90 days in the
}fllst instance renewable after a break of “& working: day for

L T';vHotke1 .90 days. They are paid é consolldatad monthly wage

xiﬁfOf ho 650/~ be51des non-prectising allowance and all other
. ’lowances adm1551ble under-the rules from time’ to tlme. o

:7 ?In these " appllcatons, they have assailed the policy of t

ﬁ:ifllze and flre on the pert of the leuponnent and’ have

??s al o lelﬂEd that they are eriltlev to equal pay, allowances

'/\ nit otler benefits like leave facility etc. as are admlssible
‘;%;' 16 other’ Jun101 Medical Officers appointed on regular basis °
"@gi._y, e
gfﬁ !IOM the rospoctlve dates of their joining the service with

_Qtie Tespondent They have further sought a declaxatlon that

'-i t elr SterCES are not liable to be termlnated tlll the

: f¢ vJvanc1es are filled up by regular app01ntlpnts.

20 ﬂ; 3ince common qUGStLOHS of law and fact are

1nvulved in all these applLCOtlons, we propOSe to dlSpose

~uf all of them by this common order., Succinctly; the fects

v
of each case are as follows:-
{

& o%;u§}716/87 \
\".' _ . f In ttis application,_the petitioners held 2 Bachelors

\_-‘ o ’cpjxrp 5% sedicine and Surgery (M.B3.B.S.) and they have




e

£.

ra

-~ as and when vacancles for their ‘appeintment as Junier

‘the Directerate of Health Services, Delhi Adminisﬁr@tién.

“ it advisable to reproduce the sslient térmsogif%geéffers"

alsé done their internship courses. Furthef they have
worked as Junior Resident Doctors in recognised A
hosRital. They registered theméelves with the Emplbyment

Exchahge for sponsership to the government-departmehts

iledical Officer arose and consequent upon'sanSOIShip :

of their nemes by the Employment Exchange, they recéived ‘

offers dated 12,11.86 (Copy Annexure A-I and A-11) from

couch in, t , L
Since the offers are/ige%%ical/'gmzll the cases, we think ,

for ready reference, 85 under:= , ﬁ;yv_ 1
“ Conseqguent upon_sponsorship'of-name fmmn . ?
ExmploymentExchange'Drl , is offered B

a post of Junior Medical Officer—¢ad hoc).. .
. on the following terms and conditions:i~

1. The appointment will be for 90 déys»in fhe

first instance renewable after-a break of the
working day for another 90 days only. '

2, The scale of the post is Rs.650 plus
NJ.P,A. and all other allowances admissible
under the rules from time to time, :

3. The Delhi Admihistration/Uirectorate of
Health Services has the right to.call him/her for:

work on Holidays also, if necessary.

4 The appointment can he terminated at any )
time without assigning any reason or notice.
9. In the metter of discipline etcblhé/She
will be subject to all rules, instructions of
the Government. ' . ' '
6. The appointment will rot entitle him/her. .
for asbsorption in reqjular capac;ty. :
7. The appointment will not entitle_him/her

for any leave césual ol otherwise,"

Ui tl.elr acceplting the job, the respondent,
Uirectorsate of Heslth Services  made . &@n order appointing
them as Junior iledical Office:r {(Ad hoc) from 24.11,86 to
5] .2.87 on the terms anc conditions -embodied in the o
letters of offer, On the expiry of the said term, a.freﬁh

order of appointment datec 15.2,87 was passed by the
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respondent for the period from 24.2. 87 (rN) to 23,5, 87(Ah)

(sscond term) on the terms and condltlons already comm-.

'unicated to them in the offer of appointment (;opy_

'"-Annegpreqﬁea). Just before the said term.Was to expire -

the petitioneré filed this application, inter aiia,“‘
Seeking interim relief. restraining the respondeﬁts
from: termlnatlng their services and/or discharglng er
relieving them from the post of Junlor Medlcal Officer.

An ad-interim ingunction was issued by Court No,l of

- this Bench on 22nd May, 197 to. the effect that the

serv1css ¢f the applicants shall not be terminated

by displacing them by other ad hoc dppolntees. It

gppears that under the cover of the ad—interim injunctlon ;s?

they are still continuing as Junior Medlcal Officer.k '

QA 706187

In this case too, the petiticner was appointed

- as Junior'ﬁedical Officer in the first instance for

90 days from 24.11.86 to 21.2.87 ahd'for a second term

from 24 87 to 23.5.87 on the terms end condltlons -

which are identicel to those in 0.A .716/87, In ‘his | ;
A

case.aloo, interim erder was made on 2znd wWay, 1987

which is couched in the -saue language.

L QA _677/87

The petitioner was likewise_appoinied'Junior

liedical Officer (Ad hoc) for 90 days from 24,11.86 to.

- 21,2,87 in the first instance and after & days bresk

his term was renewed vide letter of appointmenfvdated;

;]-9»2087| )

OA_704/87

Similarly, the petitiorers in this application

were appolinted es Junior ledical Officers w.e.f.24,11.86-

Lo e S TR a2
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LR 1135/87

. wWas iésued or °8 5.87 restlalnlnj the respondents from

N\ R

5

" to 21.2.87 on éd hoc basis and after a day$ break
"they wera f@appointed vide letter dated l§.2.87 for
.90 days w.e.f. 24,2,87., o |

: All ‘the four petitioners in this O A. w&re

'°,app01nted for 90 days in the first instance fr@m 19 2 87

to 19.5. 87 (vide Annexure 'C') and after a break of a day
fgr 50, their tefm was renewed for another QQ days wéegf.
5.87 to  8.8.87 (vide Annexure-A). They filed this

lapp1ication on 12.8,87 on- coming to know that their

 "PIViCeS as JunlorHedlcal Officers (adhoc) had been

telmlnatéd .vide order dated 11,8,87, In ‘heir case too, g§§

't re oprrstion of the sald order was stayed
0A_T777/37

The petitioner in this Q.A. was 1n1t1ally app01nred

a3 Junior ! edlcal Ofilc@r on ad hoc boSIS for 90 days

“from 2,12,86 to 28,2.87 vidaletter dated 3.12;86‘(Anhexufﬁ-A~I)4

“and subsequently, his term wes renewed for enother 90‘days

w.e.f. 3.3.87 to 30.5.87 vide order doted 3.3.87 (Annexurs-ATI)

He filed this applicatien on 27,.,5,87 and ad-interim order

LCI:lﬂailqg the SQIVLCGS of the applicant by appOLnting
vo*ebooy else on ad hoc ke sis in the post occuplad by the
spplicant.
Qr _1072/87

The spplicant wit ~upointed ss Junior Medical
Offic er on ad hoc basis for 90 days w.e.f. 8,5:87 to 6.8.87
ih'ihe'firsi"instance, but appiehending that oﬁ<the expiry

c7 rerterm, the same 7y net be renewed as in the case

| (58

of Dy, Una Rani Voharn, Tr, Vinod rum1 and Dr, Love Raj

'Chacﬁhary, who had been appointed on ad hoc basis for

90 days from 2.4.87 to 30.6,87, but were not allewed
| ‘
\
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~ to continue on the dxpiry of the first term.,of their

appointmeht, she filed this.application on 31,7.87, A
direction was issued to the respondents in ﬁéf'éééé aigé
to continue her in service @ending furtﬁer"

OF(ers.

QA- 1014/87

The petifioner was appointed as Junior
Medical Officer on ad hoc basfs'ig;the first’
instance from 29.1.87 to 28.4,87 vidé letter.datea.
20,1.87 (Arnexure A-2) and on the eﬁﬁiry of the
said term, he was re—appointed for another term
from 32.4.57 to 28~7-87. He filed thié applic¢ation .
én 22,.7.87 ang7grénted;inﬁerimstay as in~otﬁer . V

cases,

QA 883/87

The petitioner was appointed as
Junior iledical- Officer on ad hoc basis for

90 days in the first irstance from 6.4,87

to 4,7.87, but like =~ . ithe petitioner in

0.A,1072/87, he %co apprehended that his
services may not be renewed for another term,.
éo‘ he filed this epplication on 25.6.87

and he was granted the relief of status quo
as on the dete of the order viz., 3.7.87

in rélation to employment as Junior MeQical,
\

" Officer, ad hoc.

contd... -
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OA 977/87

0A 1320/87 | o 8

The applicant was initislly appointed for
90 days as Junior Medical Officer( Ad hoc):w,e;f;
29.1.87 and his term was renewed for another 90
~days from 30.4.87 to 28.7. 87 vide letter dated
27.4.8?(copy Annew re~-III), He filed this

‘application on 15.7.57 and he was granted

dd=interim stay uptil the time of reéular appointnént

to the post held by him was made.,

"~ There are two petitioners-in this case,

- Dr,Dalvir Singh and Dr. Rem Kanwar. Both of them

wefe'initially appointed by the Central
Government Heal th Scheme, INirmen. Bhaven vide - 5' ‘

order dated 31si July, 1987(Annexure A-II)

_for a period of 30 days only. It was stated

therein +that their appointmehts'were being o

made-against the vacant posts of regular Medical

2 . ,
OfflcerS(Junlor Class I) and as soon as/regular '
v - the service of g :

lzcdical Officer joinsg/ junior-most lledical

Cfficer on monthly wage basis will stand términated,

_Aftef the break of service for one day i.es

on 3lst August, 1987 a fresh orcer appointing them

for anothker 30 days was passed!Annexure AIII), On

Ctre pypiry of the s=ic ters the petiticoners filed

this J.%.0.0,1390/97 on 29.2.87 anc they have o

1l B :
continuer! in service purasant io the ¢« ..y order issued

Lty this court, The stanc¢ taten by the respondent-Union-
of Indis is almost identical with that tzken by the

Delhi 4¢ministration in the above mentioned cases..

.Contdcc



4 |
‘3. : All these dpplications are vehemently conteSted

Health Servx:es belhl «dmlnlstrotlon anc the Dlrector;

H 5 (0.4 No, 1390/87 onlyy Since 1t was

.., a _xespondent the petit ioners were diTected to amend

) the cause title of the appllcatlons accordlngly, and

"notlces were 1ssued to the Union of Indua. However, there

is no-appearahce on'behalf of the'Unioﬁ:ofﬂlngii;exéépfs
- o A +No..1390/87, o |

f4,; " The stand o the Iespondents prlmarlly 15 that

the Dlrectorate of Health SerVLCGS, Delh1 Admlnlstratlon

s the 1mplehen+1ng authority of . the 1nstruct10ns/ordars '”t

31.,. bllﬁlizlSSued by ‘the Government of india, MlHlStry of Health and I

. Family Welfare whic h the Cadre. Controlllng Authorlty

in respect of all uedlcal OfflCETS COmpILSFd ‘in Central
L

Health Service Cadre from time to tlme. In this

. Farticular case, the DlrecLorate of H;@ith Servicegx-

\

‘bwus dllowed to fill the vuadnt posts of, Junlor Iedlcal
\‘\ '
: )4‘ f;cers on monthly wage chlS as StODwgdp arrangement

. J oT the smootk functlonlng of the hospltals ‘and

) “.’dlspensar es run by the Dlrcctarate on the terms and

et
A -

onditions embodled in the ulnlstry of Health & Famlly
Jelfare letter No, 102?6/72/78-CH5 I dated llth Maygl9780 -
-So,‘as per the guldellnes for the arp01ntment of Junlor
iedic gl Uff1cnrs(ad hoc), 'the petitioners Nezeto befffﬁi |

a.pOlnLed only for a short term of 90 Uqu w1th ' qn?5”

1nLerm1t+ent Lr@ax of one o1 two cays or the explry of

ti"“_ 90 days and they were to be paid a.cons ol;odted aalary

of Rs;éSD/- besicdes non-practisin; dllowance and other;
"allawances. Tbelr contention is that the’ app01ntment

‘of the petltloners anc othrls like them are purely
by way of stop=-gap arran jement as the appointment of

iedlcal folcar on regular basis are mqﬂe on All Indla

A};;by the respondents, Delhi Admlnlstrdtlon qnﬂ the D:rector.11*'

Consxdered necessary to 1mplead the Unlon of . India also as”.uk
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basis by the Ministryof Health and Femily Welfare in -

\
\

consultation with'the Unien Public Service Commissieﬁ in
:}écc01dance with the rele&énf rules of service. The further
~contentien of the respdndent is that the terms amnd conditiers
including their mcnthly wage and the short duratien of'the
tenu:e viz., 180 days was duly intimated to the petiiioneré
in the offer of appointment nade to them and the p@titiqhexs
willingly abcepted the tarms and conditiens and joined phe ' !
service 2s ad hoc Junisx Medical Officers. So, théy»cahnot |
now make any grievence ent of it. Thls was belng dowe as
per the terms and conditions laid down by the Mlnlstxy of %&
Health and Family Welfaré vide letter doted 11,5, 78 as
dmended vide their letteyr dated ).3 BL. They deny that the
Junior Medlcal Qfficers(ad hoc) perform ' the same dutles
and discherged the same responsibilities &8s the regular'
Medical Officérs-appointbd by the Ministry oleealtﬁ and o

Family ‘Yelfare do. Further, Delhi Administration is not

the appointing authority in respect of Medical Officér$7~

&n regular. basis in the pay-scale of Rs. 700-1300 and |

it is only by Ndy of stop-gap uxnnngeuenu thut they are 'ggj'
appointed Junior HMedical OfflC?l on monthly wage b351sxn'
There is no method of selection of Junch.Med;Ccl Offlcqi.:

ad hoc such as interview/written test etc, and they aréf%"'
-appointed strlctly on the bssis of the senlor;ty as per -.  B %
the list furnlshed teo them by the Emcloyment Exchange,_ l i | ‘.'é

Delhi. ho cocdal formallty like medical examination and‘

chsrecter and antecedents verification etc. is completed,.
N \ . . >'. - . )

s

‘?Fur{her, according to the respondents, the Junior iedical =

tOfficer (ad hoc) are appointed for routine check up of -
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. patients in the‘EOSpitals/disoensaries run by the
DlIecto "ate of Health Services and they are generally
nut entrusted with the responsnbllltles of stores/.
1n§truments and they iust perform only routine duties
which carry less responsibilities in comparison to

" reqular Medical'Officers appointed by the Ministzy
of Health and Family Welfare through.b:”.S.C. Hehcé;
they assert that the petitioners are not a substituté
of regular Medical Officer dppolntcd by the Mlnlstry of
Health & Family Welfare through UPSC and as such they
are not entitled to the same scale of pay and other

’fac1lltles like leave, housing accommodation‘etc.

5. | The respondents further explain that the poiicy and
phe terms and conditions of service of Junior Mediéal
Officér (Ad hoc)were framec by the Ministry of Pealth

& Femily Welfare as per their lettersiated 11,5, 78, 20.7.80
and 6,4,84. 3as amended from time to time. So in consonance |
with thg-said policy, the Junior Medical Officers (ad'hoc),_
are :pp01nted for a total period ot 180 days and that too
thh a break of one day on-~ the expiry of. 90 days._}t

Povevcr, aftez the erplxy of 180 43)4 fresh app01ntmentsbg
~ : it

“ﬁ&a ancy position from the- llsi of candldates furnlshed o

)
)
)

1

<

‘,&)}éy the zmployment exchangf_ and of fers are sent t_O the

/

//other candidates who are next below the bandldates already

o
given appointment as Junior Medical Officer (ad'hoc)
 The underlying idea, the respondents say, is two~fold
viz,, making stopnjap arrangements and providing
v eémoloyment to other canaidﬁt@c who heve registered
themselves with tre Employnent bxchanje and are equally 1n..
have

need of employmnent, Lastly, the res ondentS/eyplalned

Lthat it is always open to the pétitioners to apply
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Ao [ 'H *for regulax app01ntwent for the post of Medlcal Officers
by selecylon through U.P.S.C. in accordance w1th the
relevant rules and some of the petitioners are even

\ e
trylng for their- appolnument on regular- basis@\ '

1oy ab ot

:TEf obv1ously ‘is whether the policy of h1re and fire Wthh
A"’¥1s a 1egacy of the old syStem of ku°502faquﬂdopted :

ey,

*'by the respondents is in consonance with the mandate of

o :.flfecuallty enshrinad in Articles 14 and 16 of the Cons»mtutlon .

li

I PRI '.of India, It is not dlsputed that the posts to whlch the'
| :’hff¥ “;pet1t1oners have been app01nted on ad hoc. ba51s are '
9555‘5-17 ponall’ permaneﬂt posts borne on the cadre of- Cen+ra1 Health
. - Service, It is also not disputed that the recruitmenu
to “the said posts on permanent basis has to be made in -
accoxdance with the Central Health Scrv1ce Rules, 1982
anc the Government of India in the Mwnlstry of Hea’th o
Cadre S

E?afji* 8 Famlly Welfare is Lhe/controlllng BUL}OIltya A perusal

of the sald Rules would show that tke methods of

recru1tment t0 the service are thuse mentloned 1n

;lgfi"'selectlon by interview only by the Lommls=1on in. .
: aqualifications’
-faccorcunce with the ace limit and eﬁucthOﬂal and A

wf;er;erlence as may be prescribed, in COUSUltut10n w1th

;&he Qommlsslon. Of. course, ‘the exact nmthod of recru1tment

;szprescrnbed hy the Lontloll*ng Authozlty 1n con511ta

iﬁkﬁlﬁf'“ :w“f6{ The first and foremoft Questlon in the aPPlications .

. R ; E
v . o: R

.' f.w1th tbe Cown1551on on each occasion and ihe aPPOlnimentS‘“ ﬁ?”

R s rear




even fo%@éﬁébeéifié”
- - critical” ;
;;5can be made b} the Governmcnt ,but the” V”'

questlonﬂls

;wte+he“ onca hav1ng made such a;r01ntmentb 1t w1ll,bi‘

,ﬁkj;é?;open to\the concerned aut horltY to ¢1spense Wlth thév
RS ,9ervicns of twmporarv/ad hoc em]luYEE‘ at any time-at;its

'Qiimvech;Jl even when the need for fllang the'oosts onﬂ“‘qA ‘

S

'awvorary/ad hoc ba51s still persists, Inﬂothor NO

h;ve be~n aopolntnd tor 3 cc1f1ec perloo ov n~th

ﬁpa_*-has nat been- f 1led ur bv a Iegw1ur 1ncumbent and

f.a c:*eful ‘
»15 occu 1e4 by a reqular a*vozntee. UW/CODQidLT ti

x.)f

. e n"ga 1ve !

*he r’n_“ Tyowe ventare b cendbe ip &




\'i ?/ ;'fof.f;ﬁuf*! C 12 -
' /

\In the first 1ns ance, it is now well settled that
et :Oxlgln O‘f fr
+hg£government serv1ce is contractual 1n the sense

hele al-‘o ;thh o‘ a Guvernment servant lS more;one
g PV

of status tbaq/of contract The hall—mark of status{is

the Parfies. (See. Roshan Lal landon V Unlon of:I;".='

others AIF. .1.967 sc .L889 snc Jm.o of Indla Vs, i

RN

"i* 15 now well" oettled that a jovernment Servant:m,,pg
whose  appointment though originates in-a contract,. .
‘dcquires ‘@ status and thereafter.is governed: by hl5¢ '
Service rulés:ancd not by the terms of contragt. he”
Powers of the government under Article 309 to- make
‘Tules, to;xegulate the service conditions of its'’ .
mplOyees are very wide and unfetiered, These-
POvWers- can be .exercised unilaterally without the:
consent of the. employees concerned, It.will, therefore‘
be--idle 't contend that in the case; of employees:
under.the government, the terms of ‘the contract of
appointment should prevail over the rules govern;ng
their service concitions, The )rlgln of government
ften=times s contractusl, There is always.‘en . offer
and acceptence, thus bringing it to. being a: completed
contract between thre government and’ its- emyloyne
. Once’ .@ppointed,’a government servant acquires a: ..
;,status ang’ theve Flar his position is not one’ governed
‘,by the contract of a,polntment Fublic law governing
Z service’conditions steps in to regulate the relation-.
"% 'y | ship“between the employer and employee. His . emo luments -
: oo apd other service conditioms are ‘theresfter Tegulated

- by the appropriate st~ tutor/ 'xthu,lty empowared to do
“ 80, .




Ailélnot othervuse SUltable for the post The thxrd

'eventuallty for termlnatlon of aervxces can. arlse by

”
-

”"1 E'\ .
Qfor an 1ndef1n1te tlme
i
ie51st hlS clalm for regular;satlon




. cgiegories:- \ i
PR _55ﬂ;,?7-ff: 4. It shall not be necessary 1o consult
:;‘wjj““f,ﬁg-nh' , the Commission in regard.to the . selection
L for a temporary oOF officiating’ appointment
" . . . to a post, if = _ .

e
S (a) the permn appointed is not llkely ‘
‘ to hold the post for a period of more than E

"Tfifgﬁ o ong year; and
(b) it is necessary in the publica 1nterest

to make the appointment. jmne diately ™
and the reference to the Commissxon

will cause undue delay =

e ~° _Provided that -

(i) such appointment shall be-reported;m
.to the CommlsSLQn as soon as i+ is mad@;

R & 29 ¢ the appoxntment continues. beyond A
SRR pexlod of six months, a fresh estimate as
N . ' %o the period for which the person appdinted B
“ 15 likely—to hold the post shall be mde. e

and reported 1o ‘the Commission; and SR

(1i1)if such estimate indicate’s that ?he
person appointed is likely to-hold the
post for a period of more than one year
from.the date of appointment the Commission. .
shall immediately be consulted in regaxd

_to.the fllllng of the post“
EV1dentlyq the short-term contract for 180 days

VlSlOﬂS of :erV1c“”Rules

s deslgned to - 01rcumvent the pro
tion 4 which obllgates thei;,;g»”‘

”5§uthéiﬁlo§iéﬂztp_Begulc

tevﬂ appomntment

concerned authorlty to Ieport even shurt—

to the Com‘lSS on .as soon a5 1t is made and consult thei

3*Gomm15$£\h 1§ ‘the temporary/off1c1atlﬂ9 anpo
than one yea* '

in ee 15 llkelv
' ilS ﬁ

txhkold the post fo0r a perlod of more:

 n end by efflux of tlme on the expiry Qf 90 day ,in.the

'first instanue and-on the expiry of 180 days ln alle
cive to effx01ent

SuIely,

deVlSIHQ a method like th1J is nelthel conou

‘;nd smooth functlon1n~ of the de;artmznt 1tself norjlt 1s

fnust and falr to the app01ntpes on whose head the sworc of_~§

::iDamocles keeps on henging all the tlme the gr;m prospect

xﬂ‘of-an in uncertain and dark future stares in the face.i

f:lt“is‘tantamount to sheergexploitationjof,unemployed-anoi'

fn§5d3Y9ung doctors. .
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Apart from the above mentioneo intrinsit ihfirmity '

from ‘which ‘the short-term appomtmentc of Junlor/Medn:al |
' ,offgcers suffer

5 ;x}

they are also violative of the mandate
of eguallty enshrined in Artrcles 14 and 16 of the

_ Conctltutlon of India in many a way. In the flrst 1nstance

_such contract contravene: the well establlshed prlnclple

"t

of 'flrst come last go' in public employment inasmuch’
as the services of the Junior lledical Officers stand
utomatlcally terminated on the explry of 180 days in

o
all, 1rrespect1ve of the feact whether the need. for o

flllwng thc said post still survives or not Indeed

1t ‘is the case ofthe respondents that they fill up uhe

VaCdnClGC in such an eventuality by app01nt1ng a fresh'

inqumbent on the same terms dnd condltlnns and they

ﬁgo on adoptlng this pxoceos periodically so long as

R E
“the hedlcal Offlcexs on regular basis are not app01nted |

e by tne Ministry of Health ard bamlly Welfare tbrough

‘p P.S.C. ubylorsly, thercfore, the wholesome primgiple”’

| ~“bye which
of !first come last go' in public emoloymentls glven -a 90/
*Piws cleorly drbrtrary and violative of Articles 14 and 16

hffof the Corstltutlon of India,

s".

In Jarnail S;ngh ‘%.f'~é
‘ and OLhers VsL State of Punwab and others. 1080(3) SCC 2? :
3

: rhe ad hoc servxces of the agwrleved employees had bnen

I T

: who were Junlor to them had been retalned and regularlsedo

Perhapc it was pursuant to a condrtron embodied in thelr

:Lth[any t\me wlthout notice or rcagon“

UE Supleme

,1olaLeo the salutarv pr1nc1ple qf eque llt} 1nd nona'

. vezbltrarlness and want of discrimination as. enshrlnec
,A:};h A;tlclas 14 and 16 of the Constitu*ionof

Tndlab Hence
't e ordew of termination of the s?ryices;ofAtheo]”T?a‘
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f/ aprellants therein were held to he illegal and violative  7//

of Articles 14 and 16 of the Constitution. Reference in '

this cpntext be also made, thh advantaJ ,» to the case

of \ﬂanaqern Sovt, Branch Press Vs, D,B. Bellappa:AIR. 1979

SC 429 In‘ﬂht case, the service of Belllappa. a temporary

' class v employee was termlnaied without a551gn1ng any .
reason although in accordance with the'conditionS‘of
his serv1ce, three other emplayees 51milarly 51tuated

" junior to Beiliappa in the said temporary cadre, were
retained, The order of termination was held to be v1olax1ve

4  clause
“of equality/as enshrined in Artlcles 14 and 16 of the

Constltutxon. ’ ! '

- ‘12' ' That apart, the short-temm contra”t of- serv1ce

';o‘ +be petltloners is wholly unqut unconscionable

7dnd 1s aqalns+ the very letterx and qplrl Qf our Constitﬁtiqn %;

ms . ) N
which Z' at securlng soc1al and economic justice, it -

violates the mandate of the great equality clause. in
:Artlcle 14 as observ;d by the Supreme Cu uri in Cen’ ral

S Lrlcnd ater TraHCpa*t Corporation Vs. Broio katthanqulyﬂ,_

o and others: 1986(2) SCC 156:- (Fara 89) - ’j_ R ‘ft' h

"The Constitution was enacted to secure to
. all the citizens of this country social and
ﬁ}eCOﬂOWlC Justice, Article 14 of the Constitution
A antees to all persons -equality before the law.
re egnual protection of the laws, The pr1nc1ple.
ble from the above discussions on this part
' case 1s in consonance with right and reason,
Xh. intgénded tn secure social and economic; justice and
grconfyrms to the mandate of the great cquallty
Lﬁ'ﬂﬂ in Article l4. This principle is thst
mbhé CouItS will not enforce and will, when called
MMgee-upon to do so, strike down an unfair and unreDsonable
: contract, or an unfaeir and unr: =soakle cliuse: in a
cgntl.u,v, entered into betwsern partics who are not
ezual in kargdining powor.. '

. . . . . . ] . . s .0

It wll) also apply whe ve a man ras ro choice, or
‘ , rather no-qraninsful cholce, nat oty aive. hiis
& - assent Lo a8 contract o: Ly si<dn an whe dottied

line in @ prescribe” or standsrd form or to accépt
a set of rules a5 part of the contract, however;
unfalr, unrsasonatle and unconscionseble a clause
in thot contract or form or rules m3y be, This-
principle, however, will not & ply vhere the

bargaining power of the ‘contractirg parties is equal
or almost equal,®




e

":,oghgr :(1985) 4 SCC 43, it was the practlce of the re5pond9n**_
L i

13, Last but nqt the least, chort-texi cuntracts in

questlon not only sffend the doctrine of 'equal pay for

\‘nequal vork' but ‘also deny to the pEtlthHerS all other - 4f:>£?
'Seerbe beneflts like leave, continuity in servmce and,,ff ’

‘f H, B, etc in accorcance with the well established. canons 3

*.of publlc servzce. Surely, these fac;lltles cannot be

) denled to a governsent servant whd is ih public 1mployment

and discharges the same kind of duties which his other -

'7c9unter parts do.

.14, These principles have been lucidly epun01ated

. in.a long catena of decisions by the hlgheSt court of th@ i'm‘“
. 1‘

'-,g;country.,ln Rattan Lal and others Vs. State of Harvana an_

"""""

Stdte of Haryana to make subs tuntlal number of ad hoc

-@"app01ntments of achool Teachersin the exmst;ng vacancleSHC'f e

S at the commencement of an academic year and terminate thalr '

-
B,

“anf krticles L4 end 16 of the Condtltutlon ubserveo the

'“ijserv1cns before the com“encement of the next Summer Vdcatlons

' :”_or earller and to a;p01nt them again on ad hoc delS at~v»

' ;Ithe commencement of the next scademic year. The State of
l'HaIyand had been cppolntlng teachers for quite: some perlod
‘ibs suated mno»e anc in some c:cea, the dppOlﬂtM@ﬂtu were maoa -

S for & pellod of 51x months only aﬂd they wcre zeneweb after

\ -
a break oﬂ_few oays. The saic bxedk was held to be v1olat1ve

B ji,;) ‘

- Supreme Court =

WTf the teachers haed been appomnteo regularly, they
would have been entltleo to the benefits of. suinier
vyocation along with the salary ani allowances payable
in 1espect of that period and to all other pr1v1leges
- such &s casual leave, medical leave, maternity leave
etc. available to all the Government: servants. These
benef:ts are denied to these ad hoc teachexs
" unreasonably on account uf ThisS pernicious systom of
appolntnent adopted by the “iat ¢ Government. ¥ fhese
s8¢ hoc teachers are unnefessarlly subjected to.an’

'LQV_: - i: arbitrary "hiring and firing® policy. These teachers

“who constitute the bulk of the educated unemployed
_are compelled to asccept these jobs .on ad ad hoc-
basis with miserable conditions of sarvice, The S
Government apieals 1o be ex lo#twnv thla;sutwrtlon.._

contC...
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?;;ﬁ{J€? ;L4;i3; Ih_Dhirehdra Clemoli and anbther Vs,'Staté»bf/U}P4ﬂ§86)-
B L s SRR - . o
. ?' ;-1$¥¥§Zﬂ@rge;number persons wele engaged by Nehrw Yuvak -

”f;&éhdfaswah'dauglwa es basis and though they were doing -
.o end discharging the same duties R
f-:tﬁéisamg,wo:k?aslwere being performed by Class 1V |
?i[empiaieésiappointed on regular basis, they were nqt]being h
”-péid the same salary and allowances as were'beingipéid'to-':fsi

 5%£he'othei Class IV employees, While dupxecating'thié

practice~the Supreme Court sa;d':_

) " It is peculiar on the part of the Central - @
Suielr 0 Government to urge that these persons took up * . o -
“7 7 employment with the Nehru Yuvek Kendras knowing -- =~ . -

<o fully well that they will be paid only daily . .- -
bt wages and, " therefore, they cannot clalm more, " -
i ‘Thisargument lies ill in the mough of the-' T
.7 .Central Government for it is an all too familiar . - -
o, 8rgument with the exploiting class and a welfare
'State committed to » socizlist pattern of society
““cannot be permitted to advance such an argumnt.,
- It must be remembered that in thic country where .
there is so such unemployment, the choice for the. .-
o7 -majority of people is to starve or to take o
" employment on whetever-explitative terms are e
offered by the employer., The fact that these employees
accepted employment with full knowledge that they =
- will be paid only daily wages and they will not get
the same salary, and conditions of service as other
Jowwo +Class IV employees, ‘cannot provide an escape to the L
..~ Central Government to avoid the mandate of equality .
‘w7 -enshrined in Articie 14 of the Constit ution, This
article declares that there shall be equality -
before~law and equal protection of che law and .
Cooeciy, dmplicit dinl it is the further principle that.there
Vg Pemustibe ecual pay for work of equal value,® . .

2tV Like-wise in Syrinder 3:ngh and another Vs,

aineer-in-Chie £, C,F,i,0. ond others(1986) 1 SCC 63y,

whﬁﬁh‘WQS'd’éase of'daily-wage workers of C,F,%,D, it

“}“Waéyheid that they were entitled to wiges equal to Tegular

"iépdﬂgérméhent employees employed there to do identical :

udfﬁ”iThéﬂléa;héd;CounSEI‘for'the re$pcndent~bentral 1' |

Teéiterated the same argument as was pptvfoiﬁhf'*““

i Dhireridre Chamoliscase (supra) and also urged. that

‘the-doctrine of Yequal pey for egual work" wgs/mele‘abst;uctﬁ_"“

'1”‘ux32EX~ﬁbqtiihe and was not capable cfvbeing'anforcedff' f‘

"“:g;ﬁf.iaw. Répelling this contention,ﬁtheir'j“



Lordships observed- . Y

' /{-’&“”3 "The Central Government like all organs of the (iéq//;*
...t .. State is committed to the Directive Principles . ./ .
‘of State Policy and Artile 39 enshrines uh& E ’
N Er1nc1ple of equal pay for equal work. ' L
\ andhir Singh V., Union of India, this bourt has S
\ occasion to explain the observations in Kishori . &
- Mohan Lal Bakshi Vs, Union of India and to point ' ¥
... .- out how the principle of equal pay for equal work o
Y7+ 7 'js not an abstract doctrine and how it is a
vital and vigorous doctrine accepted thorouahhn*
the world, mrticularly by all socialist
countries. For the benefit-of those tha- 90 not
seem to be aware of it, we may point oui that
i - the decision in Randhlr Singh case hasbeil’
followed in any number of cases by this sourt angd’ ,
" has been affirmed by a Corstitution Bench of thi .
. I Court in D.S.Naskara Vs, Union of India. Q€ .
- .. e« . - Central Yovernment, the State Govexnments and .%w !
Chotieefp s likewise, all publlc sector undertakings !Te - S
“expected to function like model and enligliened .
employers and arguments such as those whl€!were P
advanced before us that the principle of eidal: 'VFw_',éi
- pay for equal work is an abstract doctrine fich. "~
- cannot be enforced in a court of law should iil o
come from the mouths of the State and State
Jncertakings,"

RV

R

-~

16, Only recently, the Supreme Courthac to consider

another similar. case,-namely, Praqwan Dass and others

Vf.‘utate of Haryana and others: AIR 1987 SC 2049{ fn

{f;j~l ;gfiufﬁ hat case, the Government of haryana'had épyointed o

IR Sup@rvzsors on temporaly rasis under hutlonal Adult ‘

?.3‘;".\ ' Educatﬂon Scheme Sponsored vy the Government of Incla - :'\}1'
| C ‘on the Llrth Annlversavy of Mzhatama gdndhL in 1978 \Octobefj

.2; 1978), tney were paid Fs, *QJ/m pEI Mensum as flxgd

L - Sélafy beside; a fixed sum bv way of tlavellingiéllowance.

| | Their duty w3s to vifit Adult Ecucation Centres and _

Educ “tion Centres established in various vlllaocs both :

dullng the day time as also occCJlonally at nlght | ilti“lln

' The, cl?lmed p Ilty in the mut+er of salary etc, Wlth C

the auperv1sors aprointed in the Eﬂacatlon anrtment

on therground that they were doing the seme work as
LN coL o _ U
‘wes lLieing done ry their counter-parts, resypondents 2 to 6

. therein ancd wers discharging similar duties as S

‘Supervisors in Education Department who had been

S U UORUUPERp S 4
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,4§b5qrbed 3s reéuiar government servants., Another saliant
' .feoture of that cCse(as is in the 1nstant case) was that
“thelappointments of the petltloners thereln were lnitlally
fmude for 6 months and after giving a break of a day of so,
: they were renapp01ntec by fresth orders., 1t was contended |
';thdt - it was being done deliberataly with a view to. |
Tdeny them tha beneflts enjoyed by the. employees 51mllarly

‘ SLtudtud and dlscharglng similar duties and functlons as

Supervisors in the regular cadre. One of the defences ralsed

!

by the respondent State of Hdryana wa.s that the nnde of

recrulbnent of the gyfltioners th»roln was different- from e

‘_'the mode of recrur&ment of the superv1sors @mploycd 1n
'the Educatlon Department on regular basis 1nasmuch as tha

. whole time supervisors were selected by the Subordlnat».

Se1v1ce Board after competing with candidates from any

.part of the country whlle in the case of the petltloners _ 

: thexcln, normally the Selectlou at best was llmlted to

the candldabes from only a cluster of a few. villages, Repelling
all these contentlons their Lordships observed that.»_

iy "Once the nature ang functlons and the work
\are not shown to be dissimilar the fact that:
‘the recruitment was made in one way or the other
wourld hardly be relevant from the point of view of

T “equalrpay for equal work" doctrine, It- was open

to the State to resort to a selection pror«ss
where at candidates from all over the count
might have competed if they so desired, If
~however they deliberately chose to limit. th
selection of the candidates from a ¢luster os
a8 few villages, it will not absolve the State
trom treating Such candidates in a discriminatory
manner to the disadvantage of ti.e seleutee; once
they are appointec provided the work done by the
candidates so selected is similer in nature'®,

As regards the effect of the breaks glven dt the ‘

six months thelr Lordships held thuiw

"hiving regard to these facts and 01rcumstance5 et

the very temporsry nature of the scheme itself, we do-
not think that the respondent otute can be accused

A . contd, ,



of making dppointments on a tempdrarY3 sixlv

'\ months basis witr any ulterior or oblique
\ItAE motive," . : L o

£

" However, their Lordships further observed that ~ .-

one &pplicable to respondents 2 to.6 by treating

them as employees who haveaconTinued-from them
: as employees who. have continued from the date .of
i N initial appointmant by disregarding tre breaks o
. which have been given on account of peculiar . =/ .. &

o A nature of the scheme, ‘"frile therefore, the C

N ~ Petitioners cannot claim ss a mtter of right -
S to be absorbed as pems nent and‘ragular‘émployees'
from the inception they would be justified in . -

claiming pay on the basis of‘the‘lengthzof'servicé

computed from the date of their appointiment

YL depending on the length of Service by'd;sregardi"q
the breaks which have been given for aurimﬁted"“yl_

purpose,”
Lieference in this coﬁtext be also made to somejvérxi :>: 
ﬁ;,rﬂcehtljudgmentéuof{the Supreme  Court in‘Da;ly'éé}ed, 
‘,_;Casual Labou: emloyed under FET erartment thréuéb |

Fhexrtiya Dak Tar 'azdoo; fanch Vs, Urnion of India:JT‘z’;

e e er ey .

_1987(4)'SC~164 and Dr, AKX, 'a:ip & di%?TS‘etC.'VS; o
L ¢ Union of Indis ang othere: JT 1987(4) SC 445 as a1so. .-

<. 8. 3judgment of this Tribunal (Court NO,l)(PIihCipél»EenCh) o

in Dr.(ﬁ?sf)ﬁrem Lata Choudhary Vs}’ﬁ@plovees"Stéte'_; -

S T ' - L IR
cInsurence ‘Carsnration ¢ (19a7) 3 Acdminicstragiive Tribun@lslv

‘,'—~

:Cases 879, In the last mentioned casc, ite.appligantsu:¥33;"
SWholwere all modical araduates were ensloyed as Junior
" Insurance Medical Officers xx 3rade I by the E.S.I;C.\

on ad- hoc basis.inttially, thoyv were of fered appo@ntﬁeht*

f“f~iion,purely,ad_hoc becle 5 & period not exfeedi@qi90.d3yéf -

"8t .a time and after every O3 cays @ preak of one or two

..d3ys' was given and the total period of eervice on ad hog. .
‘hasis was/sllowed to excecd 9 moriis, They were paid. .. oo
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./( T e fixed s3alary of LsbHtd/- per month: bQSLdtS theﬂ_* ‘iEQD

'Iﬂouher ‘allowances as admissible to other employees

\of the E.q.I C. drawing a basic pay. o;iﬁs 650/— Some
'WTT @*her terms of themr appointments wexd551milar to
tHose in the instant case, ;

;8.’- The Bench speaklng through learned Chalrman

(A.,udthVd Reddy, J.) othrveo that -
"As stated above, the posts ex1st and there 1s ‘
R I a8 néed to fill up ‘these posts either on temporary,‘.
S ad hoc or regular basis. In fact, after the -
S e ae e services of the .applicants were termlnated at
ST eTee 0 the end of a perlod of 8 months, other doctors
F R e 7 o identicsl v i3lifications are sought to be..
'app01nted agaln on “temporary ad hoc basis",
30 long as the posts continue and there is a need:
to mke even "temporary ad hoct appointment,.
the mre fact that such appointees if- contlnued
beyond a period of 12 months are-likely to = -
claim that they;are rejular ap901ntees cannot -
be a ground for ¢ termlnailng their appoxntnent
That would be wholly arbitrary and voilative of
Articles of 14 and 1g of the COﬂStltuthno"-

lB. :arller deallng with the provisions of Sectlan

17 (3) of the Employees state InSUIJHCL COIpOIJtiOn

A

'*.ﬂaét; 1843 . which provided that all e poxntmeﬁts to

poste -corresponding to Sroup 'A nd JrOUD ‘B! posts

-'undel the Central quernnent shall be rade 1n

.._"-,__.\

lCOﬂalli\Qtlon with the UJk,5.C. prOVldCd that the
said DCCthﬂ shall not apply to an off1c1ab1ng or
te"’POlur) appointment for an ajqrcgate period not

exceedlng one year, the learned Crdlrman observed thatw'j
"It would be noticed that the exception made .
uncer the proviso is.to the power -exercisable
uncer sub section(Z2) which makes consultation o
with the UFSC opb1: gztory. In other words, .
by virtue of thre po#aT conferred by this ‘proviso,
o the Corporation coule without c'ns'ltah.nq URSC,
S Lfofficiating make tpspOfﬁr,[~;;u1n+"~vt° for & m ximum period
of one yesr, But neither sub section(2) nor
I - the proviso pIOhtht° & prointment. beyond a period
of cne year on an ¢ fficiating basis in consultation -
with the UPSC.The prov1¢o is intended totﬁbleﬁthe ‘
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\ the Corporation to make the avpointments

even without consulting the PSC for o period

not exceeding one year on an offidating

o temporary appointment; it does not prohibit
-appointment beyond a period of one Ye3ar on-an
officiating and temporary basis ip consultation.
with the UPESC,» ‘ . ' T

_'Lastly dsS-regards ¥ the principles of "equal pay'for

equal work" the learned Chairman obserbed that

i

It is now well Settléd that among persns - - ey
appointed to a post carrying a psrticular Scale™ -
of pay and discharging the Same duties and '
responsibilities attacheq to that post, no
L distinction can be made in the matter of pay- ,
o ot and allowances mrely on the ground that some are
R temporary or ad hoc or officating and others
are'appoﬂnted on regular basis, The Principle
of equal pay ‘for equal work is so well R
entrenched in service'ﬁuriSprudence thet it is
too late in the day to disputeithat.proposition.“f:”
"o .. The Learned Chairman concluded by saying = R
Sk T fﬁThefefore,.there is no justification for.not. . S
. .8llowing the basic pay of Rs700 ang allowing”A~tjy'
et © only Re,650 p.m. Since the applicants are~,’ T
IR -5 -discharjing the same.- duties and responsibilities . !
SO \as are discharjed by regular Insurance Mecdical
Qfficers Srade II, they woyld be entitled-tg,

the same pay scale i,e. Rs,700-1300'and "+ - Wy
~ allowances and also to the same benefits of ledve, -
- maternity leave, increment on completion.of .
one year and benefit of their service . v .t

) : C_Ondi'tions...a......o......'.*...;...g_'-,".po;_-o"&."‘e.:f"

"The intermittent breaks in servicefgiveh at

the end of 90 days' period of Seivice were .
artificial and unwarranted, The orders of
termination at the end of every period of about
"90 days are held to be illegal and inval id and.
.do not operate &« v31ls termination of their
serv.ces; they are to be disteqarded and - - -
a8 not affecting ths continuity of their
service", * o

contd.,,,




A 20v: Hav1ng regard to the facts and c1rcumstances

‘of trrs case, ‘the aforesaid observations, to our mlnd - :
;m¢would ap*y apply to the facts of this. case, Although the

reapondents have sought to justify the payment of consolidated

I 5

;‘monthly pay of Rs. 650/-\(plus of coursewual allowances as o

'adm1551ble bn the pay scale of Fs. 650 plus N. P A ) on .

flrstly, thet the appointment belng on ad hoc RS

_'the grounds

'or lBOldays W1th one. working cay. break 1n betueen the

scale o

'petltloners would not be entltled to the regular'

'j'appolnted by the Mlnlstry of Health & Family Welfare

| through
U l" S.u.

‘as Delhi Admlnlstratlon/Dlrectorate of health Serv1ces

fﬁaxe not ;he app01nt1ng authorlty in respect of Medlcal

:cera_ln the ‘pay scale of Rs 700-1330 thlrdly, there }.a
Fokl 'Lbed meithod

of selection OfrJuﬂlOI !edlcdl Offlcex (ad hoc)

1nterv1ew, wrltten tests and no. codal formaltly

‘fvg medlcal examlnatlon and VGIlflCot;Oﬂ bv pol

4.

rce of

'ndiantecedents is made and tbey are app01nted

_1cevs(ad hoc) are 8 p01nted for routlne chegk up

*f"padlents.lh dlspensarles and they aré genelally not glv nr

TLSPOHSlbllity of any store/ln%truments and the

G

y only:

23

- a zegular uedlcal Offrcer ap;01need by tl 11n s*ry of

Healt & Fa 1ly Velfale on regular basis in the pay-

scale

O“ 1300 we ¢do not think that an

y of th se contentlons;;i,

rtlfy cr Mnecual treetment in the ‘macter of pa}

1'o+he [°eerce conditions dLVLrted te soove rre terms

‘nd;tlons lald down in the appOrﬂt1~nt 1et+ﬂrs 1ssued'

Cthe petltloners are: surely unfair, arbltrazy and hazsh._,L“'7

i
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i

‘tipy had no choxce but to accept the posts.or- decline them

-~

-;-and 1em§1n unemployedé the employment p051tlon 1n the country
LT :

be;ng ¢%1L it:is with ever growing specter of—unemployment

“wglooming large. Hence, we quash the 1mpugned ordergln all

~

'as axe admis 51ble to the Junior ledical Officers. appoznted

on rcqular basis in the pay scale of Fs,700- l°OO Further vf‘

| thnbe applications and hold that all the Tunlor Medlcal

"Offlcers ‘Grade II appointed purely on ad hoc basis would

- be entltled to the same pay scale of Rs .700-~1300 and allowances,

increment
as also the same benefits of leave, maternity leavq[on -

!

'completlon of one year and other benefits of Jerv1ce condltlonsf’

f notw1thstand1ng the break ¢f one or iwo days 1n tkeir serv1ce

. '(7 e

'c)nt nu1t3 of servlce and the szme will be treated as.

as stlpulatbd in their appointment letters etc, they shall

‘he deemed to have cont*nued in service ever since the day

on

Qf,their first appointment, As far, the dausLNVLCh they

did nut actually dischargé the duties on account of
artificas breaks etc., at the end of every 90 days, we, -

direcf“that the said.period would count as auty fqr

1rave to whlcb the appllcdn+s w;ll bﬂ cntltled at par w1th
regular Junior Medical Officers Grzde 1L, L9~tl we “direct

the respondents to report the coses to Lhe U.F, J.J, oi all

,fbose pefitioners who are likely to contlxue on these posts:"

‘o 2d h c/temporary basis for more than one }e I as reﬁu1red;

. ‘t fe) .
by‘provise«(iil )/clause (b)'oflﬁegu¢etlon 4 of thg_

1.9, (Exenpticn from the Comsultztion) fenulsztions, 1933

o/ e

Aided 1.9.98 adverted to aunove, for concsulistion and upbnr

T e ' ; S Gy Sha ‘o Cipued in -
cansultation vitth +the J,F,S.C. they shall be CDH?LLQ&\‘-ﬂ‘

L earvice in tve liaht of the acdwice of the " ores.C.

e N (. , i :
.,Obviouqu, thp petitloneru have accepted the same becausn-' ‘fi%ggz
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tl‘l regular appointments ale made to these posts.
Accordlngly we allow all these appchatlons and -

dlxect the respondents to implement the above

order within three months from the datéof the

: : ]
receipt of this order. o ‘ o
s ' . < L
(Birbal Nath) (J3.9.Jain) o
Adminlstratlve ﬂember : ~Vice Cha;rman_.,_:;g

4
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