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vS^

UNIOH OF IMDIA . . .ISSPOMIEOTS

eORAM

SHRI U.C,. SaivASTAVA, HON'BLE VICE-CHAIHMAN (j)

SHRI I.P. bUPTA, HON'BLE mmBR (A)

FOR THE APPLICANT S^RI S .S. TIWARI

FOR THE RESPONDENTS , , SHRI M.L. VEBMA

JUDGEgENT

(DELIVERED BY SHRI U..G. SRIvASTAVA. HQN'BLE VICE-CHAIRMAN (J)

Against the reversion order dt. 7.12.1984, the applicant

who was promoted to the post of Assistant Director (Cooperation

on ad-hoc basis on 28.8.1978 for a particular period

aftir e^iry of which period he continued to hold the said

office continuously, has approached this Tribunal challenging

the same. The applicant is a member of SG community and it

appears that before the post of Assistant Diiector, he was
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holding ths post of Senior Technical Assistant in the

Department of €oraraunity Qewlopment and Cooperation,

Ifew Delhi only after being duly selected by the Union

Public Service Commission where he was also confirmed.

The promotion order indicated that he was being proEooted

for the period from ^.8.1978 to 22.9.1978 or till the

regular incumbent reverts, vjhichever is earlier. The

applicant continued to hold the said post and it

appears that the regular incumbent, i.e., one who was

holding the post of Deputy Director, the higher post, was

not reverted. In the year 1934, statutory rules cam#

in force and this provided for selection of this post

through a Departmantal Promotion Committee. Obviously

before coming into force, the selection for ad-hoc

appointment was made through Q-F.G, and the applicant

was selected through the procedure of which

was the same as is provided in the Becruitment Rules which

came into effect in the year 1984. The applicant has

stated apprehensions. According to the applicant, his

reversion order has been passed on extrenuous consideration

on malafide grounds and malafides of his Head of th©

Bepartreent vvho has been im^ileaded as respondent No.3

as he gave some adverse entries to him in the Confidential
\

Be ports for the year 1985 and due to which he has not
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been considered for promotion by the subsequent e.P.C,

and his name was eliminated from the seniority list*

The respondents have justified their action in their

counter reply in which it has been stated that he

was promoted on ad-hoc basis for specific period and

at that time, the Recruitment Rulei provided the

methcid of recruitment as under

(i) 4C^ by promotion, failing which by transfer on
deputation (including short-term contract),
selection being mads in cor^ultation with the

Union Public Service Gomnission and failing
both by direct recruitment; and

(ii) 6C^ by transfer on deputation.

The first two regular vacancies falling in thepromotion

quota were filled in by "Uie Department of Civil Supplies

and Cooperation and the applicant was one of them and th*
♦

rest three were required to be filled by transfer on

deputation. It has been admitted in the reply that the

applicant was deemed to continue to hold the post of

Assistant Director on ad-hoc basis from 31-5-1984.

2. It is true that before doming in force of th«

new Rules, although the earlier rules as they existed

provided for selection by D.P-Q. by associating U,P.S.€L.

with it. But it appears that v/hen applicant was selected,

U.P.SX. was not associated. But the applicant continued
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to hold the said office for s period of six years. The

vacancy against which the applicant was appointed, was

a vacancy v(tiich existed much before coming into force of

Statutory Rules of 1984 and the sanas was to be filled

in accordance with the rules as they were in force then.

Even after coming in force of the Statutory Rules, tha

said post was to be filled in accordance with the old

rules. But in the instant case, the ^plicant had
\

worked against the saioe post* The respondents by

taking into consideration the fact that the applicant

was a member of SG; community and one seat had to go

to that community and that Statutory Rules also

provided for relaxation of certain qualifications for

enforcrlng the said rules* Without considering clause 5 of

the Statutory Rules which provides that^he Central

Caovernment is of the opinion that, ♦♦It is necessary or

expedient so to do, it may be order for reasons to b©

recorded in writing and in consultation with the Union

Public Service Commission, relax any of the provisions of

these rules with respect to any class or category of

persons", reverta^he applicant. The learned

counsel for the applicant made reference to the case of
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Smt. Krishna Singh vs. Union of India arising out

of SLP No.1229 in OA 381/80 decided on 6th September, 1985

in which the applicant was promoted on ad-hoc basis and

the respondents were not justified in reverting the

applicant on the original post and . the Tribunal was

also not of the opinion of dismissing the application

and allowed this ipplication. Practically, the same

situation arises in this case and accordingly, vm

direct the respondents that they should hold a review

B.P-G, in accordance with the rules as it existed before

coining in force of the old rules and after taking into

consideration the fact that the applicant is a member

of SC community and the power of relaxation can be

exercised if the occasion for the sama arises, pass

necessai7 order and in case the applicant fulfils the

requisite conditions or otherwise comes within the powers

of relaxation, he may be appointed against the said

post. The revelation order deserves to be quashed, but

no relief in this behalf can be given as the same has

already come into effect. We are not quashing the same,

but the respondents are directed to summon the review
\

D-.P.U# and decide the matter finally as decided in the

judgement within a period of three months. There will

;be, however, no frder as to the cost#

^ (U.C. SaiVASTAVAj-V£MBER (A) VICE-.CHAiRMAN(j)


