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Shri Dh armender Singh. Applicant.

V.

Unionof India and others, .. Respo-rie nt s .

COii AjVl;

Hon'ble Iv'.r. G.Sreedharan Nair, Vice-Chairma-,.
Hon'ble ivix'. S.Gur.usante ran, .. Member(.'•.)

Shri .Grewal, counsel for the applicant.

S. GUrlUS ANK^ AM, Mr-MSch (a) :

JUDGME. NT

The applicant was 3.:..pointed as a constable in the

Delhi Police with effect from 3-5-1932. The applicant

was absenting himself frequently without prior permission

and hence when his case came up for consideration for

according •o'uasi permanency status on 2-5-1985, he was

passed over^^By the order dated 23-'S- 1985 (.••.nnexure^.A)

of the Deputy Commissioner of police^ /Us services were

terminated forthwith under tha proviso to sub-rule ('-}(b)

of Ruls 5 of the Central Civil Services (Temporary Gervice}

Rules, 1965 (hereinafter referred to as the 'T3 • Rules).

The applicant submitted an appeal• dated 8-7-1935 (Annexure-B)

to the Additional Commissioner of police j which was also

rejected vide letter dated 9-10-1985 by the Gommissionsr

of Polica. The applicant submitted a further representation

against the order c£ the Commissioner of police to the

jv.inistry of Home Affairs and the same ivas also rejected

vide ^letter dated 24-2-1986. A9C-^i'2ved by the same, the
,3|jplica.nt has filed this application praying for the cuashing
the order dated 28-6-1985 of the Deputy Conmiss ioner of

Police. '
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2. The applicant has stated that unfortunately during

the end of 1984, the applicant fell sick and was advised

medical rest for 30 days by the authorised medical. attendant.

He .producad medical cert if icate to cover the period. There

after his mother fell sick and he had to go away to see her.

The applicant: contends that the innocuous order of termi.oa"

tion was due to the two incidents of absence and if any action

was required to be taken against him, he should have been

given an opportunity befor® the termlhaiion orders were
out

passed. He has pointed/that his services can be terminated

only after conducting a regular departmental incuiry. He

filed an application for conconati-on of delay along with

the original application and the application has been admit

ted on 25-5-1987.

3. In their reply, the respondents have stated that

the applicant absented himself on a number of occasions

unauthcirissdly without any intiraation/permission for which

he v^as punished and reprimanded. They have mentioned that

particularly after he vjqs posted at i-^PG lines, 2nd Bn.LV-vP

with effect from 21-10-19845 he absented himself from duty

on a number of cocas i en s particularly for 16 days from

12-12-1984 and for '33 days from 29-12-1984. Hence,' it vjas

found that the applicant wa3 aatebitual ^i)sentee and failed

to inprove himself despite punishment and warnings. In view

of this, his services were terminated under .or(-'ers dated

28-6-1985 (Annexure-A) under the proviso to sub-rule (i)(b)

of iiule 5 of the TS Rules. The respondents have pointed out

that^since his appeal was rejected by tha Commissioner of

police on 9-10-1985, this application is time barred. They

have pointed out that even when he availed medical leave

he did not obtain permission from tte competent authority

as required under Rule 19(5) of tine Central Civil Services

(Leave) iiules. He was due for quasi permanency on 4-5-1985^
but was passed over for a period of one; year due to un

satisfactory record. Hence, they have maintained thtt

his services could be terminated under the proviso to sub^
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rule ( i) (b) of Rule 5 of the tS Rules,

4. The main point stressed by the counsel for the

applicant during arguments was that the applicant has been

removed from service for the misconduct of .absenting him

self. This amounts to a punishment under Article 311(2}

of the Constitutions hs should have been given reasonable

opportunity by conducting a departmental enquiry.

5. vve have heard the counsel for the applicant ard

perused the records carefully. Vie find thatthe applicant

was passed ov^r for grant of quasi-permar® nt status on

'4-5-1985 for a year due to general unsatisfactory'' record.

Pierre, he continued to he a temporary servant arrl his ser

vices were- terminated under the proviso to sii)-rule ( i) (b)

of Ruls 5 of IS Rules applicable to temporary civil servants,

applicable equally to the Delhi Police Officers during their

temporary status. fJe fine, that this position has not been

contested by the applicant. Hven though in para 5 of his

application the applicant had averred that the application

could not be filed within the limitat ion b ecause no deci-

sion on his representation dated 8-7-1985 was conveyed_^

# he has not denied in his rejoinder to the courrter-affidavit -

fi-led by the respondents stating that his representation

dated 8-7-1985 was rejected on 9^10-1935. In fact in the

rejoiader he has stated that the appellate order was a

non-speakirg order. Since the appellate order had been

passed before the filing of the application and he has prayed

for quashing of the order daisi ,28-^-1985 only and not the

appellate order also, it is not possible to grant the

relief prayed for.

6. Further he should have' filed the a plication by

9-10-1986 i.e., within one year from S^.7„l935, \Ve observe

that wp.ile adrnitting the app iication, no order? hcsve been

passed on the application for condonation of relay. In
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the application filed for condonation of delay, he has

only stated-that he was sick from 26-12-1986 to 26--4-1987

and there is no whisper even about the period from 9-10-1986

to 26-12-19-36. Fierce, we are not convinced of the reasons

for the delay and the application for cor^'onation of delay

is rej acted.

7. Since the app 11-nation for condonation of delay is

reject'-'d, the application is disniissed as barred by lirni—

tat ion.

3ER (A)MEM VJnE^CHAlr.j\^K.


