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JUDGHENT (BRAL)
(BY ¢ MR. JUSTICE V.S5. MALIMATH, CHAIRNAM)

The three petitioners were in the cadre of U.,D.Cs,
They uwere prdmcted on ad hoc basis as 1Inspectors of
Central Excise (0G). The first two petit%pnér5 Qere
appointed on 28,.,2.1985 and the Ehird petiiioner was appéinted
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on 9.5,1985. They were reverted to their mesexs post
of U.D.Ce by order dated 12.5,1987 (Rnnexure_g;;).
The petitioners héve challenged their reversion aﬁd have
prayed that their services should be regularised in the
cadre of Inspectors Frqm the date of their initial appointment
an ad hec E;%és;aggyﬁngctors.
2. The betitidngfs case is that they were appointed

on ad hoc basiggqﬁtgkétheir selection by the D.P.Co.
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\?/%he redéfé}@ﬁf?ﬁ;ﬁhétifiéd by the respondents on the
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ground that there were no vacancies in which the petitioners’

Could be continued. It is their case that the petitioners
ware appointéd in the posts cfeated/sanctioned from
ﬁimelto time on cost recovéry basi§ and that such posts
were to last oﬁly‘for a temporary periﬁd as long as
persons concer;ed were willing to meet the cost. It is
thelr case that the process adopted for filling up the
cost'recovery posts uée not the same as was required

to be followed in the matter of filling up those posts

on resgular basis. In cther words, the standard adopted

by the D.P.C. was not as high or rigid as is adopted

for filling up the posts on regularrbasis. As the vacancies
ceased, their appointments'haq to be terminated, There

is no good reason to rejeet the statement of the-;espondsnts
in the reply that these posts ceased to exist which
necessitatéd the reversion of the petitiocners, Tthgh

the petitioners have tried to'give some information in
support éfAtheir case thatfthere‘uere_posts available, it
isbnecgssary to point out that we are concerned with the
posts created on cost recovery basis and not other posts,
Hence reversion cf the petitionera when the posts for |
which tney'uére salectea and appointed ceased tc exist, had
to be rasorged tos Thus there is no Qood ground to

interfefe with the order of reversicne

3e It was next contended by Shri g.X.Joseph, learned

counsel fér the petitioners that in the selection

held in the year 1987, petitioners' cases uwere not considered.%

v/ it is necessary to state at this stage that the stand
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taken by thé respondents is that for the purposs of

regular recruitment, a D.P.C, mat on 15,4,1986 and all

the petitioners were not found_fit Fo?i?génggsgg gg
Inspector on regular basis, Ths respondents have furﬁher
taken the stand that they were, howeve:, founé fit fqr
being appointed to the post of peputy pffice Superintendsnt
Level=-1l., all the thres petitioners who were selected

and offered appointment as peputy gﬁfica'superintendant
Level-1] declined to accept.theksaid post. .. It is in this
background that uhen the B.P.C, met for making selection

on 19.5.1987, their cases were not conside:ad on the

ground thét they stood debarred for promotion for one

year as per the ordsr of'the pepartment of Personnel &
Administrative reforms dated 1.10.1981, pnnexure R-III
produced along with the reply to the stay applicétion;

The counsel for the petitioners pointed out that subsequently
petitioneré cases were also directed to be considered

in pﬁrsuance of which they uere promoted in due course

to the cadre of Inspeciors. Hence grisvance of the
petitioners in this bghalf does not survive, put so far

as tﬁe question of seniority is concerned which the
petitioners claim from the date of their criginal appointment
on ad hoc basis, they are not entitled to claim for the
reasons already stated above and particularly having

regard to our upholding the reversion of the petitioners
uith effect from 12,5.1987 and for the reason that they

Y/ were not selected by following the procedure prescribed
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for filling up the posts on regular basis. Hence

NG Costs. /ﬁil%ba/gh}éggz//,

{I.K. RASGOTRA) (VeS. MALIMATH)
MEMBER / (A) | CHAIRMAN

this petition‘Fails.
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