
CAT/7/12

IN THE CENTRAL ADMINISTR^IVE TRIBUNAL
NEW DELHI

O.A. No. 732/1987

DATE OF DECISION 25.2.1991

T. S .Ra j an p, . .
r Petitioner

.nr.D..N.Goburdhan ^ , r. • •
' Advocate for the Petitioner(s)

Versus

Indian Agricultural Respondent
rtesearch Institute, N.Delhi

Mr.A.K.Sikri Advocate for the Respondent(s)

CORAM

The Hon'ble Mr. N. I/.Krishnan, Administrative PlBmber

^he Hon'ble Mr. Maharaj Oinp Judicial l^ember

1. Whether Reporters of local papers may be allowed to see the Judgement f
2. To be referred to the Reporter or not ?^
3. Whether their Lordships wish to see the fair copy of the Judgement

4. Whether it needs to be circulated to other Benches of the Tribunal^

ORDER

(N ♦ 1/, Krishnan j, Admue. Membar)

The applicant uas employed as a Laboratory Technician

at the Nuclsar Research Laboratory, Indian Agricultural
m (lARI)
~ Research Institute/ Pusa, Neu Delhi under,the first raspondsnt.

His grieuance in this application is that h® has not been

paid ths salary due to him for the period he uas on study

leaue and that, further, he has not basn paid any salary for

the period subsequent to 24.6.81 after rssuming duties on

return from study Isaue,

2. The brisf facts uhich have given rise to these grie

vances can be stated as follcus;

2.1 Admittedly, the applicant uas sanctioned study leavs

from 1.9.78 to 30,5.80 for pursuing a course of study in

i"^3c (Physics) in the Meerut University, P'leerut, by the first
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respondent's order dated 13th December 1978 at

Annexura-B. The order states that during the period

of study leav/B the official is entitled to study leave

pay as admissible under the rulss.

2.2 The' endorsement to that order directs the

Project Director, Nuclear Rasearch Laboratory, under

uhom the applicant uas working, to relsasa the study

leave pay only after the applicant produced a surety

bond in terms of a circular dated 6,3,78 which has

been exhibited by the respondents as AnnexurB-R3.

2e3 The subsequent events thereafter are narrated

in para 3 and 4 of the application uihich are reproduced

belou:

"3.^ That the applicant thereafter joined Plesrut
University# As the applicant desired to conti
nue his studies further in Madurai, Madras
State, the applicant made a representation on
29,7»79 to the respondent respondent requesting
for extension of leave on loss of pay. True
copy of the said representation is annexed
hereto and marked as Annexure C, The said
extension was refused by the respondent, vide
nsmo No,ia-14/78-0ni/ dated 24,5.81 (Ann,D).

4. That the applicant joined duty with the
respond.ent immediately, but the respondent has
baan refusing to make the applicant present for
attendance and is further intimidating the
applicant inspite of his regular attendance."

2.4 The applicant contends in the rejoinder that he

has submitted the required surety bond as early as around

Osceriiber 1978 to Dr. B.R.Murthy, Project Director' of

the Nuclear Research Laboratory, Yet, his salary for

the study leave period has not been disbursed,'

2.5 Uhen the applicant's raquest for extension

of study leave uas refussd by the Annsxure-O lettsr

dated 24,5®81, the applicant claims that he joined
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duty with the respondsnts immediately, though the

respondent has refused to either mark his presancs

or to disburse his pay and allou)ances»

2«5 In regard to the second grievance, it is

contendad that by an order dated 5.2,82 an enquiry uas

instituted against him and he uias remov/ed from servica*

This ordsr uas set aside by the appellate order-dated

29th August, 1984 (Annaxure-E), It uas directsd therein

that the departmental enquiry be conducted danovo.

2.7 In pursuance of this order the applicant joined

duty on 4.12.84 and he claims that he has bssn reporting

for duty regularly till date. Subsequently, in pursuanc®

of the aforesaid order^ a denouo inquiry uas initiated

by the issu® of a frssh memorandum of charges dated

28,5.85 (Annexure-F series), Tuo chargas ware mad®

against the applicant, both based on the allegation

that after resuming his duties on 4.12,84 he wilfully

and unauthorisedly remained absent continuously from

6.12.84.

2«8 In respect of these charges, the Enquiry Officer

submitted a repoc t. This uas considsred by the Director

who found that ths prescribed procedurs has not been

followed and therefore by his order dated 3.5.86 (Ann. F

series) he remitted the case for further enquiry.

2.9 The applicant does not state as to uhat happened

to this fresh enquiry. His only contention is that he

has been prewented from attending office-due to animosity

of ths Projs6t Director and hs has not been paid salary

for the entire period he uas on duty®
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3* It is in these circumstancss that ha has

claimsd the follouing reliefs in this applications

i) That the applicant should be paid study
loaue salary under FR 56, CC5 (Leava Rules),
1972,

ii) That the applicant should be paid his salary
and any other dues from 24.6.81 till date

alonguith interest.

iii) Direct the rsspondant to permit the applicant
to discharge his duties as an Analyst in

the Nuclear Research Laboratory without ai y

interference or obstruction by tha officers

and agents of the respondent Institute,

iu) Direct the respondent to issue medicalj,
identity and library cards to the ^applicant

forthwith,

v) Direct tha rsspondant to forward articles

sent by t ho applicant for publication in

the leading scientific journals for thair

consideration.

vi) Direct the rsspondant net to do any act to

disturb, obstruct, interfera in tho dischargs

of duties by the applicant,

vii) Direct the raspondent not to do any act

to harass or intimidate the applicant.

4. The rsspondents have filed a reply denying

the allegations and they contend that the applicant is

not entitled to any relief. Their stand is as follows;

4.1 It is admitted that by the Annsxure-B ordar,

study leave for the period from 1,9.78 to 30,6,80

was granted to the applicant. It uas also stipulatsd

in that order itself that the study leaws salary uiill

be releasad only on production of a surety bond in

terms of the circular dated 6th March 1978 (Ann.R3),

4.2 It is contended that the applicant did not

execute such a sursty bond, Hta uas thergfora informad
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by letter dated 9.5.79 (Ann,fi2sent by registered

post/AD to his address in the Mserut University uhera

he u/as prosiBcuting higher studies, that as h« had not
/

executed tha bond he has not been paid the monthly

salary. He uas advissd to visit the offics and •xacute

th® bond and take his salary, failing uhich the amount

of salary draun uould have to be daposited back in

tha Traasury,

4.3 No response- uas rBcsiued from tha applicant

^o this letters

4.4 It uas submitted that in tarms of the surety

^ ' bond the applicant would have to resume duty on tha
expiry of the study leave and L'ould have to normally

ssrva the Institution for a period of 3 years, failing

uhich the amount spent by the Institution on tha

applicant by grant of study leave salary uould ba

rscovercid from him. In the present case, the applicant

did not report for duty on tha expiry of leave. This

uill be clear from tha Annaxure-R5 letter dated 30th

November 1981 of the applicant addressed to the

1^ respondent in uhich h© admits that ha had not joinad

duties, perhaps, due to tho fact that he had not been

given theprotection he had sought for or the transfer

requested for by him had not been considsred. We

also adds therein that he is prepared to rendar ssrvice

in tha lARI in any othar wings. Hs concludas tho

letter stating that if this uas not acceptable to

lARI, thoy should treat the letter as his r(38iQnation

and rtliewe him from duties.

UL.
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^•5 It is also admitt»d that disciplinary

proceedings uer® initiatsd as mEsnticned in the appli

cation. HouBver, it is contemded that awen beforo

th® data on uhich this application uas filed, tha

applicant has been remousd from service with immediate

affect by an order datyd 3rd February 1987, on the

basis of two charges framed against him on 28,5.85

and 3.5.86 (Ann«R1}« Tha first charge is that after

resuming duties on 4.12.84, th® applicant attended

duties only for tuo days and has remainad absent

thoreaftgj.r. The sscond charge is that tha applicant

proceedsd on study leave for getting PtSc degrsfs from

riBsrut University and he has thersaftsr not joined

duties and has continued to remain absent unauthori-

sedly.

4.6 It is therefore contended that dus to the

applicant's own wilful disobedianca of the standing

instructions and orders, ha has forfeited tha leave

salary for the study Itsava paricd and in view of the

Ann.RI order, uhich has not been challenged in ^psal,

the applicant is not Entitled to any uages from

24.6,81 bscausB a charge of u/ilful absenca from duty

BVer since he procosdad on study Isave has been proved

against him and thsrefore he is not entitlsd to any

uages for periods after the ©xpiry of his study leava,

5, Ue havs carefully psrused tha racords and

haard the Isarned counssl for both th® parties. The

applicant's contention in his rejoinder that he

axecuted the bond in Decsmber 1978 itself is not at

all convincing because he did not raspond to tha

Ann.R2 registered letter dated 9.5.79 uhich allegsd

that he has not executed the bond. Ths applicant's

counsel also admitted that though no salary uas paid
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to him for the study Isav® period hs had not taken

any action in any court of lau to press for his

payment, Normallyyif salary is not disbursed for

tuo years, one would haue taken stringent steps

against tha respondents to enforce payment. The

applicant's conduct shous that he was.,,.-not on strong

grounds to claim salary, as he knou that h« had

not complied uith the roquirement to fila a surety

bond.

6, There is another aspect uhich' totally

belies the claims of the applicant, A perusal of

para 3 of his application uhich has bssn reproduced

aboue in para 2.3 uill clearly shou ^that aftsr

completing his course at Maerut University, he did

not rasume duties at Delhi as is required by rules

and instructions. Instead, he proceedad to South to

prosecute further studies' at Madurai. By a reprssen-

tation, he sought axtension of leave on loss of pay

for this purposQ. The representation sent from

Karaikudi, Madras Stats, in this behalf (Ann.C) is

dated 29e7.81 and not 29e7«78 as mantioned in

para 3 of the application. Obviously, the Annexure-D

letter dated 24.6.61 of tha respondent refusing

extension of leava uas issuad before the Annexure~C

reprasentation uas mads. Therefore, one cannot

beliov# the applicant, uhsn ha statas in para 4 that

he joined duty immediately after the letter' dated

26.4.81 (Annexura-D) uas received, bscausa on 29.7.81

hs uas still in Karaikudi in Madras State vide

Annsxure-C letter. It is thus clear that tha applicant



had uiolatijd an important condition For tha grant

,of study leave and the payment of study leavs salary

by not reporting for duty on the expiry of study

leaue,

7, Ths study leaus is a concession grantad to

government servants^uhich is something like a paid

holiday during which an amployee does not rsnder

any aarvice to his amployer, but is angaged in

studies to improve his qualification so as to b® of

more use to his employBr. In consideration of this

concession, the smploysr legitimately expects th«

employee to report for duty promptly oh the expiry
of leave and serve the employBr.for a period of 3

yaars as in the present casa. That explains why

a surety bond is rtiquired to bs axscuted. Ua see

from the facts of the case that uhile ths applicant

availed himself of tha facility of study leave he

did not discharge his liability touiards tha insti

tution. He did.not either execute the surety bond

or resume duty after expiry of leave. This is clear

from the Annsxura-RI proceedings rsmoving him from

ssrvice which remain unchallenged. Therain, one

charge is that 3ver since he procaedad on study

leavs he has not joined his duties and has continued

to ba absent unauthcrisedly except for 2 days on

4.12.84 and 5.12.84. Ug are therefore of the viou

that the respondsnt was fully justified in rsfusing
to pay him the study leavs salary.
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8. The othsr reiliefs prayed for in this appli

cation have no life as by the Annexure-RI order,

which is not impugned in this application, the appli

cant has been removed from service on orr ground
I,

that he uas absent ever since he proceeded on leave

Bxcept for being on duty on 4.12,64 and 5.12,84.

,Therefore, tha applicant is not entitled to any of

these other reliefs,

9, ThersforE, this application dessrvas to be

dismissad. Sefore ue pass that order ue uould like

to advert to . t^q, points.

10® Firstly, the applicant has admittadly uorkad

for tuo days. In fairness to him tha rsspondents

should have paid salary for thess tuo days on the

first of January 1985 itself. Ua ars not clear

uhethor this salary has been pa;id. , If it has not been

paid, US are of the viau that^this salary should be

paid to him along with, inttirest at 12fb considering

the long delay.
I

11. Secondly, thelearnsd counsel of the applicant
I

uas not quites surs uheth&r th® applicant has saparately

filsd any appeal bafore the compstent authority

against the Annexure-RI order dated 3rd February 1987

TEmoving him from service. If any such appeal has besn

filed, the raspondent* s. rights in regard to that

appeal uill have to be protsctsd.

12. Therefore, uhils ue dismiss this application,

us dirsct ths respondents to pay uithin 2 months from

the date of receipt of this order the salary for

4,12,84 and 5,12,84-—if not alrsady paid—along uith

iL
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intersst at 12% per annum computed from 1,1,85

till the 1st of the month in which payment is made

by remitting the amount by money order to tho applicant

to the address givsn by him in this application

unlsss the applicant desires it to be ssnt to any

other addrBsa,

13. Uq also maks it clear that in cass the

applicant has filed an appeal against the Annaxure-RI

order before the competent authority, this judgement

shall not stand in thes way of that authority and he

uill be at liberty to dispose of that appeal in

accordanc© uith lauo

14. Tha application is disposed of as abouie. There

uill be no order as to costs.

(Maharaj Din) (N.l/.KrisiTnan)
Mrambsr (Judicial) Administrative ("lember

25,2.1991


