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By this épplication, the Northerm Railway
Class Two Officers Aésociation reprecented by their
Genérél Secretary Shri S.KeBhandari, and two others
have'Sough£ for a direction in the following terms
from this Tribunals

"Jeclaring the classi fication maintained

in the Railways in the category of Assistant
Officers who are promoted from the lower
post to the gazetted post of Assistant
officers as beloncging to Group B and the
direcfly recruited Assistant Officers as
belongiﬁg to Junior Scale of Group A and
fixation of pay on that basis and creation
of promotional avenue both regular and -

officiating on that basis as arbitrary,
discriminatory, unconstitutional and to
treat the said two categories of officers

as equals on an equal footing"..
2. The facts may be set forth briefly, The
} _ / séfvices:in Railways.ape divided i@to Groups 2, B,C
and D.“Groﬁps—A:and‘B§§re gazeﬁﬁed, While“Gréép§ c-

and D are non-gazetted. We are concerned with Group




'scale is not fully utilised, the remaining vacancies
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A, B and C services in this case, As laid down in Rule
207 of the Indjian Railways Establishment dode, the
appointﬁept to Croup B services is made by'the Zonal
Railway by promotion from those‘ persons in Group C
service as under:
i) 75% through wrocess of selection conducted
by 4 Heads of Department, syllabus of which
incdludes pofessional knowledge in the

discipline in which the employee is working

as also finance establishment, stores, etc.

ii) 25% through Limited Departmental Competitive
Examination of  the serving employees in the |
discipline having put in not less than five
years of service and not below the grade of

' Rse 1400-,2300..This competitive examination
covers one's own discipline, General
knowledce, General Engiish etc.

\

As laid down in Paragraph 205 of the Indian Railway |

Zstablishment Code, recruitnent to Group A service in

tbe various departments of Rzilways shall be made

through-

(a) Competitive Examination held by the Union Public
Service Commission;(éo% of vacancies)

(b) Promotion of officers in Group B service including
officiating Group EvRéilway Officers of the service

or department{40% of vacancies).

3. Rule 209 of the Indian Railways Establishment
Code lays down that such promotions shall be made by
selection on merit from amongst Group B Officers of the
departnents concerned wiﬁh not less than three years
of non=fortutitous service in the grade. If the guota

reserved for Group B officers for promotion to junior

may be £illed by Government in accordance with
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the recruitment rules and in consultation with the UPSC
and the DPC for this purpose shall consist of a
representative of the UPSC as Chairman and two
representatives of the Ministry of Railways as

Members,

4, The following table shows the evaibbtlon ]
of the ray scales for Group A, B and C Railways serv1ces
from a point of time prior to the First Pay Commission
right upto the present day, as furnished by thn

applicants which has not been denied by the J:espondents.

IN RUPEES PER MONTH

A B C l
Before Ist. .
Pay Commission, 250-900 240-600 Nea.
After Ist,
Pay Commission. 350850 275800 200-=500
1
after 2nd . w
Pay Commission, 400-~950 350-850 450-575.
After 3rd
Pay Commission. 700=-1300 650-1200 700-900
840-1040
840-1200
(75 Posts)l
After 4th \
Pay Commission,. 2200-4000 2000-3500 2375-3500
5. Placed below is a table showing the channel of

promotion vis=a-vis direct recruitment in the Civil

. Engineering Department of Railways, but also applicable

to the other departments in the Ral] way, as furnished

by t"xe applicant;, which has/not been denied by t’“xe
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7 . The J:espondents' have contested the application
and argue that the 'existing classification of the
/ggiggers into Group A Junior Scals and Group B
/Sgéggers, is based upon the recommendations of success-
-ive Pay Comissions which are an Expert Body and the
reasons for the difference is based upon perfectly
rational criteria with a direct nexus with the

object - sought to be achieved, snd is not at all

influenced by arbitrary or extraneous considerations.

8. We have heard Ms,Shymla Pappu,Senior counsel
on behalf of the applicants and Shri K.T.3.Tulsi,

Addl.Solicitor General on behalf of the respordents,

the
o, Ms.Pappu began by contending that/differential

treatment me-ted out to Officers holding Group B posts
and those holding Junior Scale oﬁ Group A posts was
a legacy of colonial rule; inasmuch as prior to
Independence Grou§ A posts were reserved practically
exclﬁsively for Europeans, while Group B posts were
the maximum thét the Indians could normally aspire to.
Ste has averred that this invidious distinction was
unfortunately still being perpetuated right upto the
present day,/ Ba RO o back in 1946 itself, the Chief
Commissioner for Railways, who was the seniormost
functionary of that department in the course of his
evidence before the Iste. Pay Commission(Varadachariar
Commission) had explained that "Railway Board and the
Government were committed to the,amalgamation proposal
because it was not possible in the Railway Administra=-
-tion to differentiate the duties to be allotted to
the Officers of the junior scale of the superior .
service from those to be assigned to members of the

lower gazetted service?.
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proposal was never implemented ahd argued that althoudh,
after the enactment'of the Constituion the justification{
for abolishing this unjust, arbitrary and unconstitution4
al, differential trieatment’ was placed before successive
Pay CommissionS,'fhey, in their recommendations had 1
continued to maintain the difference, which had been
- accepted by Government, In this connection relevant
extracts from the IInd Pay Commission, IIXIrd Pay
Commission and IVth Pav Commission are reproduced as
follows: =

IInd PAY COMMISSIONS

She,however, stated that the amalgam\ti

-

!

" The Varadachariar Commission examined this

oy

gquestion at considerable length, and while

some members of the Commission thought

that all posts in the Class II 3ervices

where the duties were indistinguishable f

from thosz discharged by members of the

Class I services should be merged in the

junior scale of Class I, the attitude of

the majority- to guote the Commission®s

own words- was as followss- '
'The inclination of the majority of
members, however, was that it
was desirable to retain the two.
classes: but, in departments where
the differentiation between the
two classes was not necessary or
possible either because of the
mode of recruitment or kecause of
the difficulty of distinguishing
between the importance and responsi-
bility of the duties respectively
peformed by Class I and Class IX ‘
officers, the two fold classification
may be dispensed with and the two
groups treated as one gazetted
sexrvice',

o

We put the proposal of the associations cf
Class~II staffs to several of the official
witnesses, and none of them supported ite.
They said that in practically even Department
there was a large volume of work which could
be entrusted appropriately only to Class II 1
officers: it was sufficiently diffialt and
responsible not to be entrusted to Class III
Officers, but not such that it should be 1
attended to by highly gqualified or talented
persons such as those recruited to the |
Class I services- as part of their training.
‘Their point, in other words, was that the {
amalgamation proposed by the service associa-
--tions would be wasteful. One of the official
witnesses also said that the proposed arrange-
ment might prove harful to the interests of |
Class III officers who are now promoted to
Class II, but many of whom, not being of the

|
|
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standarrd of Class I, would lose the PrOmo-
tion altogether if the Class grades were
abolished. He added, with reference to Class
I services to which there is no direct
recruitment at all, that if those recruited
to the Class III services were to be promoted
straight to Class I, it would be necessary
to ®nsider whether direct recruitment at
the intermediate level should not be
introduced,

We have come to the conclusion that there is
not adequate justification for recommending

‘a change in the mesent system(except that

if our recommendations in a later chapter
regarding the abolition of the present |
classification of the services into four l
Classes is accepted, the difference would

be 1limited to pay scales). The slichtly - 1
lower remuneration of direct recruits to |
Class IX is justified by the lower qualifica-
-tions and standards laid down for that |
Class; and the pay which those promoted from
a Class TII service are likely to draw, will'
not often compare unfavourably with the pay

of a junior Class I officer, Even when there

is a difference, it will usually be
insignificant,” .

"The éssociations of Class I Gazetted
foicers have dJdemanded the abolition of the
Class II gazetted services and their merger

COMMISSION: - ‘
|
|
|
with the junior scale of the corresponding . |

Class I services, on the plea that members J

of the Class II services normally perform the
same functions as are performed by members
of the Class I services at junior levels.

A more or less similar plea was made before
the First and Second Pay Commissions also.
However, both these Cormissions did not
accept the plea, and recommended the
continuance of Class I posts as a separate
entity.

We have again considered whether the existinac
pattem of having Class I and gazetted Class
1T service requires any change, While direct
recruitment is made to the junior scale of
the organised Class I services. (or to the
lower segment of the integrated scale in

' certain cases) the well-understood intention

is that these direct recruits will spend onlj
- a relstively short period in the junior
scale or the lower segment of the integrated
scale, as the case may be ,During thisc

, perioa, which is usually 6 years or so, the

direct recruit undergees a period of in-

: |
o
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service training, and acquired consi ‘able
experience, as he is continuously called
upon to meet fresh challenges, and encourace
to take responsibility., The career grade
is the senior scale. The intention is to

:build up the direct recrult so that he can

hold the top administrative posts while he
is still young, and to develop his cqualitie:

- of drive and 'intiative. On the other hand,

the‘ Class 1Y services often mark the
culmination of the career of efficient Class;
IXI employees, though direct recruitment <
also does take place, as indicated earlier.
While the Class TII Officer often exercises
similar statutory powers as a Junior Class

I officer, the responsibilities he is callec'|
upon to discharge, however, are somewhat |
more routine, and there is a greater degree |
of supervision. We are of the view that, 1
having regard to the different roles ass igng
to these services, and to the need for
building up cadres tc man the senior
administrative pests, the e xisting division
into Class I and Class IX services should

be retained.

The merger of this categdbry with the Junior

Class I cadre woold mean an addition to this

base of approximately another 30,000 posts,
most of which would have been filled by 1
lower standards of recruitment and promotion{
Moreover this vastly expanded base would,

by considerable reducing the further
promotion prospects of the directly o
recruited Class I Officers, render that |
service unattracted and the Class I
services would thus fall to attract
candidates of the ri¢ht calibre, There

would also be another serious objection, If
all the Class II posts are converted into
Junior Class I, it would mean that selection
to the new cadres would be through the Unjon
Public Service Commission, partly by
promc;tion and partly by direct recruitment,
At present, cenerally speaking, the Class Il
is larcely promoted from below, Conversion |

to Class I implies that, to the extent
that these posts are filk d by direct

. |



not see any anomal y in this practice since

«O

recruitment, the avenues of promotion now
available for Class ITII would shrinke.

Most of the official witnesses have favoured the
continuance of the existing differentiation, In
regard to the practice in some departments of |
recruiting personnel for the Class I and the

Class ITY from the same competition, depending

on their ranking and putting them initially

on jobs which are indistinguishable,except for 5
their designations, the officlal witnesses do

the period for which this situation prevails in =
the organised Class I services is short, and |
ceases as soon as the direct recruit to the (
Class I moves into the Senior Scale and assumes
higher responsibilities,

We have, therefore, come to the conclusion that
ths  distinction made at present between the Class
II and the Junior Class I grades is justified
and that it not repugnant to any particular
principle, The Class IT cadre should,therefore,
continue as a sepéra‘te entity?

IVTH PAY COMMISSION:

"There are about 13,600 group B gazet

~ted engineering posts of which the majority is
in the scale of Rs.650-1200, The scales of pay

recommended by us in chapter 8 will be applicab'le;
to these posts, |
Group B gazetted'en‘gineering Officers mostly .- ?

assist the group A officers. The main demand of

officers hasbeen for the merger of group B posts
with group A, The rallway association has
specifically represented that group B and
junio'r scale groi:mp A officers perform the same

associations of group B gazetted engineering |
|

Juties with similar responsibilities and
therefore these | two scales should be merged on
tte principle of equal pay for equal worke.

Wwe have carefully comidered the matter, We note
+hat this matter was also consdered by the
Third Pay Ccmmission who did not £ind any
justification for such a merger . In oux

existing scheme, group B prosts mainly serve as
promotional avenues for group C posts and only

i ,



insignificant percentace of direct recru

to
to .
change the existing structure as it has withstood
the test of time, W& feel ‘that the classification
of group B and Junior scale (group A) is justified

group B posts takes place. We _ would not 11%

and it is not repugnant to any pa rticular
principle.

The group B officers federation £ rom the failways
represented that while a percentace of posts

(40 percent) is reserved for promotion of group
B officers cannot rise to higher levels, They
have,therefore, suggested that a percentacge of
posts should be earmarked for promotee.Officers
for promotion to higher level posts, Vize,
junior administrative grade and above, We hawve
carefully considered the matter, Group B |

promotee officers on promotion to group A posts/ ‘

services are merged in the common pool of group

A officers and are eligible for further promotion
along with group A officers on the basis of their
length of service in group A and merit, on ‘
with directly recniited Group A officers,

We therefore find no justification for earmarking“
a percentage of higher posts for promotee officers

11, It would be clear f£rom the reading of the
above extracts that they are not confined to Class 1T
and Claés I services of the railways alone, but to all

the: - services of Government of India as a wholz, |

12. Mrs., Pappu | ~ also invited attention to
‘ office

" various orders issued by the Head Quartergbf the Northem

Railway from time to time to emphasize the fact that

the officers promoted to or holding group B posts have

Junior Scale - Scale.
relieved group A officers, and similarly group A Junior/

officers have relieved those hold ng group B posts. She
o ntends that because group B posts and -group A junior
scale posts are wirtually interchangeable, the
ca'tegorisationv of postAs depends upon the individual
holding it}.and there is no demarcating line between
group B posts and junior scals group A posts. In this

: the
connection, she has referred +o/3tatement in reply to

’




Parts (a) to (¢) of assurance in respect of

unstarred question No,7567 dated 23.4.89 in Lok

Sabha in which it has been stated that in the

Civil Engineering, Mechanical Engineering, Traffic, .

Electrical, Signal & Telecommunication, Stores,

Accounts and Personnel Departments of Railways,

Junior scale

posts and Group B posts are operated

interchangeably and,therefors, it is not possible to

‘segregate the two . Similarly, in reply to unstarred

question No.,8305 dated 5.5.89 regarding promotional

prospects of

as follows:-~

Grade B officers, it has been stated

The allotment of a lower scale to
Assistant officer Class IX is based on
the specific recommendations of the Third
Pay Commission contaire d in Chapter 13,

~Vol.I of their Report. The Higher

scale has been allotted to Junior scale
Class’I to attract candidates of the |
right calibre¢.For a Class I officer
the Junior scale post is essentially
for undergoing in-service training and
for acquiring experience to enabl2 him
to occupy higher posts in the cadre,

‘The duties and responsibilties performed

--on the working post are the same and

the posts are interchangeable. The
Fourth Pay Commission after comsldering

.. this have not recommended partly in

scale for these two categouries of
officers.” ' 1

13. Mrs. Pappu . also invited attention to
the letter dated 23,9.91 issued by the Railway

Ministry to the General Secretary, Indian Railways

Promotee Officers' Federation, Gorakhpur in whidh
it has been, stated as follows:- '

"The post of Asstt., officers in the
lowest rung of gazetted cadre on the
Indian Railways is combined junior
scale/Group B except for IRMS and RPF

and it is not possible to clearly
demarcate the junior scale posts and
group B posts in an organisation like

“the’Indlian Railways. The -post is
considered as group A Jr. Scale when
it is manned by Jr.Scale group A
officer, otherwise it is a group B
post, No doubt, a large number of
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Group B officer have been allowed to offic
in Sr, scale as an adhoc measure,"

/

13. In support of her contention that officers

_ holding group B posts and those in the junior scale

group A posts perform the same dutles and reSponsibiii-
-ties, Ms., Pappu drew. = -attention to the schedule
of disciplinary powers conferred upon the Assistant
Officers,( Junior scalafgziup B in regard to withholdin
of promotion  and increaments, recovery From Pay.,
reduction to a lower post or lower time scale,
reduction to lower stace in the time scale,
compulsory retirement, appéintments.to.nén-gazetted
staff, promotion and confimmation, countersigning
T,.A. bills, etc, which sgows that the Assistant

an

Officers(Junior,scalQ/Grcup B) are indeed vested with

the same disciplinary powers ; ' 1

14, Towards the. clcse of her arguments, Ms. '

 Pappu modified the relief prayed for somewhat, and

what
stated that/Group B officers (Pay scale Rse2000-3500)
: was ‘
in essence wexe pvraving for/parity in salary with

group A Officers{Pay scale R,2200~4000), as they

were performing the same duties, responsibilities
etce., on the basis of equal pay for equal works
In this comnection she referred to the ruling of the

1

Hon'ble Supreme Court in 'Bhagwan Dass & others Vs,

State of Harvana & others®(AIR 1987, Supreme Court

|
| 1
2049 Wherein it has been held that under Articles {

311 and 39(d) of the Constitution, equal pay ¢annot be

denied to those persons doing similar work, merely
on the ground that the modes of recruitment are

different or that some are appointed on regular

basis,while others are not,.

15. Opening his argupmentgShri KeTeS. Tulsi, learned

Additional Solicitor General pointed out that the

|
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applicants had* not mounted any challenge to th
finﬁings/recomnendations Of the successive Pay
Commissions, which were eXpert ‘bédies~,. The applicants
had" now changed the focus of their claim of me rgeér-
of Group B withGroup A posts{Junior Scale) g ., .k

that of pay parity between the two sets of posts

on the ground that their duties and responsibilities
were identical but these veryxblaims had: been tumed
down by successive Pay Commis 31on5, becauee they had:

that

teld/the nature, quality and 1eve1“ 0f responsibilty
peformed by incumbents %o Group B rosts and those
manéffioup_A (Junior Scale) posts were guite different,
He emphasized that Government!s,decisiOn to maintain
the differerce in pay scale between Group B posts and
Group A(dhnior Seale) posts were not based on arbitrary
or extraneous considerationg, 'but . the/;ﬁ Jize |
recommendations of the successive Pay Commissions,
which were expexrt b@dﬁgsﬁ, In this connsction, he
invited attention to the extracts of successive Pay
Commissions' reporits,quoted above,right f£rom the Ist
Pay'cdmmission (Varadachariar Commission) onward ,whotg/
it haq/held de31reabig/ggengggiéctﬁgfgfgtynct*on between
uroup B and Group A posts. In the IInd Pay Commission's
report, it had been reported that there was nHo reed

for recommending a chenge in the presemt system, The
Third Pay Commission had dealt with this point in detail
;ﬁg% noted that both the level ef.responsibility as well
as the degree of supervision in respect of Group B
Officers and Group A(Junior Scale) ;officers.

were quite different, This was a question of fact

dete mined after lengthy examination of the #ﬁtnesses,4
submission of memoranda - by different Staff Associa-

-tions, detailed enquires, spot . inspections etc, and
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hence by no means could be termed as arbitrary o
based upon extraneous. considerationg.Shri Tulsi urged

that if pay parity was conceded, it would be impossible

to refuse other attendant benefits including mergingkof

: ' while

the two'sets of Posts,be¢duse - granting ray parity zad ..,
denying other consequentialpandfits |

would itself be discriminatory and violative of Article
144o£*the»Csttitutionf

16. In this connection, Shri Tulsi invited our
attention to the fact that the Third Pay Commission had
noted that while direct recruitment wasmade to the junior
scale of the organised Class I, the well-understood
intentionwas that the digect recruit: would spend only

a relatively short period in these posts, to provide
e P

him the necessary training and to devélop his quality

of drive and initiative, so that he could successfully |
hold the top administrative posts while he is still voung,
On tl» other hand, the Class IT services often marled the
culmination of the carcer of efficient Class III employees
and while Class II officers often exercise-similar
staﬁutory powers as . Junior Scale Class I Officexy the
nature of responsibility and degree of superxvision being
‘different, "equality could not be imposed amongst.. - -
unequals. There was a rational nexus between the ;
maintenance of thié difference and the object:isoucht - ‘
to be achieved, H ence the existiny arrangement could

not be texmed as violative of the Constitution. 1
17, Shri Tulsi also drew ;ttention'to-the apprehen—"1
sion voiced by the T%é;é Pay Commission that anv merging
of Group B posts with Group A posts, would

render recruitment to Group A 1less attractive)bésides
affecting the promotional prosects of Group C category
adversely, neither of which would be in the public

interests

18, 1In this connection, Shri Tulsi reljed on the

|
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following judomentss

In'State of U.P. and others Vs, JePeChauiras ia

& others' 1989(1) S.C.Ce 121, the Hon'ble Supreme Court

has held as followss - : -!

I4

"The first question regarding entitlement
to the pay scale admissible to Section '
Officers should not detain us longer.The
answer to the gquestion depends upon several
factors, It does not just depend upon
either the nature of work or volume of |
work done by Bence Secretaries, Primarily
it requires among others, e valuation of
duties and responsibilities of the respective
posts. More often functions of two posts
may apear to be the same or similar, but
there may ke difference in degrees in the o
re rformance, The quantity ¢f work may be the. |
same, but quality may be different that cannot 1
- be detemined by relying upon averments
in affidavits of interested parties, The equats
-ion of posts or equation of pay must be
left to be Executive Governmente It must be
determined by expert bodies like Pay Commission.
They would be the best judge to evaluate the
nature of duties and responsiblities of
posts, If there is any such detennination )
by a Commission or Committee, the court should
nomally-accept.it, The court should not try
to tinker with such equivalence unless it is
shown that it was made with extraneous
cors ideration,®

In 'Umesh Chandra Gupta & others Vs, OeNeG.C.

& others® 1989 Supp(1l) S.C.C. 584, the Hon'ble Supreme

Court has beeh pleased to stress the same point of view,

1‘
- _ . ‘
4
i

~Again in ‘K.Vasudevan Nair & others Vs, UOI & others'

1991Supp(2) SCC 134,the Hon'ble Supreme Court had held
that as the pay revision by the Government was based

on the recommendations of Third Pay Commission which

: |
were expert bodies- the extent of materlal and expertise ]
before the Pay Commission was specifically referred to=- :

ce : .
interferen/with the same was not ordinarily called for,

'19. Similarly in ‘'Federation of All India Customs I
and Central Excise Stenographers & others Vs, UOI & others

1988(3) SCCO1, the Hon'ble Supre Court had held that

"Equal pay for equal work is a concomitant of
article 14 but egual pay for unequal work will be

a negation of that right. Equal pay must depend
upon the nature of work done; it cannot
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judged by the mere volume of worky ther
ke qualitative difference as regards reliabilits
and responsibility, Functions may ke the same -
but the responsibilities make a difference,
The same amount of physical work may entail
different guality of work, some more sensitive,
some requiring more tact, some less= it varies
froem nature and culture of employment. In the
case of stenographers and personal assigtants,
there is an element of faith, reliability

v oand: ¥ sponsibility,. The differentiation has
been sought to be justified in view of the
nature and the t ypes of the work done, i.e. on
intelligible basis. |

There 1s an element of value judgment of those
who are charged with the administration in
fixing the scales of vay and other conditions
of service, Differentiation in implementing
the award or the recommendations of pay
Commission without rational basis may amount
to discrimimation, But so londg as such value
judgrent is made bonafide, reasonably on an
intelligible erietrion which has a rational
nexus with the object of differentiation,such
differentiation will not amount to ‘discrimi-
nation,

In the light of the avements made and on the
facts of the case, it is not possible to

say that the differentiation is based on no
rational nexus with the object sought to be
achieved,"

20. ﬁe have cafefully con;ideredléggzl contentions
cﬁfﬂgg?parties, in the light of tleir pleadings, thre
submiss ions made, and4the materials on record, We

note that thecax1sting difference between Group B
Officers ‘and Junxor Scale Grouo A officers is founa
not on arbitrary or extraneous con51uerationsbut is
based or/ggzomHEnaatlons of successive Pay Commissions
who have apvlied their mind to this matter, and after
detdlled/iiaaustive investigationgshave repeatedly

held that the distinction made at present between
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Class II and Junior Scale Ciass I services is

justified, and is not repugnant to any particular
prj.nciple'. There is alsé a rational nexus between
the maintenance of the distinction and the object
sought to be achieﬁed, vize, that of attracting
officers of superior calibre to m an the higher
level posts; ensuring adequate avenues of pmmotion

for Class IIXI officers etce The Pay Commissions

after enquiry have held that notwithstanding the fact

’

that there is no clear demarcation line ketween Group

B posts ahd Junior Scale Group A posts, the 1éVel
of responsibility and the degree of supe;évision in
respect of Group B officers cannot be equated with
! |
Junioxr Scale Group A officers, These are questions of

fact dete rmlned by the Pay CommJ ssion which is an

Expert Body, Thus, conceding the applicants® claim

would amount to treating unegquals as equals which
would itself be violative of article 14 of the

Constitution,

21. Further more, we note from Para 205 of the

- Indian Railways Establishment Code that’4o% of the

vacancies in Group A services in the Ra 11ways are
to be filled up by promotion of officers from
-Grc_)up B 'serviéeng’ranting péri-tgr in salary b=tween
Group B services and Junior Scale Group A services

would mean that officers who are promoted would be

treated on the same footing as 'o.fficers in the feeder

category. This againvwould leade to unequals being

treated as equals, which would be violative of

Article 14 of ths Constitution,

22, Tn the light of the facts and ciramstances

of the case, therefore, the prayer for treating

Group B officers and Junior Scale Group A offlcers

an Ls
_as equals on;equal footing, or granting them pay

A
Pa rity is re je cted.
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23, Before concluding we would advert to
important point regarding pay scale sanctioned

for Group B officers in the Railways, which although
not specifically fomming a part of the relief
élaimed, has been raised by the applicants in their.
pleadings as well as in the course of arguments by
Mrs.Pappﬁ; This concerns the anomalous situation
created. by the grant of pay scale of 5.2600-3500/_

: for-thbse promoted o Group B posts while those in
the feeder category, occupying in the highest of
Class C posts are in the pay scale of Rs,2375=3500/-.,
Mrs. Pappu emphasized in this connection that 75% of
the posts in Group B are filled by promotions f rom
those occupying the highest rung in Group C, while
25% of the posts in Group B are filled by a limited
departmental examination open to'all those who are
occupying Grbup c pOStS;'Thus},for:thé m ajority of
the Pe rsons promoted from Group C to Gfoup B, it
would mean that 6n promotion they ¢t a lower scale of
paye This is on the face of it arbitrary and Vioiative
of Article 14, Shri Tulsi very rightly and fairly

E" . .conceded that this situation was indeed anomalous.

24,4 In this conﬁéction, he invited our attention‘
to fhé c0py-of the minutes of the 3rd meeting of the
National Anomaly Committee held on 14.12.é9, the copy
of the minutes of the meeting of the Indian Railways

- | . Class II officers Federation held with the Rzilway
Board on 30,1.90, as well as the'correspondence
excﬂénged betweeﬁ the Railway Minister and the

Finance Minister, the copies of which were also

fumished for our perusal. From these materials, it

appears that before the Fourth Pay Commission,




B5.840-1040 were given the replacement scal? OF Rse 2375«
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there were verv supervisors in the grade of'k084i-1200/-‘

in Group C services in the Railways{present scale
Rs. 2375-3500/-) being supervised by Group B officers

in the grade ks, 650-1200(present scale Rs,2000-3500),

- However, as a result of the recommendations of Fourth

Pay Commission, all Supervisors even in the grade

3500/~ with the result tth there were as many as

6000 supervisors in the grade of RS.2375-3500/- who

were being supervised by Group B officers in the scale
of %.2000—3500/-; The Railway Minister had pointed
out this peculiar anomaly‘and had urged that the Gfoup
B officers! scale in the R&lways must be paid at |

least somewhat higher than Group C officers as most

of the Group B officers stayed in the grade of

Rs. 2000=3500/- for a large number of years. In his

'{

K )

—

reply dated 6;4.90, the Finance Minister had stated that

a similar situation even existed prior to the

implementation of the report of Fourth Pay Commission

" and the only difference was that the officers now

\

being supervised had increased in number, because of the

merger of the grade Rs.840-1040 in the scale of
Rse2000-350G0~ Surprisiﬁgly he has asserted that the
pay scale oOf %.2000~3500/- was not inferior to of
Rse 2375-3500/-, He further averred chat any’ change
in the pay Scale of Group B.officers of the Indian

Railways would have repsrcussions on all the Group

B posts which would lead to similar demands from

' Officers holding Group B in the other departments of

Government of India also, Hence, this request was

re jected by him,

24, " We are not pursuaded to ac§%¢t these as
\

! valid grounds. It camnot be denied that the scale of

Bse 2000~3500/~ is inferior to that of Rs.2375-3500/-.

Thus, when a person in Group C services in the pay

- |
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:a'r : scale of %.2375 3500/~ is promoted to a Group
v AT Pha e 2 Jower ad
postlln fact the promot4oq/.Thub, £é78uneerSOIY
\

authority functions in a pay scale lower than that of
the persons he supervises, Pav scales form one of

the cruclial determinants to detexrmine the service
hieraréhy and it harxdly needs reiteration that

for proper supervisioq, control, discipline,
maintenance of morale ete, the Supervisory Auvthority |

should be placed in pay scale higher than that of

those whome they are.supervising;.lf they are placed i
’ in a pay scale equal to or less than that it will -
A imply that unequals are being treated as even less |
than equals, which itself is violative of Article
14 of the Coﬂstitution. Metely'because the anomaly . 1
is continuing since well before the Fourth Pay 1
Commission does not make it any the less anomalous :
or violative of Article 14, This problem appears to

be peculiar to the Railways. None of the other

Group B services of the Government of India appear

to have raised this issue in any application before
the Tribunal; Therefore, the apﬁrehension.ﬁhat

granting of a somewhat higher pay scale to Group B
services in the Railways would have repercussionson |

all the GrbuR;B posts, does not appear to be well

founded, As relief in this form was not asked in
the application, we consider it just and proper to |
grant relief oniy from £he.date of the judgrent.
25, In the result, we direct the reSpondents to
‘ _ | : accord to the Group B serviceé of the Indian
Railways a scale of pay hicher than the existing |
scale of Rse 2375-3500/~ drawn by Gréﬁp C servics with 1
i e ffect from the date of this judgnent. The
k\ prescription of the higher scalé shall e doné

within four months from the date of receipt of
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the judgment and arrears due from today shall

pald within a further period of four months .

26 There will be no oxder as to costs,

b}
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