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1. Whether Reporters of local papers may be allowed to
see the j udgerrie'nt?

2. To 'be referred to the Reporter or not?

(3udgements of the Bench delivered by Hon'ble
Hr.D.K oChakrauorty, Member)

3UDGEr-1ENT

In this application filed, under Section 19 of the

Administrative Tribunals Act, 1985, the applicant,'uho is

-an Assistant Engineer,in the C.P.U.D and belongs to the

Scheduled Caste,: has prayed,, for issue of a direction to the

respondents to follou the Office (Memoranda dated 30-2."1f63

and 30-9-83 regarding consideration of SC/ST employees for
ad hoc promotion, for preparation of a separate list of

candidates belonging to,"the SC/ST communities for. the tol-al
number of reserved vacancies and make appointment on the
basis of seniority out of the said list. He has also prayed
that in the first instance the backlog from amongst the 3C/ST
candidates ^ho are eligible and available for such

appointments should be filled up and than only proceed
to select the candidates from the general category.
Ha has also sought for a direction for promoting the applicants
forthwith and grant of al.l consequsntlai benafits including
arrears of pay etc. uith interest thereon.

2. The applicant has stated that he has filed this
application In a repressntatlve capacity on behalf of
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himself and 43 other similarly placed officers out of

uhom three belong to the ST community and the rest tc

the SC community and all of them are due for promotion

to the posts of Executive Engineer. A list of the

names of all the 44 officers has been giuen at

Annexure -I of the paperhook.. Houeuerj ue have heard this

case only for the applicant himself and not in a

representative capacity,

3. The applicant has.stated that the respondents are

appointing officers on promotion on ad hoc basis without

complying with the rules of reservation affecting such

promotions. 18 Assistant Engineers were promoted on

ad hoc basis to the posts of Executive Engineer on 30-6-86

and again another 17 Assistant Engineers were similarly

promoted on 10-7-86. Out of these 35 promotions, there

are only 4 members who belong to the reserved category. Since

all the promotions have been made on the basis of seniority and

the condition of passing departmental examination witltii'n . 2 year

has been imposedj these promotees will be entitled to all

the benefits of regular promotion. The applicant has

stated that the respondents had made similar appointments

in 1980,1981,1982 and 1984 without considering any of the

reserved category candidates. In these years 1023,32, 16 and 7

promotions respectively were made but not a single SC/ST

was promoted. The applicant has alleged that the respondents

are about to make 50 more ad hoc promotions in the current year

in violation of the rules governing reservations in services.

The instructions and guidelines contained in Office

i>lemoranda dated 30-4-83 and 30-9-83 issued by the Department

of Personnel and Administrative Reforms regarding

consideration of cases of SC/S.T employees for ad hoc

promotion have been violated by the respondents. The applicant

has also challenged the notifications dated 31.1.79 and February

1979iAnnexures 6 &7 of the paper-book) affecting the seniority

of- the Assistant Engineers.
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4. According to the applicant, although

the relevant service rules .da not foresee any

departmental remedy in the event like the present

one, he :has made representation in October 1986 followed
a

^ by/second one on 11-2-87 but there has been no reply
to either of them.

5. In the written statement submitted on behalf

of the respondents, it has been stated that promotion

to the grade of Executive Engineer is made on the basis

of selection in accordance uith the provisions of the

Recruitment Rules. According to the Office Memorandum

dated 24-12-80 issued by the Department of Personnel

and Administrative Reforms, the normal zone of

consideration foe" the posts filled by selection shall

be three times the number of vacancies but for

promotion against the reserved vacancies, the zone

of consideration shall be extended upto five times

the number of vacancies for 3C/ST candidates in case

sufficient number of officials belonging to these

categories are not available within the normal zone
; of

to fill up their quota/vacancies. Due to certain

administrative reasons, like non-finalisation of

seniority list because of pendency of court cases,

the promotions to the grade of Executive Engineer

are being made on ad hoc basis since 1973. Uhile

doing so, the interests of eligible SC/ST candidates

have always been kept in view. The applicant is a

diploma holder and has completed 10 years service

as Assistant Engineer. Although he is eligible for

consideration for promotion his position in the
list

supplementary seniority/of the Assistant Engineers

is 193 and so far Assistat Engineers upto 31.No.1304

. of the main seniority list have been considered for

T promotion after December 1985 as per the zone of
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:' consideration. The applicant's name does,not figure ^

ewerj in the extended zone of consideration as per his

assigned seniority. The respondents have vehemently

denied the allegation that no SC/ST candidate has been

promoted frcm 1981 to 1984 and that orders of reservation

have not,been complied uith. It is stated that 4 and 3

candidates belonging to the SC/ST community were promoted

in 1983 and 1984 respectively. It has been averred that

ad hoc promotions are generally made on relaxed standards

as compared to that foll'oued for making regular promotions,

and promotions made on purely ad hoc basis will not confer

on the promotees any right to claim for regtilar promotion

or seniority or any other incidental benefit of regular

promotiono The impugned notifications at Annexures o h. 1 •

of the paper-book have already been superseded. The

seniority list based on the Seniority and Confirmation

Rules 1982 was issued on 27-12-1982 and the supplementary

seniority list on 25-4-86. Since the rights of the

applicant and others have not been violated,the question

of any department^^i^:^^niedy does not arise. In view of
this, the applicant/be promoted unless and until

his name figures-in the zone of consideration

and, thereforej the application may be dismissed.

5. Ue.have gone through the records of the case

carefully and have heard the learned counsel for both

parties. While there^is no formal reservation for Scheduled

Castes/Scheduled Tribes in the matter of ad hoc promotions,

certain- giidelines have been laid down by the Departrne nt

of Personnel and Administrative Reforms in their Office

Memoranda, dated 30-4-83 and SQ-Hi—83 uhich are to be

folloued in such cases. The Office Memorandum dated

30-4-83 envisages the vacancies' to be placed on the

appropriate roster, consideration of the SC/ST candidate's
\



,7

- 5 -

in the order of their general seniority as per the

gradation list and locating such candidates by going

down the seniority list to the extent required. The

Office rOemorandum dated 30-9-83 clarifies that SC/ST
. /: ' / are

•' candidates uho/uithin the number of actual uacancies
V

should be considered in accordance uith their general

/•I
seniority and if the number of suoh candidates is less

\

than the number of vacancies falling to their share,

additional 3C/3T candidates to the extent required

should be located by going doun the seniority list but

uithin 5 times the number of v/acancies being filled

on a particular occasion.

7. The Office Memoranda dated 30-4-83 and 30-9-8,3

envisaged ad hoc promotions' to be giv/en to the

SC/ST candidates, provided they come uithin the zone

or extended zone of promotion. There is no further

relaxation in the matter of ad hoc promotion. The

general seniority as per gradation list has not been

done away uith in regard to ad hoc promotions.

8. The position of the applicant is at Serial

No.193 in the supplementary seniority list of Assistant

Engineers. The respondents have stated that his name

does not figure even in the extended zone of consideration

as per his assigned seniority and that so far Assistant

Engineers upto'Serial No.1304 of the main se(nibirafy

list only have been considered for promotion after

1986. The applicant Has not controverted the above

factual position in his rejoinder affidavit.

9. In the light of the above, ue see no merit in

the present application and the same is dismissed. The

parties uill bear their respective costs, Q

( D.K.CHAKRmRTY) ( P.K.KARTHAjV '
MENBER ^ ' VICE CHAIRflAW


