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The applicant who is uworking as an Agsistant
pp g

Engineer in the Central Public Yorks Department has filed

this application datedi18th May, 1987, under Section 19 of

the Administrative Tribunals

Act praying that his supersessian

by his juniors during the period of his suspension, which has

declared as illegal and that

been treated Lo be on duty for all purposes, should be

tha respondents be directed

to promote him with effect from the date his juniors wsre

prometed and that he should be given all conseguential bene fits,
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2e - The brief facts of the case are that the petitioner,
who was recruited as a Jr., Engineer in 1951 was sent on
deputation to the New Delhi Muricipal Committee on 1.4.1958.’
He Qés placed under suspensiﬁn.on B.6,.1962 and cr;minal
prasécutlon ua§ launched against him., He was, houéver,
acquitted of all.the charges on 2.3.1965. Disciplinary
action hed also been initiated against him in 1962 itéelf.
His acguittal was upheld. in appeal botﬁ by ﬁhe Delhi High
Cdurt.and the Suprems Cquft and(accordingly:the respandents
on 17.5.1968, reinstated him in service{ On 7,9, 1968
(Annexure;III to the applicationj the order SF the_éﬁief‘
Engiheéf passad undé;'FR 54 (2) was communicated by which
the appliéant was to be paid Fﬁll pay and'allpuances‘for the

: » N period -
period DF'SUSpgnsion " and further that the entire/of

&
suspension shall be treated as periad spent on duty far all

purposs§ Unqer FR 54 (4)}“. It was also clarifiea in that
order that H;the%;au of.limiﬁabicm;need not be invoked at

the time of ﬁgying the arrears aof pay and allowances far t he
period from the date of suspension to the date of reinstatement
in respect of Shri Pritah Singh";

3 After his reinstatement on 17,5,68, hé was promoted

ta thé Salection Gréde by the order dated 25.3,1969 uith
retrospectivé effect from 3,6,1964, It is admitied that
arrears agf salary.in the Selection Brade were alsao paid

to him with effect from 9.6.19§4. The petitioners"' gfievance.

is that even thbugh he haé received arrears of pay and allowances

and promotion to the Selection Grade, he has not been given
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promgtian from the post of Jr, Engineer ard furthsr

5

promotion to the cadre of Exscutive Enginesr while

his juniors have got such promction, His representations

[

have been of no affect,

4, In accordance with the respandents, the petitioner

was acquittqd of all charges and full pay and allcuqnges
were pald to the petitioner for thé period of suspension,
He was also giveﬁ.Z?flﬁfggg”}égﬁggzective effect from

9,04 13864 ,* in'vieu 6? the period of suspension have Bbeen
treated on duty".. They have, however, indicated that his
case was considered for promotion tao the grade af Assistant
Engineser by the DPCsan 28.10.1958, 24,4,1961, 12,7.1963,
28,4,1966 and 30,8,1967, but he was not faund Fit  for
promation, He was not considersd D? the DPRC in Mareh 1969

and September, 1970, as all the (Officers considered uere

senior to him, The petitiocner uas promoted as Assistant

A Dasis
Enaineer on an ad hoc/in December, 1971, and through the
fe was S ,
DPEJgpproued tor reqular promotion on 7.5.1972, They have

T~

further stated that in accordance with his seniority as
Asgistant Engineer, the question of his being considered
for promotion as Executive £nginser did not arise,

- arguments of the :
Oe Je have heard the/lsarned counsel for bath the parties

G- .
and gone through the documents carefully. "It is an admitted
fact that tha respondents have treated the applicant to be

on duty for all purposes during the period of suspension

batueen 8,06,1862 and 17.5.,1968, They :also went td the

cont, page 4/~
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extent of promgting him to thea Sglection Grade uith effoct
from 9,6.1964, The learncd counsel for the raspondents
however conceded that in the meetings of the DPC helq N
on 12,7.1963, 28.4,1966 and 30484 1567, svzn though the
applicant was considered for promotion, he was .. found nat
e
Pit for promeotion as Assistant Engineer without following
the " Scaled Cover Procedure" that is, even though,he had
been charge-sheeted in 1962, the DPC assassed him in the

normal manner and found him to be unfit im-all the

aforesald three meetings., The contenticn of the learned
/
is
counsel for the applicant /that the fact of his suspensian
&
and criminal prosecution must have weighed heavily against
&

him in tre normal assegssment made by the DPC, His plea

is thet if the DPC had folloued the prescribed procedure

N

ot assessing him for promotion and keeping his assessment

in the Secaled Cover, they might have taken a more
detached view, There is cognsiderable force in the
argument of the learned counsel, In any case nou tn;t the
applicant has been fully exonerated and that the period
of suspensinn has been treated as on duty, in the interest
of justice, it will be necessary Por\his-case ta be
considered by the Review pPC's 9? 127,63, 28.,4.,66 and
30.8.07, ° for no other reasen than the fact of the

sealed Cover Procedurs not having been followed.

cont, page 5/~
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Be In the facts and circumstances, we allow Lhe

o

application only to the extent of directing the
egpondents to get the case of the applicant for
promotion'as Assistant Enginser recohsidered by a
Review Committee ‘as on 12,7.63, 28,4.66 and 30,8, 57
as if the disciplinary proceedings and his suspension

he
did not exist, Iﬁépn ths bhasis of the reconsideration

& .
by any of these Rgview DPC's, & is'found Fit for
he b
promotion,/should be promoted as Assistant Engineer from

3%

the date his next Jjunior in the panei of that year was
so prumoted, He should thereafter be assigned senigrity
in the grade of Assistant Engineer from the date of his
notional promation and considered by a Review DPC for
prbmotion as Executive Engineer in the year in which his
next junior in the grade of Executive Engineer uas ;o
cqnsidered. If on the basis of the recommendations af

these Rgview Committeecs', he getspromotion as Assistant

Enginesr and Executive Engineer.,uw.e.,fe the date his next

junior in the fzeder . grade - of Jr, Engineer and Asst,
: ho
Engineer was promoted, He should be given arrears of pay
-

and allouances as Asst, Engineer and Executiw Engineer, as

the case may be, Action an the above lines should be
' three
completed within a period ofgi manths from the date of
[\
communication of this order. Thers will be no order as to

casts,

&JQ" ' 0"\*’% Stz

il
(s.P. muxznaz) (P, K. KHHTKA)
AOMINISTRATIVE MEMBER YICE CHAIRMA
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