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JUDGMENT

) The present appliéation under section 19 of the Administrative
Tribunals Act, 1985 yas moved by the appiicant, who was posted as

JSA=1 in EDP Systems, R & O Heedguarters, New Delhi assailing the order
No. Pers/21751/2/R0/Legal Cell dated 30/5/86 (Annexure 'T') passed by
the Rirector General Research & Development, The applicant was

dismissed from service and he has prayed that the said order be quashed

with all consequential benefits with full pay and allowances till date,

2, The facts of the case are that the applicant was posted as Junior
Scientific Assistant Grade-I in the Institute of Nuclear Medicine & Allied
Sciences (in short INMAS) Delhi., He took a loan of Rs 3,000/~ on August 14,
1981 and Rs,.300/~ in November, 1981 From the INNAS'Employees Co~operative
Thrift and Credit Society Ltd. and was to refund that loan totalling
Rs.3,300/~ in suitable monthly instalments., He had paid 8 instalments
amounting to Rs,950/- by April, 1982 when he was relisved on traﬁsfer

from INMAS Delhi to Directorate of £0PS, Sena Bhawan, Neuw Dalﬁi in the

sama capaclty.

3e The epplicant was served with a charge sheet on 22nd July, 1583
(Annexure 'A')., The Enquity Officer was appointed and the hearing of the
enguiry commenced during 1983, The applicant made a written submission

to Scientific Adviser to Defence Mlinister, Government of Indiay New Delhi
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(Respondent No,2) who is appellate authority complaining against the

Enquiry Officer on 15/3/84 {(Annexurs '8'), The Enquiry Officer,therefare,

stayed the proceedings of enguiry, The article of chargs in this charge
sheet of 22/7/83 is that while the applicant was functioning as_JSA—1 in
the ofiics of the Director, EDPS at.DRDD Headquarte:s.during the periad
Hovember, 1982 firstly he used derogatory and thrsatening language in
communicetions against the Director, INMAS, secondly hg was charged

that he used threatening and impertinent languagse against his senior

.officers and failed to maintain ebsolute integrity and on June 9, 1983
¥ s s

he wrote a circular among others to the staff members in which he not

only éade derogatory statement and insinuatiens against his genior officers
but al;o tried to create dissatisfaction amongst other staff members of

the DRDO, Thus, he acited in a manner unbecoming of a Government servant
and thereby violated Rule 3{1){i) and 3(1)(iii) of the C.C.S. (Conduct)

Rules, 1964,

L

N No enguiry proceeded on the above charges. The applicant was again

‘ charged on 21.2.84 with a fresh charge sheet (Annexurs '3'). The charge

against the applicant was that he took a loan of Rs,3,300/- from the

INMAS Employees Co-operative Thrift and Credit Society Ltd, and he

returned in 8 instalments 2 sum of Rs.950/= by April, 1982 when he vas
transferred from INMAS to Oirectcrate of EZDPS. The appli&ant gave a
written undertaking on ﬂprilg 19, 1382 that the loan imstalments which were
regularly deducted will be sent to the said Soéiety in the first week of
évery month. He failed to pay any amount te the Society after his transfer

from INMAS, When the INMAS reguested the office of the Chisf Administrative

Officer, Ministry of Defence, New Delhi, who was his drawing and disbursin
$ b s ’ g Q

of ficer to deduct the Society dues from his salary, the applicant wrote

a letter to the Chief Administrative Officer that he haﬁ already péid a
sun of Re.2,350/- to Col. N. Lzkshmipathi, Director, INMAS, Delhi and, in
support of his stetement, he produced ; photocopy of receipt purported to
have bsen issued by the said Director, INMAS, Brig. N. Lakshmipathi had

denied in writing having received the said amount or having issued a

recelipt under his signature to this effect, Secondly, he was also chargsd

J‘(i -oa3--&
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for making a false statement to the above sffect and also using offensive

=

[45]

3

1-30

and derngatory language against h enior officer in supperi of his
false contention and so the applicant indulged in gross mishehaviouy

unbecoming of a Government servant, thereby vioclating Rule 3 of C.C,S5,.

of the imputations and the list of documents as well as of the witnessss,
as also an expert from the Office of Government Examiner of (Questioned
Documents, Bursau. of Police Research, Ministry of Home Affairs, Government

of India, Simla, were given,
4 b4 =

5, The applicant gave the reply (Annexure 'X') but only contended that

the second charge sheet dated 21.2,1984 is illegal, null and void,

ultra vires, bad in law, capriciouws and not tenabls, He further added
that if the second departmental enguiry against him was held, he
reserves his right to deal with it as may be aduised,

6, Shri S, S. JAMWAL was appointed Enquiry Officer on the charge sheet

dated 21,2.1984.

7e The whole grievance of the applicant is that he has not been given
easonable opportunity in the matter by the Enquiry Officer which has
totally prejudiced his cass inasmuch as he could not even appeer before
the Enguiry Officer at any stage of the proceedings to the extent that
even he could not know that any tnquiry Officer had been appointed in his
case to enquire about the above charges. To appreciate these facts,
the departmental file was summoned to find out whether the applicant was
made aware of the commencement of the enquiry from the stages of the
preliminary bearing upto the sfage of the passing of the final order

against him,

8+ - The departmental file clearly shows that a registered letter was sent

by the Lnguiry Officer Shri 3. 3. JAMWAL, Assistant Director (Pers.),

[

Ministry of Defence, R & D,0N., New Delhi and this registarsd letter was
received at the address of the applicant as is evident from the pcknowle

edgement Uue receipt in the departmental file. The office copy of this

.IL l'.a..@
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lstter sent by registersd post Le the applicant is in departmental file
andh is reproduced below 3~

"please refer to Order No.Pers/21751/2/RD/LC
dated 13th flarch B4 issued by DOr, !,
KRISHNAMURTHI, Chief Controller Basearch &
Development appointing me as Inquiring Authority
for holding an oral inguiry into the charges
framed against you, a2 copy of which has been
endorsed to yous.

2. I shall hold the preliminary hearing of the
case on 9th April, 1984 at 10.00 A.M. at Room No.
228, 'B' Wing Sena Bhawan, New Delhi-110011 which
you are hereby required to attend,

3, The Bresenting Officer is also being asked to
attent the hearing along with all the relsvant records.

4, Please note that if you fail to appear at the
appointed time and place, 1 shall procesd ex parts,

5. VYou are also requested to intimats the name,
designation and address of the Govarrment Servant who
will be assisting you, If you have been allouwed the

~assistance of a legal practitioner, a copy of the
permission accorded by thg Oisciplinary Authority
may please be sant, -

6, Please acknowlsdge receipt,®
3, A perusal of this letter chous that the Enquiry Officer had fixed
preliminary hearing of the case on 9th April, 1384 at 10,00 A.l. at

Room No. 228, 'B' UWing, Szna Bhawan, New Delhi. Since the acknowledgement
due receipt shows that the registered letfer was deliversd at the address
and there shall be as alleged by respondents presumption under Section 16
of ths Eviqence Act (1872), that the letter has been duly received by the
applicant, so it cannot be questioned that he did not know about the
enquity procesdings, The applicant was under SusPanion and whils under
suspension'he has tofremain at the same addrass whigh he had‘given. The
qddresa given by the applicant is B~13/1003, Lodi Colony, New Delhi~110003
and, thersfore, any éommunication addressed to that address and having
been deliversd as is evidenced by the acknowledgement due receipt returned
by the Post Uffice duly signed, it cannot be, in any way, doubted as
allegéd and contended by respondents that the said registered letter was

wrongly delivered, not at the address but at some other place,

le



0A Na,.709
of 1987

o

- e e e e st~

> -
e

~10. On 9th April, 1984, the enquiry proceedings. wers adjdurnsd as the

" applicant did not appear and anothar registered letter was sent on 9th

April, 1984 fixing the deate 19th April, 1984, In this letter, the next
date 27th April, 1984 was also shoun for introduction of the cass by the
Presenting Officer on behalf of the department and of examining the
witnesses. The applicant did not appear either on 19th Apfil, 1984 or
on 27th April, 1984, a;d both these Registered Acknowledgement Due letters
uere‘received back with the endorsement of the Post foice’that the
applicant wasAnot found in spite of going again and again at the address.
Another letter was agein sent on 19th April, 1984 at the same address
intimating that the proceedings shall be taken on 27th April, 1984 and
the enquiry shall proceed ex parte if the applicant does not turn up,
Zgain on 27th\April, 1984 & Registeréh A.D. letter at the same address
was sent to the applicant asking to %ppear on 11.5.1984 at the given
address but the applicant did not apﬁgar.- Thg applicant was informed

oﬁ 27th April, 1984 through a registered letter of the minutes of fhe
proceedings recorded on that day and the statement of Shri S, K, Saxena
and opinion of the Assistant Government Examiner of o7 Questioned

Documents were also sent as an esnclosure,

1. On 'l‘ltﬁ May, 1984, again the applicant did not appear and the
statement of Brig, N, Lakshmipathi was recorded and fhe applicant

through registered/iézger was informmed about the ex parte proceedings
drawn and the statement recorded on 11.5.1984 of Brig. N. Lakshmipathi

was sent as an enclosure, The proceedings were adjourned to 22nd May,
1984 for which also intimation wes sent in that letter. Again on

22nd May, 1954, the applicant did not appear and a registered lettef

with A.0. was sent for giqing the brief and defence case by 31st May, ﬁ984,
The Preéenting Officer was also directed. to send a copy of the brief to the
applicant within two days, The Preéenting ﬁfficer on 23rd May, 1984,

by Registeredvpost sent the written brief to fhe applicant. These lstters
were received back unwdeilvered with the endorsement that in spite of
repeated calls at the residence of the applicant at the given address, the
applicant was not found. Ultimately, the Enquiry Officerhad drawn the

Le
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enquiry report on 7th June, 1984 (Annexuts 'P') and held that the

applicant is guilty of the charge and has violated Rule 3 of CGS (Conduct)

/

Rules, 1964, This report was submitted td the Disciplinary Authority
“who, on 3rd July, 1984, passed the order of dismissai from service

(Annexure 'R'j, An dppeal was preferred by the appliC;nt'whiCh‘waS

dismissed by the Appellats Authority on 16,10.1984 (Annexdre 151),

A review was preferred to the President under Ruie 20 of CCS (CC&A)

Rules, 1965 and,it was rejected on 30th May, 1986 (Annexure YT‘); It

is this order which the applicant has challenged aﬁd p;ayed for guashing

the same.

12. The respondents besides above contentions from the applicant's
'dEpartmental file in tﬁeir peply clearly stated that the sarlier enquiry
was based on ssparate charges in 1983 and since the applicant himself
had gone'before‘the Appellate Authority against the Enquiry foicar,'so

. the proceedings of that enquiry were discontinued, and on the new facts,

new charge sheet wes served pn 21.2,1934 on the applicant. - The applicant

has,groésly mis—represented and has confused the matter with the earlier
enquiry based on different charges and the subseguent enguiry based on

different charges in which the impugned order was passed.

13, It is stated by the respondent that the applicant did move under

Rule 19(1) of the C.C.5. (Conduct) Rules, 1964, for permission to launch:

prosébution against 361. Ne Lakshmipathi but since it uas not purporting
to be an official act of the said Military Officer, so-the permission

was refused.

14, That the applicaﬁt in the second charge sheet was given imputation
of charges for_ﬁiliﬁg a false receipt alleged to be signed by Qul. Ne
Lakshmipathi on 19,4.,1282 but tha appl;cant did not produce the original
to substantiate bis contention. The Assistant Gouernment.Examinér of
Questioned»bocumehts Shri S, K, Saxena gave his statement which ciearly
shows that the writing aboua'tﬁs signature is in print of a different

typewriter,

L
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15+ That regarding the publication of the name of the Enguiry OFficer
in the Official Gazette as desired by the applicant under Central Act
XVIII of 1572, it was not necessary nor it was visualised under the

C.C.5. (CC&A) Rules, 1965,

16, That the applicént was under suspension and he had given his '
address and he was served with the notices during the proceedings of
the enqﬁiry as well as of the preliﬁinary hearing of 20.3.1984 which

was received at the addréss of the épplicant. All registered letters
with A2, sent to the applicant except the one datsd 30.3.1984 were
received back un-dslivered with the remarks "on repeated visits, the
addressee was not svailable", The applicant was given all reescnable
épportpnitias for submitting his defence and for producing his witnesses i
‘ and docx_;ments in his defence tc which applicant did not respeond. The

applicant did not eppoint any defence assistent and tried to confuse the

matter with the proceedings of the earlier enquiry of 1283, The name of

the defence agsistant Shri T. K. Batnam was intimated by the applicant

for the enquiry conducted against the charge memo dated 21.2.1984 was

nominated by the applicant, The réSpDﬂd?ﬂtS pointed out tEat there is

, ' na mis—carriagé of justice and the applicant was afforded due opportunities
time and again and if he has not availed of those opportunities, then the
applicant has to blame himself, Regarding the visit of Ethopian
Amﬁassador to INMAS on 14.12.1981 uneauthorisedly, the matter was

e enquired inte and it was found that the said Ambassador was sent by a

pri;ate consultant Or, Shama whese entry exists in the OPD of INMAS and

there uwas no'lapse of security of the Institution., In past alsc, such

facilities were made available to outsiderse. In view of this; the

zespondent preyed for dismissal of the application,

) '
17. The applicant in the rejoinder again reiterated the stand taken in

the application,

18, UWe heard the applicant in person and the learred counsel for the
respondents, The applicant challenged the enquiry procegedings firstly
on the ground that he was not told about the name of the Enquiry Officer

but it is not

le
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address of the applicant in which a clear dete 9th April, 1984, was
mentionad‘and the acknowledgement due receipt in the departmental file,
which has not beeﬁ rebutted during the course of the arguments, is
conclusive proot of the same. When the applicant has been served by
the letter dated 30.3.1984 then he must be deemesd to have ithe knowlédge
of the subseauent datss FeleB4, 15.4.84, 274,84 and 11.5.84, .In fact,

on all dates also separate letters were despatched at the address of
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ng with the minutes of the proceedings of that particular

date intimating the next date. In the registered letter cdated 9.4.84,

the dats 19,4.84 and 27.4.,84 were also mentioned,

-~

1%, The reascnable opportunity to a charged officer under Rule 14 of the
C.C.8., {CC&A) Rules, 19653 is very much material because it involved a
major penalty. The opportuniiy was given to the applicant as is evident
from the departmental fils and in the reply filed by the respondents,

The applicant cannot say thaf hz was totally wunawares of the enquiry

rocesdings, Whalt the applicant desires is that if he was not ssrved,

J

then the matter should have got publiched in some Rocal pa p In this

connection, the learned counsel placed reliance on 1973 {1) Volume 8
SIR page 694 Gouri Shankar Singh versus The_buQve of Bihar & COthers,

In that reported case, only once a no@1cb was given by post to the
delinguent officer which was returned un-served, S50 it was held that there

was a viclatien of principle of natural justice. Reliance has also been

placed on 1961 AIR Supreme Court page 1158 ~ The Bata Shoe Co. (P} Lid.

versus D. N, Ganguly, In this case, the proper procedure for service of

charge sheet has been given 5y publication. Both the precedents lay down
the ratio that every step should be taken to intimete the charged person
to know about the cha~ ge: sheet of enquiry against bime. In ths present
case, the applicant was duly served with thé charge sheet and so it
cannot be said that he has nro knowledge of the charge sheet., Not only
that the applicant had the personal knowledge of the charge sheet dafed
214241984 but alsc the applicant received the registered letter intimating
him the date of preliminary hearing on 3,4.1984, Subsequent thereto,

the applicant was sent registered letter A/D at his given address and

¢
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Section 16 éf Indian Evidence Act, 1£72 cléarly lays down that when there
is a question whether a particular act was done, the sxistence of any
course or business according te which it modld.naturally have beenldane
is a relevant fact, The writing of the postman on every registersd letter
and the endorsement that the addressee was nol found would noi in any way
help the applican£ in view of the fact that the abplicant was personally
served with. the charge sheet and that the notice of préliminary hearing
dated 30.3.84 for 9.4.84 served at the address of the zpplicant as is
evident from the departmentai file, The applicant has been in the same
department and was under suspensien, If there was any change of address
that should have been notified, The applicant in the C.A. has given the
same address. hus, the contention that he had no knowledge of thé

enguiry proceedings does not help the applicant in view of the above facts.
g p P PR

20, The second guestion arises whether on the principle of natural
justice, the epplicant has not been given adequate and reasoneble time to
meet the charges against him., The simple answer to the cuestion is that
after the respondents have taken egery step repestedly to inform the
applicar¢ and he avoided the enguity and is only awakened when an order

of dismissal was served on him at the same address, theﬁ by any sympathetic
and magnanimous discretion being extended to him it would be said that the
principles. of natural justice have not been violated, The first charge
sheet was on differént aspects., The second charge sheet dated 21.2.1984
was reganding false showing of a receipt allegedly issued by Col. N,
Lakshmipathi and the original copy of wh;ch'has not been filed, as only
photecopy was filed which was’held to be forged by én Expsrt of'uuestiEned

Cocumanis,

21« 0On the ccnsideration of the whole matter, there is noting illegsl or

arbitrary in the enquiry proceedings, in the enguiry report and further

nothing has come out with the appellate order or the order passed in revieu
-~
that any of these suffer from any discriminetion violative of Article 14,

. _
16 or 311(2) of the Constitution of India, The application is devoid o

merits and is dismissed. Cost will be borrne by the parties,

éSB“PVV\z»utg (L(<M¢
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