IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH

NEW DELHI.
REGN. NoJ-OA 694/87 - Date of Decision 29-6-87
Shri B.K. Rampala alalel Applicant
'Us.
.Uhion of India & Others  eeee Respondents

CORAM:—- Hon 'ble fMr, Birbal Nath, Membsr (A)
Hon'ble Mre. G. Sreedharan Nair, Member (3)

For the applicant slela’s  SheE.X.Joseph, Aidvccate
For the respondents oeeld  Sh. P.H.Ramchandani,Senio

Advocate .cd _SheKiNRY
Pillai, Advocate.

( Judge@ent of the Bench delivered by Hon'ble
Mr. G.Sreedharan Nari, Member (3J) g.

ORDER

Heard Shri E.X. Jossph, counsel for the applican
as uéli as Shri P.H.Ramchandani, senior counsel on behalf
of respondent Noe 1 and 2 to whom notice uas'issued. Also
heard SheK.N.R.Pillai, advocate who has entered appearance
on behalf of the othsr respondentss
é. 4R;sp0ndents seriocusly oppose-.the admiséion of
the application,
3. ’ The relief claimed is to quash the orders
dated 7.1.1987 and 31.5.85, and td direct the respondent
No. 1 and 2 to re-consider the claim of the gPplicant for’
promotion to the cadre of Stenographer Grade B during
the year 1577 "
4, " The case of the applicanf is that though he

was eligible to be included in the panel for promotion

#to the cadre of Stenographer Grade B in regular vacancies

which were then in existg@gnce, his name has been improperly

and illegally omitted in the list that uas prqéred by the

D.P.C. in the year 1977 ( cbpy at annexure A=4 )4
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This list is dated 20th August, 1977, According to

the applicant he was discriminated in the process of
selection and it was with a veiu to give undue advantage
to others with less merit than himself that he was not
included in the lists On reading the application e

are satisfied that the grievance of the applicant has
arisen out of his non inclusion in the select . : list
published on 20th August, 1977. If that be so, the
applicant cannot be aliaaed to impeach the same at this

stage., However, the counsel for the applicant submit ted

e

o

that in view of the orders dated 31.5.85 and 7,187 by
which the representations presented by the'apélicaﬁt
“against the said list were turned doun, the application

is within the period of limitation. Counsel emphasised
that thié being an applicatien for quashing the order

of the Railway Board déted 7.1.1987, this application

filed in May 1987 is well within the period of limitationd
Reliancé was placed on Segction 19 of the Administrative
Tribunals Act, where it is provided that a person aggrieved
by any order peftaining to any matter within the-
jurisdiction of the Tribunal may make an applimtion to

the Tribunal fcr the redrsssal of his grievancee. This
submission of the counsel for the applicanfwas countered

by the counsel for the respondents who stressed that

as the real object of the applicant is to challenge the
list published in 1977; the application filed after the
lapse of 10 years is hopelessly barraed by limitation,

Se After hearing the counéel on either side apd on .
an anxious considepation of the applicapion and the documents
produced alonguwith the same, we are not in a position to
admit the application as it is patently barrad by
limitation, |
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6. Under Section21 of the Administ?atiue Tribunals
Act, it is provided in Sun—Section (2) th;reof that where

the grisvance in respect.of which an application is made

has arisen by reason of any order made at any time during

the period o three years immediately preceding the date

on which the jurisdiction, powers and authority of the
Tribunal become exerciseable under-this Act applicétion
shall be entertainmed if it 1s made within the period
specifieds Evidently the appliéant gannot avail the

benefit of the said provision, As such the counsel for

the applicant uas.solely relying on the circumstance that
there is an order dated 7.1.1987 passed by the Railuway “ - et
Board ancd as such this application havipng been filed for
vacating that order has to be treated as filed in time. It
was submitted by him that said order has been passsed after
considerétion of the case of the applicant and hence the
applicant gets the cause of action from the date of said
order. On a conspectus of Sections19, 20 and 21 of the
Administrative Tribunais Act Bhat is really to be looked into
is whether the grievance alleged by the applicant anu which
has furnished him a cause of action to approach a Court

of Law is within the prescribed period of limitation. Meraly
because after fhe-accrual of the griavance.and the consequent
accrualof the cause of action a repressntation which is not-
of a statutory nature or is provided in the sergice

rulss, has been Filéd andlhas been rejected on the ave

of Filingfof an application before the Tribunal, if the cause

of action is to bs deemed as commencing from that date

it will be to set at naught the preseription of limitation

under Sgctions 20 and 21 of the Administrative Tribunals Acte
The partywho is aggrieved by a Governmental action has to

approach the court of lau at the earliest, at any rate within
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a reasonable period. In the instanti case the applicant has
given a repfeseﬂtatién on 17.10.1979, which itself was about
two years after the publication of the select list. Trué,
evan before that he had filed a number of represen;ations.
Evidently he is not sgen to have paersusd the matter after
the represenfation of 17.10.1979‘was ?iléd; Uhat is seen
from the record is that thereafter it was only on 19.1.85
when he gave a fresh representation praying that " with
the taking over by the new Government and e;phasis on
lresult-orientation'me.have sanguine hope that our case

of injustice lingering on for the last about 7 years will
receive sympathetic and prompt considération!. "?rbgithéf e
wording of the said represen£ation it is clear that the

alleged injustice was allowed to lingef for a period of

7 years, This representatiqn'dated 19.1.85 was turned

doun by the order dated 31,5.85, which is one ofﬂthé orders
sought to be challenged in this application,Pand;;hichj;as
been held that no change in the position of the applicant

in the seniority list is called for. Again further
representation was filed on 13.11.1986 which was after

coming into forcs of the(ﬂdminist:atiye Tribunals Act
énd:establishmgnt of this Tribunals This®too was turned

1d0un pointing out that the case of the applicant was

qonsidered but it has not been‘found possibla to change

the decision already communicated to him. It wassubmit ted

by éhe counsel for the applicant that since the order‘states
tha£ the case of the applicant has agailn been considered by

the Rallway Board it offers the applicant a fresh cause

of action. UWe do ﬁot agrees We can read the order only'

as meaning that instead of simply notltaking note of the
representation they have looked into thé cése in the light

of the prsvidus order but feund it not possible to

'change the decision., It is only in the normal course

' of foicial business that when anp employee makes a

- representation alleging a grievance, though it is
! ,(/ - Pontd..u
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cpnciuqed by aMeafly decisiozf ‘ﬁ;ply is given to him
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stating that on considering his case ths authérity dots
not find itiposs;ble to change the decision. If every
such order on a representation of the applicaht fis.toc

be considered as an order falling within Section 19 of

" the Administrative TribunalgAc?/ /ﬁgg-puzpcse=af bar rﬁu

By limitation provided dnder Section21 of the Act will
be rendered ag—fietitiaun,; ©boose '

Te ‘ In the circumstances, we hold that applicatioﬁ
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is not entertainable by the Tribupal,as barred by

" limitation. Hence we reject the same. - \‘

%/ > | . 7,//,

=
(§: Sreedharan Nair ) . ( Birbal Nath ) /-
Member (3) , Mlember (R)

Dated s~ 29«6-87,i




