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OA 677/87

• Dr .Ar,it Kuiiu r
V£ .

L-; e 1i1i Adm i n Is t r.j t io h

OA 70^1/87

Di^.Rakesh Kumar and others

Vs.
L'elhi Ar'minis tration

CA IJ35/87

f-'i . r.-3kesh Sinqhi and otlier i'.

)•" •-I t'l * VJ. i i'.! i ?. t I'v J t. i o I'i

mi Tj
;a.ic ) /jj ^A lll/'^l

!. VDi .V. .Cha udha ry
Vs.

I-U.'lVii- Adminis tr^iticjri

uA in72/c;7

1 :iroi;; ^ It S;ii-)h i'octih.::;

1 hi Aci:;;iriii.'. ii.iLion

, •...•• ^ .!0.M/f-i7

Ij-tJiiloy Hjn Vj I'l L.jv!cai,
Vf,.

iJe.Uii .•icmini.s Lr>>tion

888/87

Dr ,£ur inc't-r r a 1

Vi..
'M-.-! lii .-\(,i;;iinl2 LI :'ti jn

V-; '•' / >' ! ::

!- : >I 'id . ''1. C 11, : t i 1 i I ;
Vf . ' '

-I' 11: i is i .f •• ' ; ji;

nd another . . . .App.liconts.
I • '

, _ . ...HesponHent
1

....Applicant

.,,,Ho5 pendent

...Applicant

, . .Rer4)ondfcnt

.«,Applic3 nts

o . J'-'.espondent

• . .. . '^ppl ican l*:

. . ;f.e.£pundb;IV

. . ..Ap^piica nt

. .'.lurS poncenl

I • ...Appljc? nt
1

. . JU-,£poncit-!ii

I

I . , , Apj.. licnirt

.Respondent

...Applicant

. . .F.esponder'.t

. . . Ap,. 1 icair..

. . .1 ponchoni.!

1 r;9''3/87
I.'i'.Dj Iv i [.• ' 'i:! !', j * I

J '

'JO 1 'r- !-r:•• I,: •> ' -.vi v.- •.. .

F7 t> e i t- Lit i ;jJ.i

!' •i Oil,; INp indei'i t ; ;

c; i!Kv'i-i'BLc '^1;.j'j.;r:'J:.
li.?:-;'1..M1

. , .ic.int';

. . ..•n'i-'fji • ;

liiV Advoc at e

IM.. J '1 !• li., I , • dvoc :i te

,1 .!j.j/^i!!,' vj/.b ci^ik;.vmj
An..ij.:ii ii'DAriVE



l"
• »•

./

• ' •>

#

•. i i' f-
•5' w;;-

ifflf ,;lfe •-.: ^ -^ •
f

fFni

'!

<-v

I I jt ^ y'

, --k-i. r /
!• f ;2' - •

' y (Judgment of the- Bench.
. Mr,, Justice, J.U» .Jeiir;,

•: . " •••'•';•••';•• I"-'. • •"••• ••-•f:" ^ |i
. : The :p«titioners in all th.e^ dbove.;raentioned'

i •• K'''..l . • ^ ' -i '• •j-' -'•^•-•1;yV' " ^
applications' under 'Section .19 of'th« Administratiye^Tribun

• -V.: !;••••. • • V ' '!• : ;• " '

Act, '1905 (hereinafter referred; to. asi .'«the:;Ac;b"r)->sr^^
.. •• I' ^ ' •"•.'•• v'--.'v

doctor^.. They' have .called in question the;:Wl.idity^
i •• ••;••!• '• •VV V;F .'•A

ar.iri F'l'^priety Of the policy adopted by.: the.jpii'ectora.te;.,of:•,
health Services, Delhi Administration in.-appoi.ntingT'ihemA

oE. Junior Medical Officer (ad hoc) on short^-.t^rm ..contract

(inonthly^wage) basis, say for a period ;0f.M;9p!jdaya.,:.4nii^
j ! •• .p' ••' ;

first instance .renewable after a -break'of .W()rki,nd.'daV

ii'iuther 90 days. They are paid a consolid3.ted?.np;QtHl^^^ ••'•

of -ns ,650/- besides nbn-prfictis ing'a llow3n:ce.;ipnd'faXl|:j^ner ; •
• • . X4fp 1
Allowances admissible under• the rules .from t.me-to-time.' ;

• I '' '••' •5••"• f"; ' '

In these applicatons, they have assailed •:the|pO:licy|̂ ;
hiJ.e and fire on thy part of the lespondent and have';/".,

•! ; I
•• l-.o Claimed tliat they aie entitled; to, ,e,qua,if

•) •,\\r'r'' ol^'ei benefits like, leave facility etc,'.,.;.,a
V'̂ \\ • •• i-,
I tb ott er Junior Medical Officers appo.in^e4|9|.

• the respective dates of theii vboining

ti.e, respondent, ,rhey have f urther !sought a declaistion that
. • '• • .•.- , • ' • . ' : • •.••••.- , ,V5 ' V ' 5 V

delivered
V<.C>) .

( ?» It

> !

by ' '
P r

' ^
t f

pay'^'^lllc^/Sjlces

s:? a.ref.i|a.dmi*| sib i ^
,h ...

f: eir si.-rvices' aie not liable to.be t,ermina.;U^
• ; I • •••: h'...- f^--;vy§- ^ ''11'^
.cancies are filled up by regular |appoint.rientst V

h ' . • j .X-.= -Yi'ft. M
, .• Since •common questions of law. ani^-ff•

•••;• ^,- • !,' .'.I'' '

involved in all these applicoitions • we propokerto:|di5^a^/
• ., . • ; . . • F-

all of-them by this common order. Succ.inc
. _ ... • ' ^ IV.

of each case are as follows:-

U/v ijo .716/87 ^ j
In tl is application, t!.e petitioners h'bld a,.Bachelor5j >r' •«. • i'- Kf-' ••

ce:]ie(:- of /.'ledic ine or-d Suigery (/.uB ,B ,S.) and they -haye

tly i-\the.5f;f ^.bts '. ,
•h •;'p-fth-
•'h •#'r>

1

•:. I
•i

iri

••F>

'M



v\.
T-
w

\

i'' r"-

V :a.V 1 . • . •:;»;v

#-v
'•.F ••

-•'sBlili
i 's-j

. T . .. • - - ' ' '-•' '" i.- I'V-

dJnttheir intefnsliip'i^oulJ
• ^ - worked'as,Junior Rysidfent,

hospital. They registered thern^e
Exchange for sp0ns9i:ship, to, th^e
as' and wh«n vacancies 'for .therr

" ^,sp9.nsa;^MP ••

of theix- nanes :by • '̂V

oners. dated- 12.l46HCo|||"|^|^^|||g|s^i^ '
the Directorate of Health ,
Since the '

I 1, . j.»^crSTii>A«6ffcrs

"iplil
Ives Iwiih"

go.verrjfneri;

r;.th«y haye;:';:,,v;>
T- »• ^ ^ ^ j;V-... : • •

iffi EtpftioVpent:

•appoiritrnenti;43A?^^^^l^tv^Si' •- '' <

it "advisable to'reproduce th^^aU.nt te^^«.o«««
for ready reference, as

» Consequent upori^spop|g|j|r |̂«?||̂ |||̂ ^
Exmployinent Exchange .lj.r, Q.r4cfer'-^ad^hoc) •

1. The appou^men^ Wiim|^||||p^Sl'^ -
w"""9"dav"for"||ej. •

•.!Jnd;r-the rules-,||| •

........... .......('i
4 The appointn,enticanM:t?|!nJS!^y

^tif?e without assigningf^r^llJ
5, In the matter of;disci
will be subject'to'
the Government. "' "ikf

r

Y

I

•'• .V

6i TVie appointment will
for absorption iti feqular e^

I

7.., The appointnont :wi^l|no^i||i^W
any le =ve ca.uai oi ^

o„ t:,eir acc.ptlr.3 U- iob.;th«|p|gfent.
.:«cto:..e of luealth SerU c=. ..ade ,a|f.^ |̂appointU^^

a. .anior'l-Wdical Offic^^ (.d hoOlfr..-86 to
.1 .31 on the tc;r.r,s and condUions e„,bodied.,in the

of offer, on the Expiry Of the saidit^r™. a fresh
o..„ of appointment datftd 1..2.87 was passed,by the
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respondent for the period f ibrn. 24 .•2,iB7|

(second term) on the terms and conditib
•\ • 1 ! ••

jnijCated to them in the offer of apjDo|

Annexure-A-3) . Just before the .saidltefin was to ^expir®.

the petitioners filed this applicatio.pi'

seeking interim re lief restraining theiil

from terminating their services and/or;!-

relieving them from the post of Junior|

An ad~ihterira injunction was i55ued,;by|
. I V-

this Bench on 22nd ivlay, ,197 . to the effe

services of the applicants shjall notibie

by displacing them by other iad hoc.appo

appears that under the cover of ^the:!ad-
I ^ • -• •' r

they are still continuing as Juniorjvleaical Officer,

' OA 706/87 ••••,••••; , ';,, , ;0=;|

In this , case too / the petition
.. . • • : ' I ^I' ' '

as Junior Hedical Officer in the first'

90 days from 24.11,,86 to 21,2;.87 and;fd^,_
• ! i • . • •!

from 24,2.87 to 23,5.87 on the terms !and conditions ' .•••

which are identical to those |in'O.aI716737^'^In'.his^':'' •
•• • . ^ II >•

case: also, interim order was bade 00:22

:.i;yfiioi®;,5«87(AlO

Ts already r'.cpmffi-

itmen#':l,c.o'}iy:;'''; •
•JS;!

respoi^ndeg-t^^

discharging .

fvled i ca l;tOf f ice r."

c:t^tha1^5th».f f : ••
V;V

:,te?rminated

intees >/vIt >

interim' injunction
' m

II'I y r

ins,:ta.nceffpi;A

jvi;«rsecortdi^t^riD.

ndVi^ay ,:;.U987:
•. ^i-;;. -fe;%>. ;

;,. .V--.which is couched in thy saiiie jlanyuage,.:.

(jA 677/87 i •

The petitioner was'1:

l.iedica l\pf f icer (Ad hoc) for ;90 days f i-om, 24.11 .'8,6 to
I j

21,2,87 in the first instancei diid after a days, break
i I ^ j •

his term was renewed vide let|ter of appointment dated

19,2.87.

ikewise appointed Junior

OA 704/87

Siiiiilarly, the petitioners in this application

wu-re appointed as Juriioi. ;.'.edic;cii Ofiicei s w.e .f ,24,H ,86
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lo 21.2.87 on ad hoc basis and after a dayS break -
• • • •' i ^ ^ K '•* hthfty were reappointed vide letter dated 19.

90 days w.e.f. 24,2.87

1135/87 •

All the four petitioners in,-thi5 Q,A

appolntod for 90 days in,the first instance f
to 19.5.87: (vide Annexure 'C ) and iafter!'albS

O1 » their.; term wns .renewed for :anotherj^g Jda;^
;^-Ub.87 to;. 8.8.87 (vide .Annoxui-e-A)!. They:!/fJ;;e;cO^

•c pp.ication .on 12.8.87 on-.coming to know,:th^t'theii®if®S?§, -
^^<nvices as JuniorMedical Of fleers '(adhoc) ;ha|
terminated .vide order.dated 11.8.87|. 'In,' iheir'-caseK
the o,prr3tion of the sa.lql order was Stayed], V-jl ^

Q^^ 777/37

M

•mmM^

'f:MB
ii?;.w«r« .«f >,'• V

rom:'^i^2;i87 ^

nipprV „,

. • i-.-' ^

! petitioner |.n this O.A. was initially ;apFpinted \
33 Junior ;.:ed icel Of ficer ^on ad hoc be sis ,forL?D':d0Y^^

from 2.12,86 to 28,2.87 videletter dated 3.12.83 '(Anh.exUrti-A-I)
and subsequently, his terra w5s riBnewsd for another;90\(iays
w.e.f. 3.3,87 to 30,5.87 vide order d^tcd 3,3.8j7; ,(Annexure-.Mi}
ile filed ttiis application on 27 „5.37: a'bd. ad~intiiririi ordar '

i ! ' '' •"..••• i.was iss;u9d on 28.5.87 restiaininj tha jrespondents from •: ' .
ter:Kiriatin:j the Services of tha applicant by ap

3ointing ; •
somebody «l5® on ad hoc be sis in the ;pos t occupitd :by. the]
•?r'p] icc-Dt. ; I

Q"--- 1072/87 . • ' •
!

The applicfiiit :.ppointed 65 Junior

Jffker on Gd" hoc basis for 90 days w.'e.f. 8.5;

i'l ..!•<?• fi'i st instori'^fr, but app} ^bending that on

"• • ' ^.'•'''•'̂ 1 thfr Si3"ic "IT y not be ]"fen5',,'ed as in

•; I

Medical

to;,6,e.e7

the exilr'y

-he caSQ . ;

_ , _ ^ •(«
• ' '' '̂ohrwi, Di . Vinoc t'.uno ji aritJ Dr. Lo^« Ra^ !/•';

•1 ;:!u\ry, who bad been app 'int^'d on ad tioc bas
i

9 ' '.iNS fiom 2.^,87 to 30.6.07, but wei®. not al
IS for

I*
' •' 'J:;

©WGd'l J 'iv-J

hiI#

I
1

i
I
I
!!t
i
ik

5-'

I.'
fi

:S •'

t
i':'

VJi-
h'v
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tO' continue on the eixpii7 .of

s,jpo intment.,. she : f iled ' this

direction wa s ; issue d to, .the respo,ndents.'vifi|.neTM '.aliBo

r-r^n+ { mio K D T- Tn C; D T~\/T r O • r\P n H 1 H H i.'^ I ir+.h »

f'l.
' -U ^

applicati;

to;continue

o Fclers .

her in servic e1 pendingi'f ur;therp%^i5;S^C ;

OA 1014/07 ' r

' • i

The petitionei was appointed as :Junior

Medical Officer on ad hoc basis in the-first. .'

instance frorr. 29,1.87 to 28^4,87 vid^^

2^.1.87 (AnnexiJre A-?) andl on the
I , • I

saifj term, he was re-appoi.nted for. an
! i • ''

fro^n 30.4.S7 to 23-7-87. He'filed this application
• '' ' •• • .1 .

wa s
on 22,7.87 and/granted' inteidmstay as

cases

OA .803/87

.The petitioner was appointed

in relation to employnient 3:5 Junior.
i

Officer, ad hoc, i

contd...

letter dated

iry of the ^
..I

other

invother.i

•aSiv, ' /
—^1 .'.-.I*''

J'jnior f.ledical' Officer on a^i hoc basis., for, j',

90 days in thy first instance from^..6i4,87:i;j;

to 4.7.87, but like ' . the! pet itione r;;|';in|f'f;'U^^
0.A.1072/87, he too apprehended that. hi5.,:.f+

! ' . •• •'••']'.

^• V i
services may not be rf^newed. for anotner'.Mterm,. •

so' he filed this application on 25.6.^87.':

' and he. was aranted the relief of staj:uS/:.qup.;i!.-1. •

as on the date of the ordei; viz., 3»7.87j

•rr-'frnmi-

SSSiiSbii.
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OA 977/87 ^ , /•"i'Si.W''':
.' The a pp 1i03 nt wa s : inil11 a 11y vf.ai•

90 days as Junior Medical Off icer('':AdIhoc) *T.W :rf iV;.-
i • •:•

his term was rer;iG|Wed for.iai:iother\90 ;
^ i /•; 1^/

. — 28.7.87 vide letter dated '

'.I- • •,
-III). I-He'-filedj'lhiS'/pSP'M^^^. ••

• •^IS/' •
).7 .87, and ;h^ .was granted:.;/ff'I/n .

; -..••• i- j ••/ ' •[• li i. • rV;, ?.-? ''

29.1.87 and

days from 30./1.87. to

:;'7 .4.87(copy Annexj re

application on 15

ad~interim stay uptil the tin" e Ipf rreguiar[^ppoin'^®^t

to the post held by him was' TOde,

O'X 1390/87 , i

i '•••'•'•' I
There are two petit ioners-^n •this, case#;

I^r.Dalvir' Singh and Dr. Ram Kanv/ar. Both iof' them ^

were ' initia lly appointed by; the, Centra

oovernmfent Heal th •Scheme, K;irman-Bha.va.

order d-oted 3ic.t July, 1987(Annexu re :A~II)
• . • , • ^

for a period of 30 days only. It .wass ta ted..:|;: .

tliere in that their appointments were' being i •':?;f

infide against the vacant posts of regular Medicaii,'
• a V";?-';. rV'V'-i?;,-.
as/regula,3r;:;^.,Of f icers (Junior Class I) and ..a's-^ soon,

I the servic e | of
.'•'i -d ica 1 Officer ioin^/lunior-most iiedi

Officer on monthly waqe basis will

After the bieak of service fpr one da\
I

on 31st August, 1987 a fresh

f o r ail 011. e r 30 ria ys vva s p a s s p

tie eypii^y .if f'StiIo M'g retit',

thi? j. \.i'.0.13-O/B7 on 29,9 ,^7 anr •thr
i

\ '•

continunri in srT.vico p'lrjL.Tnt to the 5
' . 1

I

i:y tt^iis court. The staric: trj!:en by the

of India is almost identica 1; with tha
[

Delhi /c'lilnis tr^Hion in th(? .above men
i

I

and )t^:cm;U-i^

•;
• •'''•

sh order appjointingllth^m.';

sspd', Annoxui

oners|i,fiiie|d7:

•.••••••I
,;iy o'l^eij-iiissued

respondent-Jnion

, t'akep.-by::;the

:ioned cas.esi-.

contd. ,

i'-J •'



i Mf'

•:).y,the::„spon.ents,OelhrA^,„in!S^
pa th Servx es,belhi •^dminislratlori'a^j^tlie^

•cVS H,s.{6..H.No.i390/87 oni;p Since ii'wa, •""' "
Considered necessary to liiipleijd the ,IJni jn::gf|£^i|;:also as
a respondent, the ,petj± ioners jwere d^(!ct^;;to'̂ |̂nd-^

thp cause title of the applications.|cc}>raii|l||£^^^^
notices were issued to the Un^on of :ind:4|'How|f|E^^

>v --is no appearance on behalf of

0.A.No.1390/87. .

the,:.yn^ori:''

.V 'r-- -'rf: . •

<. The stand of the re5ppndents;pj-j.rairii|5
the Directorate of Health ServicesV'̂ C^I iijd|l||i.atipn
E the implei:,entlng authority bf the,iin£trupt|gi)||rd8rs,
i"ued by the Government of Jnpia'. and
FuiNily 'Velfare which the Cadi e| Controll}ha;.JS|>^p,':
^ri respect of all i..edical Of fic ers ,coinp^sSd|;ii^^
t^alth Seiv:ce Cadre from time |to time. In ih+S ^

particular case, the Directorate of H^.,Uh Serv,iceL' -̂•
\v7\vj5 allowed to fill the vacant
' t̂-Vr^jfficer^ on monthly wage, basis |as :stc)[S|

^or the smooth functioning of th^:hospi|

posts |of|-

Jj
dispensari es. run by the Directorate o'nKtie/n
conditions, embodied in the Wihistry'offn

•. 'Velfare letter No .102.6/72/7e-CH3,l dyHj^Hglif
^o,' as per the guidelines for l|he a,poinU^t|l|||iigr'
.--ecical Offioerstad hoc;, th.,' rietltionen. •Jieto'be '

poinLod only for a sfiort tenn of 90 Oci^s with/z '̂i/an'̂
intermittent Lrnak of one t;]. e;ay^,on
VO days and they v/ere to be paid a corii^o

of Hs.650/- besides non-practis|ln ; allo-vdnce and'-other
allowances. Their contention is that the
oi the petitioners and oth<=is like then, ^re purely
by «y of stop-,ap ari.,n ie,„...nt the appi,int„ent of

•.==ciical Officer on regular basis ,:,/e ,:,ade on All India

tlie, expiry of

idated,.^s.alary

appo intment
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basis by the Ministrjiof Health ,

c'rfHS,'?

«a *5; |y

1 .ahcl' FsmilylWe.HarV |̂jii>py^
, i "VSC-'fifs fi' VJ

consultation with the Union Public

^'ccoicJance with the relevant i,ul,«:S

coniention

including their

tenure viz., 180 days was. duly intimated:,tax-
• ; .: •••.; V>;V-«v i'-V -•' . "

in the offer of appointment made'to therasand;;the|p^i;fei^

willingly accepted the terms and;!cpndititthiS];aMdf^6ijilj |̂5^^^
boivico cJb ad hoc Junior M«dicaI;Piffleersij-lSo;i'^ffith^^

. . • ' • : '. ••"'•/ !' •? -'I'Xi^'iWf !.•«••'
now ma.ke any grievance <a.>t of / it.-IThiS'-was'lpeii^g^lldbni^

• ; ••:!-r -

pci the terms, and conditions la id jdown, by;i;the^^

ilt'uith and Family Welfare vide letter .duted ii>5P8;;ia^;|y;^ ; '

amended vide their lettei dated ,9,.3>B1.. Tlie
^ • •• • .p. •;,

Junior Medical Officers,(ad hoc) perform, t
;• •• •;!'

and discharged the same responsibilities;'^
!> • • • i • • •• ' I • " •

Medical Officers appointed by the Mini§ti:ys

Family '.Velfare do. Further, Delhi Administr
• . ' ' ' ' ' ,' " '5

the appointing authority in respect of-^edi

ori regulars basis in the pay-scale of Ksn^J

it is only by way of stop-yap o r 3oiiQiB-iient :;,tha'̂ ^^^^

appointed Junior Medical Officer ^n monthl)^;;;wa.g |̂ba
fl'here is no method of; selection |o,f Junioi;;;Mecy,9^.1,^^^

,Servic«4C

of 'serv.ic

jmmissibn in
wuhum
e,i^i|Theiv>£u,lather

ad hocisuch as interview/writteo

appointed strictly on the b5sisi<>f the sen:.orityj asiiper

the list furnished to them by tlitj Employment Exchange,
pelh.i.. No codal formality like medica 1. examir.atipn; ^nd

test " etc i--

chaic'ctcr ^nd antecedents yr j if Ic ot ion etc

Furtlior, according to the lesponcients, the
• • " • ! • '

Officer (ad hoc) are appointed for routine

ibners

, denv'dha^ithe-i^Sj'

iiV.i'v ^ -.'.'k •

and; they:\a,rej:. .
I ; h-V -V" ' S •

•• •• •

is -completed.

Junior^Medical

check up of

ii •

t-':-
fU.
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patients in the hospitaI's/dispensciries,^

Di I &c to rate of Hea 1tb Se rv ice s, .a ndu=-th ey
•• - :• •••••,' I

not entrusted with the responsibilitie.s
\ ' I . , . v" : r-

instruments and they lust perform.;onl,y|
. i..

run^ by' the<^ '
aie gei^erally

of 1stores/

routinesi'duties

mparison.tQwhich carry less responsibilities :;in;'j.comparison..tj
VT

Mt

regular Medical Officers appointed-by the (4lni&t.tV'

of Health and Family Welfare ihrouoh ' .S.C.^Iiehce'-"-
• M

tV;ey assert that the petitiqn.jrs-are.

rc-qular Medical Officer .appointed b\l

i lthi'£.iFamily iVelfare\>thrc)ugh UPSCIISarHeAlth|.£^,Family

are'not entitled to the ' samd scale%f.,
: , ' • • • '•••',•• m; I•

facilities like leave, housjlng accornmor

dAias ,suph''.theyji''

bay?! and other

atii>ni;ejc;^^^
; 1 /

tha|:^h^|f^Iicy; and5, The respondents further explain;,

the terms.and conditions of service'ofj

& Family Welfaie' as; per the'ir

and 6.4,84 as amended from ti

with.the

are appointed fo^- a total peir

with a break of one day pn •;

letters: ('c

Junidt|:;M^dical '

Officer (Ad hoc)w0re framed-by the ^Ministryi^OilHea 1th
O f? rvv 4 1 . . .'*1^ 1 J- -V — 1 • _ 1 _ ^ ^ "• '_l' (' r'i Vffted;i;i.i;5:as:;j 20,7,80

Tie; to ;tim)E|i/.SpiirT;ycbhsonance
V.' .'VS;}f .'

3 said policy, the Junior Med.ical pff,icers,i^(ad hoc)
! . '1 !• ' '• '••• V •

iod of :;i8Ci ,:days.^ain4,i!^^ too

the expii-y-of c,5Q/day^ '•

1 Ho-vever, after the expiiy of (LBO days, freshiappoin,tment.,s >

against the :vac?ncies thus ocj:urflng.'aje;tmade"'̂ a&tper'''iv'-I- •
r 'i,- );.^^a':?ncy position from the' list' of ,candidates^furni:'• '.ry '' • ) )I i • .j . •if %- '̂{{- /t§;' '•

employment: exchange an j off ers 'ic rej;sent;.!t.df ;
\l> I .• I.' :•••

, :v;/other candidates wlio are next below; the candidates already
, •*

given appointment as Junior Medical Of f iceril (ad :hoc)

The underlying idea, the lespbndepts Si yis;;) two-fold

viz.i mailing stop-gap a: jarigopient s and providing ,

Gmploymont to other candidoteis who have •• registered

themselves with the Employ:^ ent Exchanjjeanb'1areie(:).ua,lly. jn
I'la ve •i";•nood of on,ployn(3nt. Lastl'̂ , the res::'onc|e'nts/.expla'ined '

Ll-at it is always open to thel petition(?rs. tol a.ppiy

furnished

the

1 -1

-̂f f
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for regMlpr; appointment for the post of.Medical^Offleers

^by; selection/through :U.P.S.C;;i; i^^40CQiijai,M5feia
: roXevantiroles an. Ue of "

trying for.'; their- appo intment'.or '̂ regulai ''basis'C '̂l^^i
!;.OT|6. '• TheVflrst'and foremost; question,ip'the'̂ Wiiiations'

•••:'!obviouny''is:„hether,the:poUcy'of?hiEeU
legacy of the old ;system.of >iss»:;fa^|||gcl !:

.:: iby:the.respondents is in^ consonance^^witl '̂SIflfiite o

.iH.- • •; • '/I-; equality^enshrined: in Articl^,^ l^j-andp^i;^^
:: '::,of; India. It is not'disputed that'thet'poSit^^

; .^petitioners have been appointed on .ad/'hocSbasisfare^
' I ' • ' ' : j , ' ' .•1 '' L- ' V-|. jV'' •'V ' '{• 'I'all permanent posts borne on the ^^ '̂dre of ^Centraif'ljea1th ^
.Service. It is also not disputed that th«'̂ r-ec.ruU

•..td^ the said posis or/ Permanent: b|asis. has :to^: be
^accordance with the pentral Health Servic:e;Rules,'U982,

" and the Government of India ip the ^Uni5tr^^of;rH9^^
:&Family ^//elfare is' ^thl/^?ntrolling authc. ' " '
of the said'Rules would show thH the'mei

by direct^ lecryitment on the baks of^ 'wri
conducted by the Commission followed/by a

' • t
-selection by interview only by the Commi.s

o

.rityo\A;-p^usal

hods; of

recruitment to the service are those raen;tioned;inU|,'V- ' '
r.ule ft of the Rules and after the initi^-constitution '

' • '-• ' ^'1 •' ' . • ' •! \ I ' . ' I'. . • L• "I• ' •• •«

''".oh service-, 'its futuie maintenancei'r^as/'-tp b.e;ikeptHp' ^
-y^he, manner provided under Rule 8etc ,:vwhich|4 is&^^

'•;.'•''.Sf?' 'I*;'" •
n^interi^.ij^^ '

sion •?;ln5yy]|\'i|';i;. •
jalif.ica.t'idns. ;
Dnai and^v^::-., .

' • ...
• . • :v^.' • •!', '-i-J '•y'-' •' " ' ••

accordance with the aoo liuiit and educati

f.'xperience as may be prescribed' in consultatipn^ith
. .the Commission. Of course, the exact .fie,tb^d^ofSelS^ •
Is proscribed by the Controlling Authoilt^^Mv'coiyitaSon;.
With the Commission on each occasion and.''"'- ^the app.oi.htmeriis"-

v;^

1



I \

v;P ,, t \

'! ;iii^.^SrJSF?' nsJ hflvingybeen m?de, by:.tt,g|sM^ appointing
: ;:|ythow;t:y,^ in accordance with: the,; ijiles/ithSlpgaSner^

y!:;| su<:^: by; t|ie; Pi^
jl AdTiinistration i<^pu?|||SSSiSHS<. ^

:'• ; ^ :';;; - •. .^.•j •• •'
, ', 7 . i i jvf .The; crucia l question,which-

. !;consideration .however is whether'evDo'fas
, , the petitioners can be shunted out:unce^

;basis;
'•-, -'r '•• 1- '•^''^v^v• , '.• ; •'.,«' ( '

- :'rf ••"• •>•; - •- •;'

;;sur;y iy.es ^i fojpy

•a ^ij,^p p: ;n;a p,pp i nt ees/

smprii^-usly^justv;
;:i:on,tho ej^piry of a totcil pori^d
. intermittent brealc of a day oj: [sa on^th^
. 90 daya. There can be no two opinions!that'th^i.^&yerrraent

can' make ^hort-term appolntrnaijtls evenj-aa^o^tp^lie^^^^
posts so as to meet its immedute;reqOir^™entslpi^^^
appointments to thelsajd posts, on.rea^iajllS^ther
words. Short-term appi^intments. even for. a! sn.c«<o«

0f-\iQ0;,days3' with;-an'-'r. .';;

^«F1^5y:'§f|ifirst

can be made by the Goyernritc nt, b
even Jforl

criti
Jt

^Specified period

3i question
having made such appoint'Tient s if will'̂ be

open to\the, concerned authority |t9 c^ispexs0|iSh^^ •'• '
^.orvics of- t.ppor.ry/ad hoc

^•w.ct./i]l oven when" ths need for

.to-iporary/ad hoc basis still pors
it -G just and fair on tl;e part !.of,;
terminate tbe,services of

h:ivo b&en appointed toi a

t'leie is Still need tor ma nn in-]
'̂ •t is occup-ied by a regular •arpJinteoV'ol

'I *'i ..' -'̂ I
'••'f tlK: m;|-:t,--, v,'c vontM/ n ir- I-

Lnc,umbent'/and - -

such postl'̂ up^i: |̂|he{lii,meS•^;
);c3reful'V ^ •

CC.n S id A-Tta.+rH n n 'V

n?;

' f;!ll;;', ''i •
. '•• J-" ,v'\

- '.A
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a,. ',. \ In'the first instance, it

.though:the^goyernment,service is

that there, is "aIways an offer, and, accept-ance'f in^^evfi^; case j

but oncQ appointed.to bis post or' off ice, lihe;! Government
'and his ., M v,v:.^ :r

servant acquires a, st^itus ights •and:^ob.:Liga:^ip,n&:::are. :

sjc no longer JtEsxk'X determined by jco,nsen,t-o:

by Statute, or-statutory rulers whi^ch ma^^Jb^-

alt&red unilaterally by the Government,{rin:

the legal position of a Govein:nent ;Servant
•V-"that • ^i|i • •

of status tbaiy of contract. The •hall-ma rk"UDff:sta.tUs-Si^^^

the attachment to a legal relationship pf.'^iright^randj'i; '

duties imposed by the public law ;and not.-by;\me.r^^^^

of the parties. (See: Rosban LariTandon V;s;>Union.-ofllndia '

and others: AIR 1967 SC ;1889 'and 'Jnion;'i'
• •• • • ' •' ••• :i'- •

Ar-,:n hCurnar Rcy: 1986(1) SCC 675) .| InA-thepHt^
the Supreme Court observed:-'. ' ' ' ^^

•:;:! •;• •; ',v" obvious' •: ; :,• , •.; "
is f̂or :thQ/''i'p;asons givon below^! '

V-;

/•'/f/'-'-'V •: • •I
. ' o/rt • ..

f'.'-a •:¥,!•":

IS .'i: now .we:il^.se|tle^ i;that ;:
CO nt ra c.tua,l iln:fthei-isense

"It is now well settled that a '30verntn,eh0nt'>•",'.5•
whose appointment though oiigiriates -in^ialicontrap
acquires a status and thereafter :is .govern.&;(|ihyi hiS :,'

-, ^ ••i>":v '• \:t;
, Vv.;' :

r:;.part1.^s^fj|QU'̂

0 tbei^;;.words,
.-y' t -r .'

.is'i,/'iTK)Te?jDne'.'

..^employees'are. very wide arid unfetve.red,i|?T|iie-s'^;|^;lif^^
. iPQwers .can be exercised uHilateraliy^Withoutlithe-^

' * »*i. >» i. -1- _ -l. 1.. - . _ . _ ^ • . _ . i • • V « • . ' i .'«L •« a ' —consent of the employees^ cjoncernedi
' . be- idle to contend that in the case,
;;:yV, • ;under the, government, the iterms;oft
'• 'V.,: appointment should prevail overHthe,

It:^jwi:Ii;'@f:there:for'e,
p fjjjemp
-he^COfit r§i ctHpf ;̂'n

. , \nj,lp#gp\reiT>ing .3y^- \
, their, service conditions , The' origi T;pf^:goy.e;iiiiflerrtKr^^ '
' iv; / -) of ten-times is contrnctu^ 1.'Theie^'is a ivf>ia;yi^;i'an5af.fe£' ;.
' ; and •acceptance, thus brindi.ng it to

contract between the oovei!nment and
Once appointed, a govi-rnment sorvan
status and thereafter his Ipositiou is not^pnefgoverned
by t!;e contract of c-ippointrnent. Fybiic Uaw/governing
service conditions steps in to regulate the,relation
ship between the employer land employee.' His. emoluments
and o'ther service conditions are thirieafte#"iegulated
by the appropriate ct''I'jtdr y authoidty empowered to do
so."

beingV a"pQnipietted ;;;:
its ,efnploye.es^^U f- ,

: acauiresJla:,'

•

I'
' i-
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a. r egular appointment to thi^

with the U^iqn I-ublicH

with• a view to obviate,^.t

;• f 'Jnion: Public,; Ser
that',• short-term appointments

; .system of hire and fire. It in

In. this view of the, matter j itheref;o.r^^
Pf ;the .petitioner cpu.ld be tennin|t"ef
sawe were no longer, requiied or ifjihi'
authority was of ithe opinion that;>the^

the particular petitioner -is not ^uptoS
is not othenvise suitable •for the•post
eventuality for termination of servicU^.;(;a}^a'ris^^^^
was 9f disciplinary agtior, ^bU
that the services would ^ta^nd _,
by efflux of time under the^9ontracVi^oiiis||toSt^ '
viz.j 180 days in'the. instant casQV''M^'0^iWM^

9. ; , The resort to this dubiousiidpvililii^llj^
.appointment on a consolid.tec? pay:
V«,?es seems to stem from «PPrehe,is||f||t0|̂ ^

if a Junioi- StS^

.he(:om^ difficult 'to' resist (lis 'plalmfl
pf his services on permanent footingil

I ' { I A-

Iffi'llSfSfihr- - '
.!•' •'-Vj; '-••: •'? •'r* »"•.•; v>v *;. '

•®e|L5.e;y,icas .-•

\CQnce,rnedMf^:"',
••

th^<urnarl{£;(0f:the '
-1^: #!?#.• •'••; • •

; ^frhe,i.third •
r:W^p

dical:|p^jceri:is:^^ ' , i

tl®^ '•v" .. ;

service/ c

are

ay be per

'̂ .^^<5.eeMa£pir^ i'V;-/; ,• .
'•i :

• :•' •;•• •. ify. 4-y .?; . -.

Sftrv^iceiCo^^ .

/iqe:,C,orn{lil§sion.-
.•'• ^ ;;,::(:--nv"-''-u • :
ii-.a^de.|p^i,,fejidal .
iiier)^:,;|;j |̂ . ;'

.to .notice the releva'nt. provi^ionslpfilSjfo
J.P.S.'-'.fFv»arTin+inri ^ ^ n ..!ij_.. ''' •- J'!'' ' '•' '' >Cons.ultation)Begulaw|iqns;i95B •
iss^d by the i.ani5try of Ho:i,e Affairs vide'aJ'R •
Ho.789 udted 1-9-58. hegulataon Athe|eof dispenses with
Mnsultatlon with'the Li.l.S.C:. in the foUovying ' ; '
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: ;4, ' •It shall not be nec^sarp;tp

, ly'::'

(b) it is necessary in ^theijp
to make the appointment/-i
and the reference to tbeV
will cause undue delay ::-^;;

Provided that -

(i) such appointinsrit shall, fc
to the; Commis sion as: ?.oon^,^|

^ • 1 , .'.••••'';,• vr,v---,. •v."'.,''-.- . v , •. ;•

(ii)If the appointment. cont'ihues4;^e.Yond''a , - , I
period' of six months ,wa;,f re;$h'€est;ii^:t,^?(SSi^^^
to the . ' ' " ' • '
Is likely
and repor ww .

(iii)if such estimdt® indicates ;that'the,:
person appointed is likely 'to-rhold|ther-^5;s
post for a period'of more than one .year '^
from the date of appointment the; Commission
shall immediately be consul'' *' '

the post''

vi-Vr
iVSt'';'i i V' n. =rr^T

,dqnsuiti)vi)f%
V-1 ift 'e ia'l

..r,:

(a) the person appointed ;is• Dot ilikely
to hold the post
one year; and : j

jbUce^nM^est:
nne.diat.e.X^i"''"'

e-rreportedrtl'^::H('r

silltlflilftllfi

ted 1in regai^
, ',-1 •• ., i: : •• ... to.the filling of

•• Evi W short-terin'c|r|Jr
' ' ', ' I. • ' ' , ' ••; • • • •-;-i 'Iv ..•; V..;,

.;.'|MpLdes^gDed .to circumvent the .|3royis^n^;:0^.
^nd:.>.;the: proviso to .Regulation 4 vi/hic.l^.
concerned!'authority to report even^ sJ^Qrl.-ter '̂J^^^
to: the Comir.ission as soon as^iit is mad^

, CoramissioTi i^ -the temporary/of"fi,elating
' ' •'.• '' > . ' ' '

'/i:M to'hold "the post for a period |of more;:t

act? fortlBQ^J^ays

and consult the

;appointee is likely

i3.n ,orjerrY^a?.,.']?his

sought Ho: be: ensured by autom^tice operpti.Qn,^o^;^
:, in; the ,contract itself that the appointment ^halfep^^
in end by efflux of time on t^e expiry
first instance ar^d on the exi'lry of IBO

/•"
of ,90;daysUn the

days in all. Surely,

devising a method like this is ivUtlier condugtve to efiiclent
and srixDoth functioning of thej departne rit itself nor it is

iust and fair to the appointees on whose sword of
the grim., prospectDamocles keeps on hanging all the time

nd dark future stares* in .'the, face.of an in uncertain a

It is tiintamount to sheer .exi:iloitation

need^young doctors,
(I

of unernployed and
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11, Apart from the above mentioncd^;^''^2ti

from which ;,the short-term appotntments^p^ " '

'' "i-'S; A
•- f l.A'vr-;

M{

Off^:).cers 5uffc-.r 'they, are„ .also :vipia.t;,iy;e:
\. ! • ;• ' i' • '•• •"' •" ' 'I; ^

: |of ecjuglity .enshrined in Articles i4 and

^;Constiti^,tibn of India •in manyJ a way. In

:':as the services of the Junior il/ediealf Of
••'•'" • ' - : • • ' ' . . f - • ' ;...' . • »' -i' --:ci-;

Iill;; automatical on thy' expiry^o

:v;jalli iri^spective'^of. the •factj Wh^the'ff^thSne^
v'l I''"'"' .

Vi filling the said post still survives, cry.-iot;;;Indeed.^'®;^''^
•V: " ••'"•••'! '•It; is: the case ofthe tespondehts thatj^thfy€f i]^:lfug|:U^ /.

,: vacancies in such an eventuality by appoptingJa^^^
i:inqumbont on the same teiins and conditions and., ithe^ .. ,-

-A' <4 ^

llpnitVi,

• '• '

^-'-ryr

;iCjo on, adopting this process per

ithe N'.edica1, Off icers on regular

iodically •so'.;lonqii,,as .'-b, r

b^sisi ar? nqt,;app^inted
i'Jiby the; Mini st^ of. Health^and |Family Welfareithrouqh , v;;

'" • ' "• -•!'••, • • •' . ''r-' •; ' ' V'
the wholesome ^jirusipleU,P,S,C. Obviouslytherefore;

;..^r • . • ' ' : i
"of 'first cone last go' in pubi

is cle^^rly arbitrary and violative of'Ar

Of thi. 'Cprs ti];ution of India.^ ^ • '. In Jamail Sinah
. and others Vsj,. State of Puniab and^othcr >; .19,86,(3)v:iSCCJ 'ZTi. )

the ^ad hoc services of the aggrieved employeesi had^been^
• • 'i • "-I •' ••

as,no longer
'•'v • '•• '• i • . -i !' :••••

i^.;y/ho, wer.e_junior to them had been retained fnd 'reguX'ar^^^^^^

Perhaps it was pursuant to a condition,;;eribodied'in their,
spivice contract that ."their servicesicVn be di^ensed'# '

; at • j .. ••
with/any time without notice or; i.tason'',;l'Tlie Supieme v- t ^

vourt dc-piecated this a|.pro3ch can 'thft; •;• • •

violiittid the salutary principle! of. equelltyaahdfnd-n^^Vv;:^^;:^^::

y; biti ar iness and want of discrimination ' :;.:"vas^yenshrined-

in Articles 14 and 16 of the Const itut lonof''̂ |To^ia^(^^^
I 0 o^de^^ of termination of 'thej servict's-pf;

:-Hi; Y l^ye ^ichic emplpyinent is. ;g-iyfn .a go/

tides J.4 and 16

OJ'
• '!.•
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Manager. Govt. Branch Prp^a ys , D.Bl"'Be]
r>^ ' i ' ^I'-'

f

j ^1 !% •
appellants ^therein were held to He illecjcjll and'v\d^lative
... • ' : ' '• I••. •"•

of Articles,14 and 16 of ,the Constitution.
', ' • , . , : • . . i. - ! •. H;;';this c'l^ntext be aIso .made , with ^advantage

Heferesnqe^in';
I /-J '5&4.-P V

to the "case ^ I
" " j

••••»->, I- iSp 429, In t^^•t case,: the service of Beilia

cla,ss IV ^rnployee was, terminated |vitho,ut;:^
reason although in accordance with the'cOnc

his sorvice^ three other, ernployeep similar!

PpaV'a itempbrary

itions 'oft'-'
,:•; y;V''' f^

Y;.'situaAdpv \ •
junior to .Belliappa :in the .said itijmpor^ry^^,cadre^fvyeiip
retained. J^^der of terniinatioiv was 'held ^to;'be :yiolatw^
of equality/as enshrined in Articles Mjand 16 of' Ihet '

Constitution, i . i ' i:-,,
'• • '12, That apart, the short-teini contract

I

of the petitioners is wholly un.Tust,unconscionable
an.:i is^^inst the very letter and opiri^ of our.Constitution
A'!:ich at securing ^socia 1 and, economic, j jstlce jtit [.•
violates the mandate of the grjat ,6quaU;yglaL|eJin
•article 14 as observed by the Supreme Caurt': 1n jcen^ra r

'Vater Transport C

and others: '1986(3) SCC 156:- (Pari 89)
The Const it utioh was enacted to;.v:seciire;"itb '̂t '̂̂ l? '̂̂

citizens of this cdunt't-ysocia
justice Article 14 of^:he<(±on,stit&lbn-'

sons; equality, beforellthelllaw'
^ H protection of; the lav/stehei^^brinciple "^ ^®"M\ble from the above dljscuss ioreVbn^^t!ai^ypaW -'• •

corisonande with/rilih^'^and.treason;' '
secure social •a,nd econo:nic -j,us:t,idffi^nd

. I ;

'Ji

t'

D,f--. services

• ; ,.jc; wuu4- L/.,1 n.:• uen re I

1•• •• ' •• -V 'S: 'i^jy I •' s<) V. I' ..if ..
Corporation Vs. Bro T0'̂ '!\at[f^3anciti1y

156:- (fara 89) ' ,i , ^

of Vi
, i ti t') n

: secure social. a,nd econorn>j|:'̂ on^;-ms i.o the mnnrlatc- of the' great
Article l4. This pjinciple

••.u5.t>G'-couits will not enforce arid •.vilV
U[.ion to do so, stri.ke down an unfair;'
contr.;ict , or an unfair and .hi^:. ^-c,.
c)ntr:)ct,. cnLerec' into bctv^-er; irnrlic

:j'ja 1 i !T ba I gd i n i nn p ; '' '
•'1^1 n r:is. r.ic'.vill fo" aoplyr<-

raih.:i no • rnful chL.ico r.' I" I..).
•If-, sent t.j cjntiact o: Lj i'iii
line In a pitscri^c^ -Klaj d'for:r

equa

•'.wb?.n|q,a;Iilied ' ,.
andr unreaisbnable
le.;,t.laJs^''an\3,, '
? j'.vl;0'l'are'::hot . .

- ida J d for:r
set of rulr-s a? pai t of ,t :e cr^nt-ac

uDfai:, un.''./a so rial If a:;d '.inconsciowat
ir; that contract or form or' rules
principle, hov/ever, will not aj;. Lly
bargaining powei of the •contrcctirq c
or almost equal," ;

-.,,qhc icej;'.':;o r;:.i

.or! •to:,:?;acc;ept''''
t ;• iho'^veverJi,'' ' ••
le a .':clause^

be;,' Tbis^'^S,. "•'
ere; ther?-T-J'--
arties •;i5^6qL'al .

i . 1 . , , -.y . .
1 ,' "f '• •'•• .

' '.!i'' '•'



x

J.3
-,, ,. . , ,. ,

3.' ,:^i Last but nqt !the'; ledst,;: .YhQivt-t^ri^
I ='••.!)',• '; • •• •' • '•• .•••'}-^? ii\-: K-'- i.%?

•j rk i •• .r . • .; •• ,. - • • •: . ''•:"' •••VN.-;-•

questionrnot only offend the'do.qt

equal work':,but 'also deny to, the;

s^jv 16 '̂benef its like leave, corjtinuity ,11

:-ine '••of;/v,«
> > ' • I H r ''.k

V '>

:)et itioper

}
Ay

• cji,itracxbl in
'i 1-

qual pdy for
« I/, d

s all'other

in serviCQ and
-/c.;,:vr

ll.R.n.etc in accorcance with the well'estat

• ^ - • •• i
of public, service. Surely, these ifacilities

denied to a, govei ni; ent servJint wl-d. is ih\pu

and discharges the same kind of Id
counter parts do, , ,1

l.ished /caopns,

"cannbt^ibel^'' -
• ' ' • •• •

b^6 ;'©mplo.yrrjsnt.
jties .whichyhisxother;,.'

14. These principles have be en lucidly e^unciate^d
in a , long catena of decisions by the highest,.court,

country. In Rattan Lai and others' Vs. State of Harvana and

others; (1985) 4 ^,C 43, it was th.e pra,ctic.«!.;,pfr, th»;,r^spond©n+r
' ; I •• ' ' 'i,- 'V '. '••'(!.••, • ' • .J

State of Haryana to make substantial ;numb.e:^„of:;j,ad,!,hpc^

appointments of :>q:hool Teachersin the. exis.'iing'^acaricies

at the commencement of an academic year and.teiroinate thiir

services before the comu:ence;nent |of the^ne;ctv:S,umine:2^^^
or earlier and to appoint them aqain on ad .'hoc.'basisliat.

the commencement of tjie ne~xt ocademic year..'T Stajte ,of
haiY^na had been appointing teachers fpr,;^ jite i^ d

ne casei:i , tl-^e appo.intivient^were mao
.. : . .• VlCv;-.

as stated above and in soir

toi a period of six months only and they: yv
I ' •

a break of., few days

01 Articles 14 and 16 of the Constitutioni

b'uj.xfiiie Court -

"If the teachers had beijn appoir)t
would have been entitled to. .the^b

' vacation along with . the •salary/:a,n
in jespect of that period and,;to;t

"• such as casual leave, medical "lea
etc. available to all the Goverpni
benefits are denied to these ad h
unreasonably on account! uf tl;is p
appoint-iient adopted by tl;<i i'tat e :

'• ac hvic teachers are unnecessarily , subjec.teci,;>tp. an
arbitrary "hiring and firing":pol
wtio constitute the bulk! of the- ec
are compelled to accept; these jot
basis with miserable conditions q

e.re.; a f t e r

, The said break wiis h,eiLd to' be \yiola.tive.-- 1
• >'v 'V- '•lA /-\-f +ki£i P ^ ^ 'Jt)5 €f X^V ft d

' '-i', • N.

ea:;fre;g.ula:rjly| j-^liey-; ^
f it^s5|6;i^sUtni)1er'

irf:?a ll,pwa:i:i^.^i p,ayable
01 ;dt h.ers p r i,y1 i e 9es
Ve j''ivn)?!;tejpityi:U •
«n11'̂ S;?Wa nt sThes t
Qc-?]t«ac,h«3rs'̂ '-'''"""' r
ernicio'us^;isYst«m of
Government;'These

icy,. These^ittachers
ucated 'unemployed
s .on 'aci,:'adrhoe ^
f s.ervice.'fThe

Gove3 nment apjeais to be ex lo i'ting t̂his; si^

contd.,,
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14. a I" Phirendra Ctemnii

r- -•- >• .'

,1 '0. :''-""yi'-•••:•

• • '• • '. T'l :'•'.": - t, ;.J•laXOTiipge number persons wele Jn^jsged by >

.•"tsn'/duSh^^n?!", d?,'il,i4"9h 'theVUereiu^ing..,the sa.e^work^as were ^eing performed by icias.
employees appointed on^regular basis. HheiP::Seri1Jtlb£
paid the sa„e salary and allowances as wer^^Klng®,, ^

J>.e other Class IV emplovoo^. ;vhlli d.px,casing;;tiusil ''
pi^ictice the Supreme Court said ;-|

Governrnent^to^urae^that the^^ernploYiiient with^ho ri ^ .P^^^ns; .took'upfufiy^„:s u'Ji ••
w^ges and, therefore, they cannot >"*'
This argument lies ill Vn +k •
Central Government for i? '"o^hjOfthe •' >argument witS ?hfexpLuinn familiar;??:-/ :.

.State comiidtted to a socialist nat +̂ ^S ^ "

employ,„Int oS vtr ^.pufrii^f take V,offered by t he employer! The^?lcrfJt™+\"® •" ' ' '

Central Government'to av^iri^h
enshrined in Article 14 of +^1 r offeeqijallty •, .• article declares J^at ^beLNha^rh^^^??- T^is , ^

'• ' i. imSfcu'Vn•nust be e^uafp^; S? He'lfes^/
Like-wise in S«rind,.r ^•n,-,>, r ''

: -r.'". -

•';••';• -ly '.' .'i!

eh rw) Yuya.k,? v'
]'•• • ••V.l''J •

•^V •.:
)

m
•'L v r '••• ;V.5 ,";V

: PDr' others(iQRf^.l ;:j, :XC"6
which was a case of dail>^wage workers of ajF.:V,D',litWjf;^ ' '
Wr^ '• h /I 1 /^ -,-1. 4. I ! • ' ' ! . '•!,! • ;!>"ar, hold that they were entitled to Uges ec|.a
.iari (jermanont employees employed ,these to dO; i,
work| :The learnedXounsel f or the re?pondenVCentraffSfii :V^ •
3ov.rnment reiterated the same argument as was put foithi '̂
in Dhirendra Chamoliscase (supra) u. d also urged that ''
th. doctrine of "equal p.y for eq.a1^work" wa^mere abstruct
xxxx/.x doctrine and was not capable c:f being anforced ' ••
in a court of Jaw. Repelling this contention, their '' '

1 to regular

denticai.

• •

• .;•/•



Lordships observed-

come from the rpouths of/the^lStatiil
Jncertakings ." i '

)

16. ; Only recently,'' the Supreme Courtha

another similar, case,, namely, ' Phagwan Da

Vs. State of llar\'ana and oth&js; A IF. 1987

that case, the Government of Hairyana had

Supervisors on temporary basis under Nat'.

"The Central iGovernnent like |all;^o:?gans|Q^^ :
State is • committed to the Direc.iivV^Pxi!n.c:rp^,4-.s.'!-"
of State Policy and Artile:);39ii.enshtin)^s||ith^|^^
principle of equal pay for equalswjarl^i^'lrj
•landhir Singh V, Union, of India'^^his'lvlGp.ux^
occasion to explain the observations^-In^Ki;5.h6ri
Mohan Lai Bakshi Vs. 'Jnidn •of.1ndip.;'ancllfto(lfpq!int.
out how the principle of jequaIfpaWfor^ii^qiLial^
i3 : not an abstract doctrine;;andlhoW.:'atv|is|a
vital and vigorous doctrine? acaeptledfihoipugh^ut:':
the world, particularly' by' allvlsociaiis^-fc^l
countries. For the benef it -of>-.iho.Me''>-tha'|;|bo not'
seem to be aware of it ./ we may/.point''pUt nthat ' ' '
the decision in Bandhir Singh caseu has been,
followed in any number of cases by ;this1:Go.ur:t:''ffiid
has. been affirn^od by a C9rtstitution;Bench^>o,^ithiS:
Court in p.S.Nakara Vs. Union of India .••The-'I: ';.
Central Governmentj the State .Gove
likewisej all public sector undert
expected to function like model an
employers and argunents. such'as.,.th
advanced before us that ihe princi
pay for equal work is dn iabstract?;
cannot be enforced in a court'of;^^i|aw should ,iH

j j

rnment •#,• •'
akiogs"'are^-'"-'vt! '•
d^enlightenedi:' )
ose !whiph^were-'^
ple^Hofdequalvcw .
doptrineilWhichiv;

and State

d;i:tp Ipc^nsjid er, •

ss and 'others

•sc; 2P49pin:'-^^:. •
' •

api^ipibtec^#-:/'
•• • ' • •

onal ;.Adult?c;^;:'M^

Education Scheme sponsored oy th.e Goveinr(ienti of "India ' '
.,• . !•••'•• J'?.; '-'y • •«. •

on the Eiith Anniversary of 'bhfJtama GanGUii'in^l978; (October
^ • i : I • • ••

^2, 1978),'they were paid 1-s . SOOj/'-.-pei rrierisum as'.'-fixed

isalary besides a fixed sum by''A-jny of tj.avellingHallbwance,

•Their duty 'vas to vis it 'Adult h .ucation C:ent,res/.and,

Education Centres estab'l ished ;in various villages,''bpth,

.during the day time as also occasionally at night.,?

They claimed pj-iity in the matter of saliry etc,' with

the Supervisors apf.ointed in tlVe Education D,qartment

oil' t'"- ground that they wezQ co,inq thie s^me work as

Wc;S being r^one r.:y thc-ir cauntoi-parts, r^ siondents 2 to 6

t)-ere in and wert^ dischaigin-a similar duties as,'

Su[. ervisors in E..'ucation Depaitnient who had been



/

V

•55,

absorbed as regular government Servants. ^nother^saU.nt :
featur. of that cas.(as is in :t|,e xns.tJ cas,rwi-s' tha-t .^
tl.. s^pi..ointr„ants .of the petit iopers Uy
iilddfj 'for A mor%+Kr- j • - j-j.. ; ••••• ;'-''-r ^ I v -M/r''. •••

•ng a, •brea

orders,.VI

-thdt , it was being done, deliberately-'̂
ci.ny U,.,n the b.n.fUs .njoyec^Vll^ll^
situated and Hie;/•h;^ iL_L'f

iiictde for 6 months and after giv

tliey were re-api-ointec' by fresh
^0 f
t|.Wd^ contended '

fela,,yi«w to

situated and discharging .similar dutlesVa
Supervisors in the regular cadre; One,, of ••
by the '̂ sPondent-State.of HarVJna' wasi^tl^aliiJthSSf^^ ^
•recruitment of the p, tit loners! ^her,inr^f||^|gr ^
the mode of recfulttroent of the; ^upervisors>ypl£pg|;^^^
the Education Department on regular basis' in^sicl^tha ' .

.V,h0l,e time supervisors were selected by ^the '̂sutlSllate ^
Service Board after competing «i|th candidjtes firom a
part of the country while in thej "se-of th. petitioners
therein, normally the selection «'best was! li,,dt^i;|o '
the candidates from only a cluster of a'few.'vill^esi HepeUing
all these contentions, their Lqiiships .observed;th,jtU: / •

. \ ^Once the nature and functions and the'work'
\+u^ shown to be dissimilar th,e fact that'

mad^ in one way or^ the other
relevant fro™ th^f^^t of We^of

ie» It was 'open

^d;;.'if ungtions as

«pce>;,,5ra i s.ed
3 4- + i~* .a./.; ^^ _i «»

)
) •

•*

)
r

17.

trthe's?a\^°J '•"'̂ trine. ii-was ope,wher =«J«tion process'' .where at candidates from all over.
might have competed if they so debirec.- .t ••
however they deliberately Ihos^ to liSitHhi
selection of the_ candidates frx^m ^ clSs.ier of
a few villdges, it will not absolve the'State
from treating such candidates in" rdisLiminatorv

Of, tl,. Iselectees onc?^

the country •'
5ired.^ If, ;j /

they "e appointed provl^^d the '̂v-ork donrby°?h:
in nature".

. •••• i>:

s.^;given at^ the

^ ^ h-'o.v-/ V Vf

canaioDtes so selected is similar

!As regards the effect ofi the brea,!<
ftnd.of six months their Lordships! held tha 'i- '

circumstances
•'hi.'Ving regard to these facts andA-xxi,unoxanc©5

not IhPnk natuie of the Scheme.,ritself, we doiiJt tlunk ttidt the responoent -itai^e ,can;,:be;;accused

contd

•-V .

- ••>,-.< : ; • '

• •• • 1''
. f."' -l- :
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^ fPKointments on .a te
.A

"owoxPS, thpir l-°rdships fMrtherJpP
' ••' - does' hdt^earv%hshould be deprivedof the leai

being fixed in a pay iscalo cor
, one applicable toMspondents?

them as employees v/ho' h^vo-r-
as employees who have

,- initial appointment iby dis
: . vvhieh have been giveni on^acconl?^

= nature of tlie schemo ' '
petitioners cannot
to be absorbed as
from the inception thfev womIH
claiming pay in

.:tho_breaL
purpose,"

r>.eftrenco in this context be jalso made
rccent judgments, of, the Supicjme -Court
Cssuiil Laboui (.m;aoyed under

n.ertlya Dak Tar Mazdooi ;,anc

fpth|i3|46tiers;:ft irna ,te^iperj1 ts :of
'̂ ?fpc>ndio^^|tfc,the

ffinue!:%frx;5ip,vt^hem.

•V'" ftj? ^0 H
mporar)^'/ 'Uk\
or oblique,.

'to'Some very

in,Daily'ted.
I-tT Ijepai;-:ment, through

n^ of ilndi^;; JT '

rs etc .^Vs'.

' Vs . Un ic

1937(4) SC.164 and Er. A.K. ..'['h Sctl'!
^nionof India and othe.s: JT U987( 4).SCS 44®^^1 ..^
a ludgnont Of this Tribunal Bench)

Tr\ c 1» . '-I )• ,•-,•.••v'l-' >y..: - 5'

'. t iy e ;:T r i b lina Is

MRs^i^PP'WG^nts

, I . ; Junior
•^"• '̂-)r=5ncf? Medical Officer^:.':, -.h/' t• ax li ;Ly\;t,be5:E.,SVl,C,

.*', r> -1 ^J L.. -V _ I . ... • I •.'•-/' ..' •" -.• ' :

(iosv)' 3 Arimin|f
Cases 879. In the last ment ioncd\ca s-^r
Who wero all medical :;-^duats.?i we; u evj

'..' ri ad hio c basis, i^i^ i a 11 •̂ +1- '.xiur.iaj.i\ , thoy: were offg

l-'.!i^ly ad hoc hf-is r-,> •
• •'•• ' !-vr.iod not

• i ' -It, V • t'l; .s" ,

ledj .appp;intment

exc^GT'ir-i 90 dr-ys
L d

d

time and after evi-iy oj ^ nr-V.
I •- ••••I - ^ one oi^.two.--.

f"-'3ys was given and the tota'' cgMo'̂
not •• o.^f^rvice on ad; hoc .b.-.-'-is v/.,iP^^.iiowud to exce^-d Q 'T)\ ,

' •ii-T..,,-, i i.^y, wc'rp.;;pa.id. :,'. . • •

'' '• i vi':' ,•',;'• •.'.- • .- -.,.'

.C! v"', ,i,p,......

.' ;''• ;:«•• il'. •" , ' ••
' • •» > I * '
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••::i s?lary, of: hs^W/-

>;• •'r a^;»Lo t b.e r: "a 1 Iowa nee s ,a s- a dini s s ibl e"|^b®c
1 "'/;••• V i'- •• •" ••' ' • •••' •!•'1 '

i,,:. :' ?>Qf; th,o .Edrawing ^ja , basic;

' .i

the']rflmp.iky.ees,! ••. ••:
0 f Rs,650/-. S.o me

/ei;aL similar ,to ^ v
llJ, ' V-:-

";•• • •.••'•:•• ••• ' ••• -• ,1- •••I •••••

i'-y" ;! PIthe X. :te.jrms. pf t̂ he i r, ;a pjDo |i,ntme ni

i 'those in the instant, case
.j • •••••;• •• •. V •! • ••••^•:" -

18, The Bench sppaking

1 % « H'i ,

t}irpug,h;|J,e •
.' ,••.•• . •-*..• ^ .' •

. .:.• • ; (Iv," M^idhava Reddy,.J.) .ot-servfid!^th5t-U::^l|:Itif-if:4' •.' ' '•
• • ' V ; ••• '•{: ' •'

|. r 'i -' "As stated above! jthe poists existsand'rthere is
^ ' • ,". a need to .fill up '|these posts;, either on.-temporary,
i:, ad hoc or regular jbasis; .In ifact after the *

• ' '• services of the.ap;plicants ;\ji/ere l^erminated at . ,
the end of a periojd of 9 months, lother doctors
with identical .;';;3;lificatib^s. are sought to be
appointed again, ort "tempora^ ad hoc basis".
So long as the posjts continue and there is a need
to make even "tenpiorar/ ad ^oc" appointment,
the ire re fact that such appointees >if-[continued
beyond a period of 12 monthS: are-i-likely to
claim that theyjare legular appointees,, cannot
be a ground for ti terminating theip appointnent.
Tl-,at would be wholly arbitr|iry !and voilative of
Articles of 14 and 16, of' thfe,,Constitution."

,..;j 4 •(••• "••••• ;
18. Earlier dea.ling v/ith the prov.is-ib'ns'.ofp.Section

17 (3) of the Employees :^tate Insur:arico?^,ar^

Act, 1948. which provided 'that all

posts corresponding to 3roup 'A';

unde.,r the Central Gpvernrnerit sha.ll

1.1 to. .

'' • ^ :i,d/'Gr^;uposts

\
•;.be;iriiad,e''ir);'V,-

co.ns-.ii«itation with the U.1-"i>jp.'rb.videdth'a.tlSthe'•

said Section shall not apply to:an
•. j

temporalry appointment for an- aggre

exceeding one year, the; learned;.Ch

^ ! •. • 1' I •••'' ^
"It would be noticed;;-that t
under the.proviso is.to'the

" under sub section(3') •.vi'.ich;:

,01.1 iciating or

:::

• .1'. • i;' t .

a i rnia,n;i obs e lye d that~

T% cj^ptign;;;ma d
;pp^e:^f^xeifG isa^^

rtri;3kespbQn$y'l.idtiQn

j/of f Ic j 3 tin!^

with the Ul-SC obi Igdtory . Ih''o tK^,r|w6rd,s j '
by virtue of the' fliov.'ei coriferrcrd'v.b.y'̂ '̂ ^
th'e Cor j.o r.-1 ion cdult.' v/ilhout, cogsiUtat^ UPbC ,
m? ke te;;ipcr a r>/ji [io int.Ti&nts
of one yeM. Bat, rjifciLhur su

-• T 'T-i^ - — f

vfbt^^ralriiiJxlmUiTi' period
b; i.,sect!ibnC3); nor

the pioviso prohibits ;i ppo intTieiit ,b,e.y6nd a period
of one year on 'c'f f ici'iti
with the UPSCaXhe if. iDviso i

ng • consultatio;
s int,ended,Ho*"hble the
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o^Jn^witw'cSnsSittS^g ,
appointn-ent beyond iai period
officiating and^omrioil"^hf:?J=?I?®iye«_,on_ antemporal^, basis
with the UP3C." • I

•-^Stly as regards the principles of ^
equal work" the learned Choirraln obserbe

' V" Oil

;iO|;<con?,ul;tation

equpl '̂pay' for
d that

It i3 now wefl sett^
appointed to a nr>J+ =that., among, perarjst'lfr ,. , f\
of pay and discharm'nn^+h^"^^ ''
rest:oXs!Sii?n:s"?{S?heS\|̂ ?f; ^^

:urisprudince, that'it issntit^hched in
too late in

ihe Learned Chaij-j-na

p- . U. equu i WO r K...-,i S;;.:::^o,fwel/
! in service :urisprUddncellth^tti '̂-is '' •

n concluded by sayindv-^ '̂l'l^
9 there is nn t<ic+; ^ < .r.-, a j ^ '•.:; . . •„.

_^ince!the^appliQants'^^aireMS'^ ;• •
% fnCj r*i I 14» «2 .-V . 1 ". * ''• '-c< "• ''->

V- a. tlJtr I

. ,only Rs.650 p

• ^rade II» they''vvo.uid"^be entitied^o^^^^^ •• the sape ibay sc^le i.ej Rs;7(X)-13TO?ai^B|te^^
allowdhces and also tojthe same-'oenef '̂•' ^;:-; -maternity, leave. -incre^nlon cop--^^

;.. one year and benefit orthe-- - '
,: ;; conditions,

m

9 • t « «
• » • •

on;xo(npl,e;tiQjj^^Sfe;-^^ "• ,
ix; :serv;ic;e|ltiiiiliSW^^ 'o'

........

." • '7'̂ \:V0'4lr -'/••" I-- '' ;"Jhe intermittent breaks in 'service
.• the^end.of 90 days' period of seijfcl'illje^fe'"'

artificial and unwarranted. The ordersf of-" '̂•"' •
9? ?a™' ?" "f every "^"dir^acout

.^ea.\xces, thty ajL- to be dis i e-id i c'ed'and •-"

' sLviL"! "P^^"uity"of their': :;r '
• •• •

contd:. ., ,

i.
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. • S. r:>;'rj,; .

.;( •i/io. Having regard tof th. ..factsj anl|||$a3a»ff'
of this .caso, the aforesaid observaUonsH®>ir ™ind;-
wo.ld applv :to ti.e facts• of thu: cas^HlhJ.gh'th. '

=l»ndGnt5 have sought to lustifv th„ J'' ' _.Vlir«i»nd,jnt5 have sought to justify the payi«||
monthly pay of »s.650/- .(plus of .coyrjse u^^||
admissible in, the pay scale, o,f ^.s'.6$o! plus'̂ tg^
th. grounds, firstly, that the'appoinUotS

for 180 days with one, working idLy/brelkflr, 'between the
- •r.Av'& VIIc;.

Of consolidated

lowances as !
•" \ s ~

A*)! on 4 : V
i V

g on ,ad> hoc

psetitioners are not a substitute for tegula^l
appointed by the Ministry of Healtl, ajFamil^ iv?
U.i-.S.C. as Delhi Administration/Dlreitora'tei&l

not ^he appointing authority in-IrespecV'wl

°f:ns:700-1300; third
u no,. . \ selection of !junior,;.ie,diccil Uffic

dicalipf,ficers;f.

Ifa r'ehii-.'thtb uqh

JJe,^lth:ssS^.rv

•ledicaj. ^
^ -jt ^ J i

IYi tbere<':f ^

er (ad^hoc)
^ I r ^ ^

®'<^™^"^tlon and verif icatlon • f (
\i- ."ft}? j • .. . . . • • V-.' ?'•

'n\ V vc^ xi xuaiiion. ^

|f antecedents is'„ade and they warftppoi^ted^,
. 1" as per th.;ipkr„i,;;ed

;.t9' thefTi:,by/thte:.Emp , l.: :r-:ftf«- thf;by,t Exchange andJlastlFi'lhatiJunior"
^PPointecj fSt; rSi;:i|,,,k up '

- or parents, in dispensaries and they: are:9e®ai|:;„oJi|EP' •
any re^^ponsibility of,any ftore/instfumepts ^

;;'ini'cpnipa3^son
pel foijrji and carry lesser responsibilit
to a regular Medical Officer appointed

ies/dutie

by the .Ministry'bf.v
•••' ' ''

pay^-scaie^^
, Hrolth^e Fai-nily :Velfaie on legulai basis in the

• that a-iy of th.:. |̂e contentions
^ -I .u-tif> cr unerijal trocn!:),?nt in the rnattyr of pay !

-nd ,thc:r seivicu conditions adverted to eoovo / The ttiilns "
conditions laid down in the appo.nl:,.nt letters issued:

tho petitioners are surely unfair, ;arbitiary and harsh;.
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i
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I:",'



/. 1 " 2b -
• l(^

./ • •!. -1
/' Cbvidu5lyi':';the •petitioners havfc-^::a9cepted;SSt)i}^?||ar^^

-f • . , • •:• ;:• ;i^ ^ , ••• •• -•• i{^ '̂'"C-
t' ey had no choice but to accept the; Rias,;!;^#

a IK' jen\ain unemployed; the employment.
\ • • 'i " •

h ' in v/!uit it" is with ever growing specter,bof une.n^o^^e.nt

looming large, l-^ence, we quash the inpugne.d

or decliQMthem
r >*,1 f f : "

ion in thestcountry

at also, the same benefits of leave,::.n,ic

these applications and hold that 1all ^the^yurt^bifSi^d^

Offlee-rs, Gi-iide II appointed purely on- ad .1.6,Glij;ba^sls^IWQ.ul,dr'

bc.> entitled to the same pay .scalej

completion of one year and other ben.efits.fi

as are admissible to the Junior l^edical

T.sf iiiii^apgisas^0^
ical .Off.i.cer:s^api;painte,<i.::?; ,• . .s

on reoular basis in the pay scale of Hs.70p~i3pp;,|f;urt^hex, .h

notwithstanding the break of one jor two.'';dey.&i..in |̂t|G^i^^y:^e^vic
• ' i ' ' • •• .

a? stipulated in their appointmerit letters etc.,r;tlji.ey:;|5ha 11

r;sin,c |̂>;t.j3|,;day:^^ '

;i.y,s/which^r they ^

90^!daiy5^.^;wre
V;'

.duty.VfpT-1..'

o'lntinuity of service and the same will be trpated;,'3S
•- ,'' \ ,, < i' 1 • V • .
].";ave to whiich t'le applicants wi.jll be entitled at,par with

re'ri'-i la r Junior !Aedi(.al Officers Gi'-Jde 11. Lastly , iwe; direct

tb.e respondents to report tl'e ci5;es. to-Lho-- U. P♦S ,C . oi all

.those petitioners who are likely

be deemed to have continued in service.eve
; ! I . .

; , I • i .
of the ir f irst appointiiiont. As ; t c'l rthe ,d

•; ••• I. •: • ' i • '• i • I • '''••'• : -'i'-T'''
did nn,t actual ly discharge, the duties .on '̂,,^

aitlfico^ breaks etc. at the end of eve:

direct ;that the said'.period woulci count as

to conti

on ad hoc/temporary bssis for n-ore th:3n o
to J

by proviso (iii)Zclau?e (ta) cf u^'^ulation

-.ae .on.i .th'fse; posts

-le' -yeai' 'as ^required

4'.Qf ,vthe. - •• •

M .S/:,(Hxe-:.pticn fror;i the C:.;-;?uU?tion) r.ejul:^ flons, i9So

'••••'e;' 1,9.S3 iidvf.'iter to aiovc-,; for cDn£yli3Xion,and uijon

c v.tuUatlor. with th; 'J.r.i.C. p.t-i' shaU Iv; coavinuer' 1.

i-i-rvlcv ii. t'-i- li-'ht of the ar'vlce of the
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^ir i

^ appoiritmonts•/•'•• 'JiPiiiri;k:'r-• ••:'•. i'•• • , \ •;••:• •'\ • ";• v
^ m\A allow all| thes,e^3ppl.y ,...../ _ i . ' • •.]''• i I •' /• f-•''f

^direct the respondents to implemenj

•' y !j 'order within'three months |.f rom ;the|
./' receipt of this order.

•1.^- '

I .,::

•j.,"
/ /

(Birbal Nath)
Administrative Member

•ATf)

14- ,• ,, .

nm:.::..:::
LAnft, /

•'am

'',t' i^'fr' • •

-/Rfrrji.

i ' A

^ ^ ^ . .4,v I >« s

Hi'M.V'
> "

•O-^f&%»*»''
ications 'and^

•the; above;,
•1' .1 ?r}f- , -

63teof'the -

} 1 ^ L ^

fvV.-:;.

W^M§S&
(j.W.Jain)

vVlce,^t;j^lPTi'an

f. X • .
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