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JUDGMENT

Go Sre@dh&ran Nair. VAC-(J) .

- The applicant who retired on super annuation wifh
effect from 31.3.1985 os Assistant Collector in the
Customs and Central Excise Wing of the Indian Ravenue
Service has filed this applicétion to quash the order
dated 2.2.,1987 direbting the recovery of an amount of -
05.3,752.45 describing it as excess péyment of House
Rent Allowance (HRA) to the gpplicant during the periad
from December, 198l to March, 1985. It is urged by the
applicant that the demand is arbitrary, unfair, asna.
Iunsubstantiatad}and that despite repeated requests Be
‘has not been informed of the basls and iée formula
~adopted in calculating the alleged excess payment.

It 1s also stated that no opportunity was afforded to
show cause against the proposed action and thet no
order whatsoever has been made and communicated to the

applicant,
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2, In the reply filed on behalf of the respordents it

R

is stated that the payment of H.R.A., was made incorrectly
without verifying the full facts and that the proposal
for recovery has beea made on the basis of the information

as availlable in the inguiry report.

3. This is a case where the proposal has been ma&e for
recovery of a fairly good amount from the applicant

about two years aftér his retirement on superanauation.
There is absolutely nothing oa record to indicate as to
how the guantification was arrived at. In the reply filed

by the respondents, it is stated that a confidential

inquiry was conducted and it is based on the report'of

the inquiry that the action has been taken., Though- it
is stated in §ara 5.8 of the reply that a copy of the
detailed repori of the inquiry and Government of India
decision thereon is placed for kind perusal, neither

the report nor even a copy thereof has been produced

till date. i

4, It emerges from the record§that prior to the retirement
of the applicant steps were being taken for the recovery,
ahd in February, 1985 even a memorandum of chgrges was
issued against the applicent for the initiation of
departmental proceedings for misconduct on the imputation

of drawing H.i.A. ageinst the rules. However, no
proceedings were conducted while the applicant was in

service.,

5. The Limpugned order proposing the recovery cannot be
sustained since it has been issued without affording
the gpplicant an opportunity of being heard. It is also

to be pointed out that the responcents have not been able
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to establish how the’quantum was arrived at or in that

process the applicant was associatéd.

6, It foliowsAthat the orders contained in the letter
dated 2,2,1987 proposing the recovery on account of
alleged excess payment of House Rent Allowance'to the
gpplicant cannot be sustained in law. It is accordingly

quaShed .

The application is disposed of as such.
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